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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  the  resumption  of  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of  this 
issue. 

62409  European  Communities  Textile  Articles 

Presidential  proclamation  increasing  the  import 
duty 

62694  Narcotics  Addicts  Treatment  HHS/ADAMHA 
and  FDA  revise  conditions  for  use  of  methadone: 
effective  11-18-80  (Part  ID  of  this  issue) 

62554  Contact  Lens  HHS/FDA  announces  application 
approval  for  premarketing  of  Softies  (deltafilcon  A) 
Hydrophilic  Contact  Lens;  petitions  for  review  by 
10-20-80 

62512  Civil  Rights  ACTION  and  Peace  Corps  propose  to 
establish  procedures  for  handling  allegatians  of 
discrimination  based  on  race,  color,  national  origin, 
religion,  age,  sex,  handicap,  or  political  affiliation; 
comments  by  10-20-80 

62728  Equal  Employment  Opportunity  EEOC  proposes 
to  revise  guidelines  regarding  discrimination  based 
on  national  origin;  comments  by  11-18-80  (Part  V  of 
this  issue] 

CONTINUED  INSIDE 
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‘  amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
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Highlights 


62632  Minimum  Wages  Labor/ESA  release  minimum 
wages  for  Federal  and  Federally  assisted 
construction  workers  (Part  II  of  this  issue) 

62496  Income  Tax  Treasury/IRS  proposes  regulations 
relating  to  business  investment  credit  for  energy 
property;  comments  by  11-18-80 

62601  Income  Tax  Treaty  Treasury/Sec’y  announces  the 
resuming  of  discussions  with  Australia  to  derive  a 
new  income  tax  treaty  to  replace  the  present  one 

62480  Banks,  Banking  FDIC  proposes  to  amend  its 
securities  disclosure  regulations  in  order  to  align 
them  with  the  regulations  of  the  Securities 
Exchange  Commission;  comments  by  11-18-80 

62423  Securities  SEC  publishes  staff  position  regarding 
indemnification  by  Investment  Companies 

62432  Rural  Housing  USDA/FmHA  defines  low-  and 
moderate-income  by  area;  comments  by  11-18-80 

62543  Natural  Gas  DOE/EIA  publishes  alternative  fuel 
price  ceilings  and  incremental  price  threshold  for 
high  cost  natural  gas 

62522  Petroleum  Price  Regulations  DOE/ERA  gives 
notice  of  consent  agreements  entered  into  with 
listed  firms  concerning  alleged  excess  of  maximum 
lawful  selling  prices 

62478  Petroleum  Allocation  DOE/ERA  proposes 
extending  the  effective  date  to  10-1-80  for  the 
current  entitlements  provisions  relating  to  the  East 
Coast  residual  fuel  oil;  comments  by  11-18-80; 
hearings  10-22  and  10-27-80 

62426  Aircraft  DOD/AF  authorizes  the  flying  of  Air 

Force  test  aircraft  by  non-Air  Force  pilots:  effective 
9-12-75 

62578  Manpower  Labor/ETA  announces  additions  of  38 
areas  to  the  list  of  labor  surplus  areas;  efiective 
8-1-80 


62603  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 


62632  Part  II,  Labor/ESA 

62694  Part  III,  HHS/ADAMHA  and  FDA 

62720  Part  IV,  DOE/SEPA 

62728  Part  V,  EEOC 

62732  Part  VI,  DOD/ Army/EC 
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The  President 
PROCLAMATIONS 

62409  European  Communities  textile  articles,  import 
duty  increase  (Proc,  4793) 

ACTION 

PROPOSED  RULES 

62512  Volunteer  discrimination  complaint  procedure 

Agricultural  Marketing  Service 

RULES 

62416  Lemons  grown  in  Ariz,  and  Calif, 

PROPOSED  RULES 
Milk  marketing  orders; 

62431  Inland  Empire 

62429  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla,  and  imported  grapefruit 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

62415  Tobacco  (fire-cured,  etc,);  average  market  price  and 
penalty  rate 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Agricultural 
Stabilization  and  Conservation  Service;  Farmers 
Home  Administration:  Food  Safety  and  Quality 
Service;  Rural  Electrification  Administration. 

Air  Force  Department 

RULES 

62426  Aircraft;  non-air  force  pilots  flying  tests 
Military  personnel: 

62427  Certificate  in  lieu:  replacement  procedure  for  lost 
or  destroyed  certificate  of  separation  • 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

RULES 

Human  drugs: 

62694  Methadone;  treatment  of  narcotic  addicts; 
conditions  for  use 
NOTICES 

Meetings:  advisory  committees: 

62548  October 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

62520  Procurement  list,  1980;  additions  and  deletions  (3 
documents) 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

62520  Former  large  irregular  air  service  investigation 

62520  Marco  Island  Airways,  Inc. 

Conservation  and  Solar  Energy  Office 
RULES 

Appliances  and  consumer  products: 

62417  Furnaces:  test  procedures;  correction 


Defense  Department 

See  Air  Force  Department:  Engineers  Corps. 

Economic  Regulatory  Administration 
PROPOSED  RULES 

62478  East  coast  residual  fuel  oil  entitlements:  extension 
of  time 

NOTICES 

Consent  orders: 

62522  Greendale  Garage  (Exxon)  et  al. 

62528  TOCO  Corp. 

Powerplant  and  industrial  fuel  use: 

62525  Alternate  fuels  and  technologies  use;  guidelines; 

inquiry 

Education  Department 

NOTICES 

Meetings: 

62521  Intergovernmental  Advisory  Council  on 

Education 

62521  Vocational  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

62577  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

62578  Labor  surplus  area  classifications;  annual  list; 
additions 

Employment  Standards  Administration 

NOTICES 

62632  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Ind.,  Iowa,  Kans.,  Ky.,  Minn.,  Miss.,  Mo.,  N.  Mex., 
N.Y.,  Ohio,  Pa.,  Tex.,  Utah,  Wis.,  and  Wyo.) 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Information  Administration;  Energy  Research 
Office;  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department; 
Southeastern  Power  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

62521  Canada 

62521,  European  Atomic  Energy  Community  (2 

62522  documents) 

62521  International  Atomic  Energy  Agency 

Energy  Information  Administration 
NOTICES 

62543  Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Energy  Research  Office 
NOTICES 

Meetings: 

62522  Energy  Research  Advisory  Board 
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Engineers  Corps 

PROPOSED  RULES 
62732  Permit  regulations 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgations;  various  States,  etc.: 

62506  Kentucky 

Water  pollution  control: 

62509  Innovative  technology;  use  by  industries  under 

national  pollutant  discharge  elimination  system 
NOTICES 

Air  quality  standards: 

62544  Guidelines;  air  quality  models;  proposed 
revisions;  meetings 

Environmental  statements;  availability,  etc.: 

62538  Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 

62542  Premanufacture  notices  receipts;  correction 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

62728  National  origin  discrimination  in  employment; 
guidelines 

Farmers  Home  Administration 

PROPOSED  RULES 

Rural  housing  loans  and  grants; 

62432  Policies,  procedures,  and  authorizations  (Section 

502) 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments; 

62517  Utah 

NOTICES 

62545  Television  broadcast  applications  accepted  for 
filing  and  notiflcation  of  cut-off  date 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

62480  Insured  nonmember  State  banks;  securities 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.; 

62529  Arkansas  Power  &  Light  Co. 

62530  Gulf  Oil  Corp. 

62531  Iowa  Public  Service  Co. 

62532  Mississippi  River  Transmission  Corp. 

62533  Northern  Natural  Gas  Co. 

62534  Pennsylvania-New  Jersey-Maryland  Inter¬ 
connection  agreement  et  al. 

62536  San  Ann  Service.  Inc. 

62537  Southwestern  Electric  Power  Co. 

62537  Tamko  Asphalt  Products,  Inc. 

62537  Wisconsin  Electric  Power  Co. 

62537  Wisconsin  Power  &  Light  Co. 

62603  Meetings;  Sunshine  Act  (2  documents] 

Natural  gas  companies: 

62529  Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 
petitions  to  amend 


Federal  Maritime  Commission 

NOTICES 

62604  Meetings;  Sunshine  Act 

Federal  Reserve  System 
NOTICES 

Applications,  etc.: 

62545  Am  Tru  Inc. 

62545  ANB  Bankshares,  Inc. 

62546  First  City  Bancorporation  of  Texas,  Inc. 

62546  First  Norman  Bancshares,  Inc. 

62546  Heritage  Racine  Corp. 

62546  Mercantile  Bancorporation  Inc. 

62546  Portland  Financial  Services,  Inc. 

62547  Republic  Bancorporation,  Inc. 

62547  Southwestern  Bancorp.,  Inc. 

62547  Whitefish  Holding  Co.,  Inc. 

62604  Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
62601  Oceanic  Insurance  and  Surety  Co. 

Fish  and  Wildlife  Service 
NOTICES 

62564  Mitigation  policy,  draft;  inquiry;  correction 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

62425  Decoquinate 

62424  Dexamethasone  sodium  phosphate  injection 

62424  Dichlorophene  and  toluene  capsules 

62425  Fenthion 
Human  drugs: 

62694  Methadone;  treatment  of  narcotic  addicts; 

conditions  for  use 
NOTICES 

.  GRAS  or  prior-sanctioned  ingredients; 

62552  .  Kraft  paper  and  corrugated  board,  processed 

Human  drugs; 

62552  Phenylbutazone  and  oxyphenbutazone;  drug 
efficacy  study;  amendment 

62553  Tral  graduments;  drug  efficacy  study;  rescission 
of  hearing  opportunity  and  reevaluation 

Medical  devices:  ' 

62555  Product  development  protocol;  availability  of 

guidelines 

62554  Softies;  hydrophilic  contact  lens  (deltafilcon  A); 
premarket  approval 

Meetings; 

62556-  Advisory  committees,  panels,  etc.  (2  documents) 

62558 

62560  Consumer  participation;  information  exchange; 

cancellation  , 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 

62477  Livestock:  humane  handling  and  treatment: 

inquiry;  republication 

General  Accounting  Office 
NOTICES 

62547  Regulatory  reports  review;  proposals,  approvals, 
violations,  etc,  (FCC) 
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62560 

62538 

62564 


62496 

62577 

62577 

62568 

62573 

62568 

62574- 

62576 

62573 


62580 


Health,  Education,  and  Welfare  Department 

See  Education  Department,  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitation  on  payment  or  reimbursement; 
maximum  allowable  cost: 

Allopurinol  et  al.;  correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 

Objections  filed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historical  Places  National  Register;  additions, 
deletions,  etc.: 

New  York 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service:  Land 
Management  Bureau;  Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

Energy  property  investment  credit 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Coin-operated  audio-visual  games  and 
components 

Hollow  fiber  artificial  kidneys 

Interstate  Commerce  Commission 

NOTICES 

Hearing  assignments 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Intercorporate  hauling  operations;  intent  to 
engage  in 

Permanent  authority  applications  (3  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 
Kansas  City  Terminal  Railway  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

Borg-Wamer  Corp.  et  al. 


62581  Dana  Corp. 

62581  Dexter  Mills 

62582  Glorianne  Dress  et  al. 

62587  Hanna  Furnace  Corp. 

62587  Joseph  M.  Herman  Shoe  Co. 

62587  Lear  Siegler,  Inc. 

62588  Gulf  &  Western  Manufacturing  Co. 

62588  Moco,  Inc. 

62588  Modine  Manufacturing  Co. 

62588  N.I.D.  Shake  Co. 

62588  New  Jersey  Zinc  Co. 

62591  Pantasote,  Inc. 

62588  Penn-Dixie  Steel  Corp.  et  al. 

62591  Rockwell  International 

62591  Sheller-Globe  Corp. 

Meetings: 

62591  White  House  Coal  Advisory  Council 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
62564  Berner's  Bay  et  al. 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

62567  Oregon;  correction 

Legal  Services  Corporation 

NOTICES 

62594-  Grants  and  contracts;  applications  (5  documents) 

62595 

Management  and  Budget  Office 

NOTICES 

Meetings: 

62596  National  Agenda  for  the  Eighties,  President’s 
Commission  (3  documents) 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

62579  C.  J.  Langenfelder  &  Son,  Inc. 

62579  Faith  Coal  Sales,  Inc. 

62579  Occidental  Oil  Shale,  Inc. 

National  Institutes  of  Health 

NOTICES 

62563  Carcinogenesis  testing;  bioassay  of  benzoin; 
availability  of  report 

62563  Carcinogenesis  testing;  bioassay  of  fluometuron; 
availability  of  report 

62563  Carcinogenesis  testing;  bioassay  of  4.4'> 
oxydianiline;  availability  of  report 

62563  Carcinogenesis  testing;  bioassay  of  phenol; 
availability  of  report 

62564  Carcinogenesis  testing;  bioassay  of  reserpine; 

availability  of  report 

Meetings; 

62560  Advisory  Committee  to  the  Director 

62561  Biotechnology  Resources  Review  Committee 

62561  Cancer  Institute,  National;  advisory  committees 

62562  Dental  Research,  National  Institute;  Programs 

62562  Advisory  Committee:  amended  meeting 

62562  Scientific  Counselors  Board  (3  documents) 

National  Science  Foundation 

NOTICES 

Meetings: 

62595  Advisory  Council 


VI 
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Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

62596  Detroit  Edison  Co. 

62604  Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Reporting  and  disclosure  requirements: 

62518  Short  plan  years;  deferral  of  accountant's 
examination  and  report;  corrections 

NOTICES 

Employee  beneht  plans: 

62591-  Prohibition  on  transactions;  exemption 

62593  proceedings,  applications,  hearings,  etc.  (3 
documents) 

Meetings: 

62594  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council 

Personnel  Management  Office 

RULES 

Senior  Executive  Service: 

62413  Appointment,  reassignment,  transfer,  and 

reinstatement;  competitive  and  excepted  service 

Public  Health  Service 

NOTICES 

Meetings;  advisory  committees: 

62548  October 

Rural  Electrification  Administration 

PROPOSED  RULES 
Telephone  borrowers: 

62431  Coaxial  drop  and  service  entrance  cable; 
(Bulletin  345-60) 

NOTICES 

Environmental  statements;  availability,  etc.: 

62519  Brazos  Electric  Power  Cooperative,  Tex. 

62519  Dairyland  Power  Cooperative 

Securities  and  Exchange  Commission 

RULES 

62418  Freedom  of  Information  Act;  implementation;  final 
rule  and  request  for  comments 
Investment  companies: 

62423  IndemniHcation;  liability  to  company  or  security 

holders  and  legal  expenses 
NOTICES 

62604  Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

62597,  Chicago  Board  Options  Exchange,  Inc.  (2 
62596  documents) 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

62600  Bando-McGlocklin  Investment  Co.,  Inc. 

62601  Chicago  Community  Ventures,  Inc. 

62601  Hampshire  Capital  Corp. 

Disaster  areas: 

62599  Ohio 

62599  Texas  (2  documents) 

62600  West  Virginia 

62600  Wisconsin  (2  documents) 


Meetings: 

62600  Small  and  Minority  Business  Ownership 

Advisory  Committee 
Meetings;  advisory  councils: 

62600  Florida 

Southeastern  Power  Administration 

NOTICES 

62720  Georgia-Alabama  projects;  power  rates;  interim 

extension 

State  Department 

RULES 

62426  Freedom  of  Information  Act  and  Privacy  Act; 
implementation;  correction 

Surface  Mining  Office 

NOTICES 

62567  Centralia  Mine  Fire,  Columbia  County,  Pa.;  report 
on  control  by  Bureau  of  Mines;  meeting 

Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 

NOTICES 

Tax  treaties,  income;  various  countries: 

62601  Australia 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

62602  Ann  Arbor,  Mich.;  120-bed  nursing  home  care 
unit 

62602  Omaha,  Nebr.;  Ambulatory  care  addition 

Wage  and  Price  Stability  Council 

NOTICES 

Meetings: 

62520  Price  Advisory  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 

62519  Brazos  Electric  Power  Cooperative,  10-23-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

62522  Energy  Research  Advisory  Board,  Biomass  Panel, 

9- 23  and  9-24-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
62544  Guidelines  on  air  quality  model  10-21  and  10-22, 

10- 28  and  10-29,  and  10-30  and  10-31-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

62548  Alcohol  Abuse  Pre,vention  Review  Committee, 
10-27  and  10-28-80 

62548  Alcohol  Biomedical  Research  Review  Committee, 
10-22  through  10-24-80 

62548  Alcohol  Human  Resource  Development  Review 
Committee,  10-16  and  10-17-80 
62548  Alcohol  Psychosocial  Research  Review  Committee, 
10-22  through  10-24-80 
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VII 


62550  Basic  Behavioral  Processes  Research  Review 
Committee,  10-27  and  10-28-80 

62551  Basic  Psychopharmacology  and  Neuropsychology 
Research  Review  Committee,  10-30  and  10-31-80 

62551  Board  of  Scientific  Counselors,  NIMH,  10-30 
through  11-1-80 

62549  Community  Alcoholism  Services  Review 
Committee,  10-15  throug  10-20-80 
62549  Community  Processes  and  Social  Policy  Review 
Committee,  10-16  through  10-18-80 
62549  Criminal  and  Violent  Behavior  Review  Committee, 
10-22  through  10-24-80 

62549  Drug  Abuse  Biomedical  Research  Review 
Committee,  10-21  through  10-24-80 
62549  Drug  Abuse  Clinical,  Behavior,  and  Psychosocial 
Research  Review  Committee,  10-20  through 
10-24-80 

62549  Drug  Abuse  Resource  Development  Review 
Committee,  10-20  through  10-24-80 

62549  Interagency  Committee  on  Federal  Activities  for 
Alcohol -Abuse  and  Alcoholism,  10-21-80 

62551  Mental  Health  Research  Education  Review 
Committee,  10-30  and  10-31-80 
62551  Minority  Group  Mental  Health  Review  Committee, 
10-30  and  10-31-80 

62548  Paraprofessional  Education  Review  Committee, 

10-9  through  10-11-80 

62550  Psychopathology  and  Clinical  Biology  Research 
Review  Committee,  10-27  through  10-29-80 

62550  Research  Scientist  Development  Review 
Committee,  10-23  through  10-25-80 

62551  Social  Work  Education  Review  Committee, 

10-31-80 

62548  Treatment  and  Rehabilitation  Work  Group,  10-7-80 
Food  and  Drug  Administration — 

62557  Antimicrobial  Panel,  10-17  and  10-18-80 
62557  Arthritis  Advisory  Committee,  10-9  and  10-10-80 
62557  Ear,  Nose,  and  Throat  Device  Section  of  the 

Ophthalmic;  Ear,  Nose,  and  Throat;  and  Dental 
Devices  Panel,  10-27  and  10-28-80 
62557  Gastrointestinal  Drugs  Advisory  Committee 
{Subcommittee  for  Revision  of  Guidelines  for 
Motility  Modifying  Agents),  10-7-80 

62559  Immunology  Device  Section  of  the  Immimology  and 
Microbiology  Devices  Panel,  10-27  and  10-28-80 

62556  Miscellaneous  External  Drug  Products  Panel,  10-5 
and  10-6-80 

62557  Ophthalmic  Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices  Panel,  10-6 
and  10-7-80 

62558  Physical  Medicine  Device  Section  of  the  Surgical 
and  Rehabilitation  Devices  Panel,  10-17-80 
National  Institutes  of  Health — 

62560  Advisory  Committee  to  the  Director,  10-20  and 
10-21-80 

62561  Biotechnology  Resources  Review  Committee,  10-9 

and  10-10-80  i 

62562  Board  of  Scientific  Counselors,  11-13  and  11-14-80 
62562  Board  of  Scientific  Counselors,  DCBD,  10-9  through 

10-11-80 

62562  Board  of  Scientific  Counselors,  NIDR,  10-6  through 
10-8-80 

62561  Cancer  Control  Grant  Review  Committee,  review  of 
contract  proposals  and  grant  applications,  10-13 
and  10-14-80 


62561  Clinical  Cancer  Education  Committee,  review  of 

contract  proposals  and  grant  applications,  11-5  and 
11-6-80 

62561  Clinical  Cancer  Program  Project  and  Cancer  Center 
Support  Review  Cmt.,  review  of  contract  proposals 
and  grant  applications,  11-13  and  11-14-80 
62561  Clinical  Cancer  Program  Project  and  Cancer  Center 
Support  Review  Cmt.,  review  of  contract  proposals 
and  grant  applications,  12-8  through  12-10-80 
62561  Cytology  Automation  Committee,  review  of 

contract  proposals  and  grant  applications,  11-13 

and  11-14-80 

Office  of  the  Secretary — 

62548  Health  Care  Technology  Study  Section  10-27 
through  10-29-80 

62548  Health  Services  Developmental  Grants  Review 
Subcommittee,  10-23  and  10-24-80 
62548  Health  Services  Research  Review  Subcommittee, 
10-16  and  10-17-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office — 

62567  Report  on  the  control  of  the  Centralia  Mine  Fire  in 
Columbia  County,  PA,  9-29  and  9-30-80 

LABOR  DEPARTMENT 

62591  White  House  Coal  Advisory  Coimcil,  9-22-80 
Pension  and  Welfare  Benefit  Programs  Office — 

62594  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  9-25-80 

MANAGEMENT  AND  BUDGET  OFFICE 

President’s  Commission  for  a  National  Agenda  for 
the  Eighties — 

62596  Panel  II  (The  American  Economy,  Employment 
Productivity  and  Inflation),  9-16-60 
62596  Panel  VII  (The  Electoral  and  Democratic  Process), 
10-1-60 

62596  Panel  VIII  (The  Quality  of  American  Life),  9-18-60 

NATIONAL  SCIENCE  FOUNDATION 

62595  NSF  Advisory  Council,  Task  Group  #10, 10-7-80 

SMALL  BUSINESS  ADMINSTRATION 
62600  Small  and  Minority  Business  Ownership 

Presidential  Advisory  Committee,  10-20-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

62520  Price  Advisory  Committee,  10-6-80 

CANCELLED  MEETINGS 

EDUCATION  DEPARTMENT 

62521  Vocational  Education  National  Advisory  Council, 
“NACVE  Business  Meeting",  9-26-80  only 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

62560  Consumer  exchange,  9-24-80 

CHANGED  MEETING 

EDUCATION  DEPARTMENT 

62521  Intergovernmental  Advisory  Council  on  Education, 
9-30-80  (location  change) 


vra 
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CORRECTED  MEETING 

SMALL  BUSINESS  ADMINSTRATION 
62600  Region  IV  Advisory  Council  (Miami  and 
.  Jacksonville,  Florida),  10-9-80 

RESCHEDULED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

62562  National  Institute  of  Dental  Research  Programs 

Advisory  Committee,  Dental  Caries  Subcommittee, 
rescheduled  from  9-25  and  9-26-80  to  11-6  and 
11-7-80 

HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

62478  East  Coast  residual  fuel  oil  entitlements  extension, 
10-22  and  10-27-80 

INTERNATIONAL  TRADE  COMMISSION 
62577  Certain  coin-operated  audio-visual  games  and 
components  thereof,  9-19-80 
62577  Certain  hollow  fiber  artifical  kidneys,  9-23-80 
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Friday,  September  19,  1980 

Title  3 —  Proclamation  4793  of  September  17,  1980 

The  President  Increase  in  the  Rate  of  Duty  for  Certain  Textile  Articles  From 

the  European  Communities 

By  the  President  of  the  United  States 
A  Proclamation 

1.  On  February  20, 1980,  the  European  Coihmunities  announced  the  imposition 
of  quotas,  under  Article  XIX  of  the  General  Agreement  on  Tariffs  and  Trade 
(GATT)  (61  Stat.  (pt.  5)  A  58;  8  UST  (pt.  2)  1786),  on  polyester  filament  yam 
and  polyamide  (nylon)  carpet  yam,  imported  into  the  United  Kingdom  on  or 
after  January  1, 1980.  These  quotas  apply  to  exports  from  sources  including  the 
United  States  but  exclude  certain  other  countries. 

2.  On  March  10, 1980,  pursuant  to  Article  XIX;2  of  the  GATT,  the  United  States 
and  the  European  Communities  entered  into  consultations  on  this  issue.  These 
consultations  have  been  suspended.  The  United  States  took  note  of  certain 
trade  liberalizing  measures  taken  by  the  European  Communities.  An  under¬ 
standing  has  also  been  reached  between  the  United  States  and  the  European 
Communities  concerning  the  impact  on  the  trade  of  the  United  States  of 
excluding  the  products  of  certain  other  countries  from  the  quotas.  The  quotas 
imposed  by  the  European  Communities  are  scheduled  to  expire  on  December 
31, 1980.  The  actions  taken  to  date  by  the  European  Communities  including  the 
above-mentioned  liberalizing  measures  and  the  understanding,  would  not 
constitute  adequate  compensation  if  the  quotas  are  extended  beyond  Decem¬ 
ber  31, 1980. 

3.  Section  125(d)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C.  2135(d)) 
authorizes  the  Resident,  following  public  hearings,  to  withdraw,  suspend,  or 
modify  the  application  of  trade  agreement  obligations  of  the  United  States 
which  are  substantially  equivalent  to  those  which  have  been  withdrawn, 
suspended  or  modified  by  a  foreign  country  or  instrumentality,  or  to  proclaim 
under  section  125(c)  of  the  Trade  Act  (19  U.S.C.  2135(c))  such  increased  duties 
or  other  import  restrictions  as  are  appropriate  to  effect  adequate  compensation 
from  that  foreign  country  or  instrumentality.  Public  hearings  on  possible 
modification  or  suspension  of  concessions  to  the  European  Communities  were 
held  on  April  3, 1980,  at  the  Office  of  the  United  States  Trade  Representative. 

4.  I  have  decided,  pursuant  to  section  125(c)  of  the  Trade  Act  to  increase  the 
duty  on  the  textile  articles  listed  in  the  Annex  to  this  proclamation,  the 
product  of  any  member  country  of  the  European  Communities,  effective 
January  1, 1981,  if  the  aforementioned  import  restrictions  are  extended  by  the 
European  Communities  beyond  December  31,  1980,  without  providing  ade¬ 
quate  compensation. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  125  and  604  of  the  Trade  Act 
(19  U.S.C.  2135  and  2483),  and  in  accordance  with  Article  XIX  of  the  GATT  do 
proclaim  that: 

(1)  Subpart  D,  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202)  is  modified  as  set  forth  in  the  Annex  to  this 
proclamation. 

(2)  This  proclamation  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  January  1,  1981, 


62410 


Federal  Register  /  Vol.  45,  No.  184  /  Friday,  September  19,  1980  /  Presidential  Document 


unless  the  United  States  Trade  Representative  (USTR)  determines  that  the 
quotas  imposed  by  the  European  Communities,  the  subject  of  this  proclama¬ 
tion,  have  terminated  or  will  terminate  prior  to  January  1,  1981,  or  that 
adequate  compensation  has  been  provided  by  the  European  Communities.  If 
the  USTR  makes  such  a  determination  (published  in  the  Federal  Register),  the 
modifications  to  the  TSUS  made  by  this  proclamation  shall  not  take  effect. 

3.  Conforming  modifications  shall  be  made  to  Part  I  of  Schedule  XX  to  the 
GATT  when  the  actions  set  forth  in  the  Annex  to  this  proclamation  become 
effective. 

(4)  The  TSUS,  as  modified  by  the  Annex  to  this  proclamation,  shall  be  further 
modified  as  required  by  section  C  of  Annex  II  to  Proclamation  No.  4707  of  " 
December  11,  1979,  effective  as  to  articles  entered,  or  withdrawn  from  ware¬ 
house  for  consumption,  on  or  after  January  1, 1982. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  17th  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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ANNEX 

Subpart  D,  part  2  of  the  Appendix  to  the  TSUS  (19  U.S.C.  1202) 
is  modified  — 

(1)  by  adding  the  following  new  headnote  2: 

"2.  The  term  "Products  of  the  European  Communities”  refers 
to  products  of  the  member  states  of  this  instrumentality 
which  includes  the  Governments  of  Belgium,  Denmark,  France, 
the  Federal  Republic  of  Germany,  Ireland,  Italy,  Luxembourg, 
the  Netherlands,  and  the  United  Kingdom."; 


and 

(2)  by  adding  the  following  new  items,  in  numerical  sequence: 


|FR  Doc.  80-29274 
Filed  9-18-80;  11:37  am| 
Gillinj;  code  3195-01-M 


Item 

Articles 

Rates 

of  Duty 

Effective 

Period 

1 

2 

ft 

Products  of  the  European 
Communities : 

947.52 

Yarns,  wholly  of  non- 
continuous  man-made 
fibers  (provided  for 
in  items  310.40  and 
310.50) . 

20Z  ad 

No  change 

On  or  after 

val. 

1/1/81 

947.56 

Sweaters,  of  wool 
(provided  for  in 
items  380.59, 

380.61,  382.56,  and 
382.58) . 

37.5%  ad 

No  change 

On  or  after 

val . 

1/1/81 

947.61 

Men's  or  boys' 
coats  and  jackets, 
of  wool,  knit  (pro¬ 
vided  for  in  item 
380.61) . 

37.5%  ad 

No  change 

On  or  after 

val. 

1/1/81 

947.62 

Men's  or  boys' 
coats  and  jackets, 
other  than  suit- 

type  sports  coats 
and  jackets,  of  wool, 
not  knit  (provided 
for  in  380.63  and 
380.66) . 

37.5%  ad 

No  change 

On  or  after 

val. 

1/1/81 

947.65 

Women's,  girls'  and 
Infants'  coats,  of 
wool  (provided  for 
in  items  382.58, 
382.60,  and  382.63... 

37.5%  ad 

No  change 

On  or  after 

val. 

1/1/81 

947.66 

Skirts,  of  wool 
(provided  for  in 
items  382.54, 

382.58,  382.60, 
and  382.63) . 

37.5%  ad 

No  change 

On  or  after 

val . 

1/1/81 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  212, 213, 214,  and  317 

Competitive  Service  and  Competitive 
Status;  Excepted  Service;  Senior 
Executive  Service;  Appointment, 
Reassignment,  Transfer  and 
Reinstatement  in  the  Senior  Executive 
Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  regulations. 

summary:  These  final  regulations, 
published  as  interim  regulations  on 
December  21, 1979,  are  issued  pursuant 
to  title  IV  of  the  Civil  Service  Reform 
Act  of  1978.  They  (1)  exclude  the  Senior 
Executive  Service  from  the  definitions  of 
the  competitive  and  excepted  services, 

(2)  define  the  Senior  Executive  Service 
and  establish  the  criteria  for  designating 
career  reserved  positions  and  (3) 
prescribe  conditions  on  the  use  of 
limited  emergency  and  limited  term 
appointments  in  the  Senior  Executive 
Service. 

EFFECTIVE  DATE:  October  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Ugelow,  (202)  632-6820. 
SUPPLEMENTARY  INFORMATION:  On 

December  21, 1979  (44  FR  75615)  the 
Office  of  Personnel  Management 
published  interim  regulations  under  5 
CFR  Parts  212,  213,  214  and  317  pursuant 
to  title  IV  of  the  Civil  Service  Reform 
Act  of  1978  (CSRA). 

The  comment  period  which  was  for  60 
days  from  the  date  of  publication  ended 
on  February  19, 1980.  The  Office 
received  a  number  of  written  comments 
and  phone  inquiries  with  regard  to  Parts 
214  and  317.  It  did  not  receive  any 
comments  on  Parts  212  and  213. 

Some  of  the  commentors  suggested 
that  the  list  in  §  214.402(c)(1)  designating 


positions  in  certain  occupational 
disciplines  as  career  reserved  be 
expanded  to  include  other  fields  such  as 
personnel  administration  and  statistics. 
The  non-inclusion  of  an  occupational 
discipline  under  §  214.402(c)(1)  does  not 
preclude  an  agency  from  designating 
positions  in  that  discipline  as  career 
reserved.  In  fact,  when  an  agency  finds 
that  a  particular  position  meets  the 
criteria  of  §  214.402(c)(2),  it  must,  as  in 
§  214.402(b)(1),  designate  that  position 
as  career  reserved.  After  reviewing  the 
matter,  the  Office  concludes  that  the 
interim  regulation  on  designating 
positions  as  career  reserved  carries  out 
the  intent  of  the  CSRA,  namely  to 
provide  agencies  with  needed  flexibility 
while  at  the  same  time  ensuring  public 
confidence  in  the  impartiality  of  the 
Government.  Accordingly,  no  change  is 
being  made  in  §  214.402(c). 

Another  commentor  questioned  the 
requirement  in  §  214.403  for  prior 
approval  by  0PM  before  an  agency 
could  change  a  position  designation 
from  general  to  career  reserved.  Under 
the  CSRA,  each  agency  is  required  to 
include  in  its  biennial  request  for  its  SES 
position  authorization  a  justification  for 
any  proposed  action  to  change  the 
designation  of  a  position  from  general  to 
career  reserved  or  from  career  reserved 
to  general.  (See  5  U.S.C.  3133(b)(2).)  The 
requirement  in  §  214.403  makes  the 
justification  and  review  process  an 
ongoing  activity  rather  than  a  once- 
every-two-years  project. 

Several  agencies  commented  on  the 
provision  in  §  317.605(d)  granting  certain 
limited  appointees  the  right  to  return  to 
their  former  positions.  Agencies 
questioned  whether  guaranteed 
placement  would  be  appropriate  when 
an  individual  accepts  a  limited  SES 
appointment  in  an  agency  other  than  the 
one  in  which  he  or  she  holds  a 
permanent  civil  service  position.  The 
law  does  not  provide  guaranteed 
placement  rights  for  individuals 
separated  from  limited  appointments  in 
the  SES.  Because  a  limited  appointment 
could,  in  effect,  serve  as  a  “temporary 
promotion”,  the  Office  believes  it 
appropriate  to  provide  for  a  placement 
right.  Our  intent  is  to  grant  the 
placement  right  only  when  the  limited 
appointment  was  an  intra-agency 
action.  However,  through  inadvertance 
this  restriction  was  not  included  in  the 
interim  regulation.  Section  317.605(d) 


has  been  revised  to  include  this 
restriction. 

The  following  sections  and  subparts 
of  5  CFR  are  being  issued  as  final 
regulations: 

Part  212,  §  212.101(a)(1) 

Part  213.  §  213.101(a) 

Part  214.  Subparts  B,  C,  and  D 
Part  317,  Subpart  F 

OPM  has  determined  that  these  are 
significant  regulations  for  the  purposes 
of  E.0. 12044. 

Office  of  Personnel  Management. 

Beverly  M.  (ones. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  as  follows: 

PART  212— COMPETITIVE  SERVICE 
AND  COMPETITIVE  STATUS 

(1)  Section  212.101(a)(1)  is  adopted 
and  reads  as  follows: 

§  212.101  Definitions. 

(a)  *  *  * 

(1)  All  civilian  positions  in  the 
executive  branch  of  the  Federal 
Government  not  specifically  excepted 
from  the  civil  service  laws  by  or 
pursuant  to  statute,  by  the  President,  or 
by  the  Office  of  Personnel  Management, 
and  not  in  the  Senior  Executive  Service; 
and 

***** 

(5  U.S.C.  2102) 

PART  213— EXCEPTED  SERVICE 

(2)  Section  213.101(a)  is  adopted  and 
reads  as  follows: 

§  213.101  Definitions. 

In  this  chapter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  title  5, 
United  States  Code,  and  includes  all 
positions  in  the  executive  branch  of  the 
Federal  Government  which  are 
specifically  excepted  from  the 
competitive  service  by  or  pursuant  to 
statute,  by  the  President,  or  by  the 
Office  of  Personnel  Management,  and 
which  are  not  in  the  Senior  Executive 
Service. 

***** 

(5  U.S.C.  2103) 

(3)  The  table  of  sections  of  Part  214  is 
revised  to  read  as  follows: 
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PART  214-6ENIOR  EXEClfTlVE 
SERVICE 

Subpart  A— [Reserved | 

Subpart  B— General  Provisions 

14.201  Definitions. 

Subpart  C— Exclusions 
214.301  Exclusions. 

Subpart  D— Types  of  Positions 

214.401  Types  of  positions. 

214.402  Career  reserved  positions. 

214.403  Change  of  position  ty'pc. 

Authority:  5  U.S.C.  3132. 

Subpart  A--§  214.101  [Reserved] 

(4)  Part  214.  Subpart  A  is  revoked  and 
reserved. 

(5)  Part  214,  Subpart  B  is  revised  to 
read  as  follows: 

Subpart  B — General  Provisions 

§  214.201  Definitions. 

For  the  purposes  of  this  part; 

“Agency,”  “Senior  Executive  Service 
position,”  “career  appointee,"  “limited 
term  appointee,"  “limited  emergency 
appointee,"  and  “noncareer  appointee” 
have  the  meanings  set  forth  in  section 
3132(a)  of  title  5,  United  States  Code. 

“Equivalent  position"  as  used  in 
section  3132(a)(2)  of  title  5,  United 
States  Code,  means  a  position  under  any 
pay  system  where  the  level  of  the  duties 
and  responsibilities  of  the  position  and 
the  rate  of  pay  are  comparable  to  that  of 
a  position  at  GS-16,  -17,  or  -18,  or  at 
Executive  Level  IV  or  V. 

“Senior  Executive  Service”  has  the 
meaning  given  that  term  by  section 
2101a  of  title  5,  United  States  Code,  and 
includes  all  positions  which  meet  the 
definition  in  section  3132(a)(2)  of  title  5. 

§  214.202  Authority  to  make 
determinations. 

(a)  Each  agency  is  responsible  for 
determining,  in  accordance  with  Office 
of  Personnel  Management  guidelines, 
which  of  its  positions  should  be 
included  in  the  Senior  Executive 
Service. 

(b)  Agency  determinations  may  be 
reviewed  by  the  Office  of  Personnel 
Management  to  ensure  adherence  with 
law  and  regulation. 

(6)  Subparts  C  and  D  are  adopted,  and 
read  as  follows: 

Subpart  C — Exclusions 

§  214.301  Exclusions. 

If  not  excluded  from' the  Senior 
Executive  Service  by  section  3132(a)  (1) 
or  (2)  of  title  5.  United  States  Code,  an 
agency,  or  unit  thereof,  may  be  excluded 
only  under  the  provisions  of  section  3132 

(c)  through  (f)  of  title  5. 


Subpart  D— Types  of  Positions 

§  2 1 4.40 1  Types  of  positions. 

There  are  two  types  of  positions  in  the 
Senior  Executive  Service: 

(a)  General  positions,  which  may  be 
filled  by  a  career,  noncareer,  limited 
emergency,  or  limited  term  appointee. 

(b)  Career  reserved  positions,  which 
may  be  filled  only  by  a  career 
appointee. 

§  214.402  Career  reserved  positions. 

(a)  The  head  of  each  agency  is 
responsible  for  designating  career 
reserved  positions  in  accordance  with 
the  regulations  in  this  section. 

(b)  A  position  shall  be  designated  as  a 
career  reserved  position  if: 

(1)  The  position  (except  a  position  in 
the  Executive  Office  of  the  President): 

(1)  Was  under  the  Executive  Schedule, 
or  the  rate  of  basic  pay  was  determined 
by  reference  to  the  E.xecutive  Schedule, 
on  October  12, 1978; 

(ii)  Was  specifically  required  under 
section  2102  of  title  5,  United  States 
Code,  or  otherwise  required  by  law  to 
be  in  the  competitive  service:  and 

(iii)  Entailed  direct  responsibility  to 
the  public  for  the  management  or 
operation  of  particular  government 
programs  or  functions;  or 

(2)  The  position  must  be  filled  by  a 
career  appointee  to  ensure  impartiality, 
or  the  public’s  confidence  in  the 
impartiality,  of  the  Government. 

(c)  The  head  of  an  agency  shall  use 
the  following  criteria  in  determining 
whether  paragraph  (b)(2)  of  this  section 
is  applicable  to  an  individual  position: 

(1)  Career  reserved  positions  include 
positions  the  principal  duties  of  which 
involve  day-to-day  operations,  without 
responsibility  for  or  substantial 
involvement  in  the  determination  or 
public  advocacy  of  the  major 
controversial  policies  of  the 
Administration  or  agency,  in  the 
following  occupational  disciplines; 

(1)  Adjudication  and  appeals; 

(ii)  Audit  and  inspection; 

(iii)  Civil  or  criminal  law  enforcement 
and  compliance: 

(iv)  Contract  administration  and 
procurement: 

(v)  Grants  administration;  • 

(vi)  Investigation  and  security  matters: 
and 

(vii)  Tax  liability,  including  the 
assessment  or  collection  of  taxes  and 
the  preparation  or  review  of 
interpretative  opinions. 

(2)  Career  reserved  positions  also 
include: 

(i)  Scientific  or  other  highly  technical 
or  professional  positions  where  the 
duties  and  responsibilities  of  the 
specific  position  are  such  that  it  must  be 


filled  by  a  career  appointee  to  insure 
impartiality,  of  the  Government. 

(ii)  Other  positions  requiring 
impartiality,  or  the  Public’s  confidence 
in  impartiality,  as  determined  by  an 
agency  in  light  of  its  mission. 

(d)  "The  Office  of  Personnel  . 
Management  may  review  agency 
designations  of  general  and  career 
reserved  positions.  If  the  Office  finds 
that  an  agency  has  designated  any 
position  as  general  that  should  be  career 
reserved,  it  shall  direct  the  agency  to 
make  the  career  reserved  designation. 

(e)  The  minimum  number  of  positions 
in  the  Senior  Executive  Service 
Govemmentwide  that  must  be  career 
reserved  is  3,571  as  determined  by  the 
Director  of  the  Office  of  Personnel 
Management  under  section  3133(e)  of  5 
U.S.C.  To  assure  that  this  figure  is  met. 
the  Office  may  establish  a  minimum 
number  of  career  reserved  positions  for 
individual  agencies.  An  agency  must 
maintain  or  exceed  this  number  unless  it 
is  adjusted  by  the  Office. 

§  2 1 4.403  Change  of  position  type. 

An  agency  may  not  change  the 
designation  of  an  established  position 
from  career  reserved  to  general,  or  from 
general  to  career  reserved,  without  the 
prior  approval  of  the  Office  of  Personnel 
Management. 

PART  317— APPOINTMENT 
REASSIGNMENT  TRANSFER  AND 
DEVELOPMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

(7)  In  Part  317,  Subpart  F,  the  table  of 
sections  and  §  §  317.601  through  317.604 
are  adopted,  and  read  as  follows; 

Subpart  F— Limited  Emergency  and  Limited 
Term  Appointments 

Sec. 

317.601  Authorization  and  duration 

317.602  Conditions  of  appointment 

317.603  Selection  of  limited  appointees 

317.604  Reassignment  of  limited  appointees 
.317.605  Tenure  of  appointees 

Authority:  5  U.S.C.  1302.  Pub.  L.  95^.54. 

Subpart  F— Limited  Emergency  and 
Limited  Term  Appointments 

§  317.601  Authorization  and  duration. 

(a)  An  agency  may  make  a  limited 
appointment  only  with  the  specific 
authorization  of  the  Office  of  Personnel 
Management  for  use  of  the  appointing 
authority. 

(b)  Each  use  of  a  limited  appointment 
authority  must  be  approved  individually 
by  the  Office  unless  the  agency  has  an 
agreement  with  the  Office  authorizing 
the  agency  to  make  limited 
appointments  on  its  owm  under  specified 
circumstances. 
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(c)  The  Office  may  authorize  an 
agency  to  make  a  limited  emergency 
appointment  not  to  exceed  18  months  to 
a  position  established  to  meet  a  bona 
fide,  unanticipated,  urgent  need. 

(d)  The  Office  may  authorize  an 
agency  to  make  a  limited  term 
appointment  not  to  exceed  3  years  to  a 
position  the  duties  of  which  will  expire 
at  the  end  of  the  period. 

§  317.602  Conditions  of  appointment. 

(a)  A  limited  appointment  may  be 
made  only  to  a  general  position. 

(b)  A  limited  appointment  is  not 
renewable.  If  an  agency  initially  made 
the  appointment  for  less  than  the 
maximum  period  authorized  by  the 
Office  of  Personnel  Management, 
however,  the  agency  may  extend  the 
appointment  to  the  maximum  period 
without  the  approval  of  the  Office.  The 
Office  must  be  notified  of  the  extension. 

(c)  A  limited  term  or  limited 
emergency  appointee  may  not  be 
appointed  to,  or  continue  to  hold,  a 
position  under  such  an  appointment  if. 
within  the  preceding  48  months,  the 
individual  has  served  more  than  36 
months,  in  the  aggregate,  under  any 
combination  of  limited  term  and  limited 
emergency  appointments. 

§  317.603  Selection  of  limited  appointees. 

An  agency  may  make  a  limited 
appointment  without  the  use  of  merit 
staffing  procedures.  The  appointee, 
however,  must  meet  the  qualifications 
requirements  for  the  position,  as 
determined  in  writing  by  the  appointing 
authority. 

§  317.604  Reassignment  of  limited 
appointees. 

An  agency  may  make  the  following 
reassignments  of  limited  appointees  to 
positions  for  which  qualified  without  the 
prior  approval  of  the  Office  of  Personnel 
Management.  The  Office  must  be 
notified  of  the  reassignment,  however. 

(a)  An  agency  may  reassign  a  limited 
emergency  appointee  to  another  general 
position  established  to  meet  a  bona  fide, 
unanticipated,  urgent  need,  except  that 
the  appointee  may  not  serve  in  one  or 
more  positions  in  the  agency  under  such 
appointment  in  excess  of  18  months. 

(b)  An  agency  may  reassign  a  limited 
term  appointee  to  another  general 
position  the  duties  of  which  will  expire 
at  the  end  of  3  years  or  less  except  that 
the  appointee  may  not  serve  in  one  or 
more  positions  in  the  agency  under  such 
appointment  in  excess  of  3  years. 

(8)  Section  317.605  is  revised  to  read 
as  follows; 

§  317.605  Tenure  of  appointees. 

(a)  A  limited  appointee  does  not 
acquire  status  within  the  Senior 


Executive  Service  on  the  basis  of  the 
limited  appointment. 

(b)  An  agency  may  terminate  a  limited 
appointment  at  any  time. 

(c)  The  employment  of  a  limited 
appointee  ends  automatically  on  the 
expiration  of  the  appointment  if  the 
appointment  has  not  been  ternjinated 
earlier. 

(d)  An  employee: 

(1)  Who  received  a  limited 
appointment  without  a  break  of  service 
in  the  same  agency  as  the  one  in  which 
the  employee  held  a  career  or  career 
conditional  appointment  (or  an 
appointment  of  equivalent  tenure)  in  a 
permanent  civil  service  position  outside 
the  Senior  Executive  Service,  and 

(2)  Whose  limited  appointment  is 
terminated  for  reasons  other  than 
misconduct,  neglect  of  duty,  or 
malfeasance,  shall  be  entitled  to  be 
placed  in  his/her  former  position  or  a 
position  of  like  status,  tenure,  and  grade. 
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BILLING  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

I  Amendment  10) 

Tobacco;  1979-80  Average  Market 
Price  and  1980-81  Penalty  Rate 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 
action:  Final  rule. 

summary:  This  rule  contains  the 
average  market  price  received  by 
producers  for  the  1979-80  marketing 
year  and  the  penalty  rate  that  applies  to 
tobacco  subject  to  marketing  quota 
penalty  during  1980-81  marketing  year. 
The  penalty  rate  is  75  percent  of  the 
previous  year  market  average,  as 
required  by  Section  314  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended. 

EFFECTIVE  DATE:  September  19. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  D.  Millner,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  USDA.  P.O.  Box 
2415,  Washington.  D.C.  20013,  (202)  447- 
7935.  The  Final  Impact  Statement 
describing  this  final  rule  is  available  on 
request  from  Harry  D.  Millner. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 


implement  Executive  Order  12044.  and 
has  been  classified  as  “not  significant." 

J.  A.  Wells.  Director,  Production 
Adjustment  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
has  determined  that  an  emergency 
exists  which  warrants  publication  of 
this  rule  without  opportunity  for  public 
comment  because  producers, 
warehousemen,  and  dealers  need  to 
know  immediately  the  1980-81 
marketing  year  penalty  rates  for  the 
marketing  of  excess  tobacco,  so  that 
production  and  marketing  decisions  can 
be  timely  made.  Since  the  1979-80 
average  market  price  producers  received 
for  the  subject  tobaccos  and  the  rate  of 
penalty  reflect  mathematical 
computations  rather  than  substantive 
changes,  pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  upon  publication  in  the  Federal 
Register. 

Final  Rule 

Accordingly,  7  CFR  Part  724  is 
amended  by  deleting  paragraphs  (c) 
through  (k)  of  724.88.  A  new  paragraph 

(c)  is  added  to  §  724.88,  to  read  as 
follows: 

§  724.88  Rate  of  penalty. 

(c)(1)  1974-80  average  market  price. 
The  average  market  price  for  the  kinds 
of  tobacco  listed  below  as  determined 
by  the  Crop  Reporting  Board  for  1974-80 
marketing  years  were: 

Average  Market  Price 


.  Cents 

Marketing  year  Kinds  ol  tobacco  per 

pound 

1974- 75 .  Fire-cured  (type  21) .  81.7 

Fire-cured  (types  22.  23.  24)...  93.4 

Dark  air-cur^ . .  76.9 

Virginia  sun-cured .  82.1 

Cigar-filler  and  binder  (types  72.7 

42.  43.  53.  54  and  55). 

Cigar-binder  (types  51  and  820 

52) 

1975- 76  .  Rre-cured  (type  21) .  93.0 

Fire-cured  (types  22.  23.  24) . .  104.7 

Dark  air-cured .  89.8 

Virginia  sun-cured .  85.5 

Ogar-filler  and  binder  (types  73  t 

42.  43.  53.  54  and  55) 

Qgar-binder  (types  51  and  92  7 

52) 

1976- 77.  .  .  .  Fire-cured  (type  21) .  118.0 

Fire-cured  (types  22.  23.  24) .  142.2 

Dark  air-cured . .  1 1 6.6 

Virginia  sun-cured .  105.0 

Ogar-filler  and  binder  (types  72.8 

42.  43.  44  53.  54  and  55) 
Ogar-binder  (types  51  and  89.6 

52) 

1977- 78  .  Fire-cured  (type  21) .  96  3 

Fire-cured  (types  22.  23.  24)  125.6 
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Average  Market  Price— Continued 


Cents 

Marketing  year  Kinds  of  tobacco  per 

pound 

Dark  air-cured .  116.6 

Virginia  survcured .  100.0 


Cigar-filler  and  binder  (types  82.8 
42.  43.  44.  S3.  54  and  55). 
Ogar-binder  (types  51  and  121.3 
52). 

1978- 79 .  Fire-cured  (type  21) .  94.5 

Fire-cured  (types  22.  23.  24)....  113.6 

Dark  air-cured .  100.8 

Virginia  sun-cured .  88.8 

Cigar-filler  and  binder  (types  96.1 
42.  43.  44.  S3.  54  and  55). 

'  Cigar-binder  (types  51  and  144.9 

52). 

1979- 80 .  Fire-cured  (type  21) .  107.9 

Fire-cured  (types  22.  23,  24)....  115.2 

Dark  air-cur^ .  111.7 

Virginia  sun-cured .  90.8 

Cigar-filler  and  binder  (types  114.9 
42,  43.  44.  53.  54  and  55). 
Cigar-binder  (types  51  and  155.5 
52). 

(2)  1975-81  rate  of  penalty  per  pound. 
The  penally  rate  per  pound  for  the  kinds 
of  tobacco  listed  below  upon  marketings 
of  excess  tobacco  subject  to  marketing 
quotas  during  the  1975-81  marketing 
years  shall  be: 

Rate  of  Penalty 


Cents 

Marketing  year  Kinds  of  tobacco  per 

pound 

1975- 76 .  Fire-cured  (type  21) .  61 

Fire-cured  (types  22,  23.  24)....  70 

Dark  air-cur^ .  58 

Virginia  sun-cured .  62 

Cigar-filler  and  binder  (types  55 

42,  43,  44,  53.  54  and  55). 
Cigar-binder  (types  51  and  (') 

52). 

1976- 77 .  Fire-cured  (type  21) .  70 

Fire-cured  (types  22,  23,  24)....  79 

Dark  air-cured .  67 

Virginia  sun-cured .  64 

Cigar-filler  and  binder  (types  55 

42.  43.  44.  S3,  54  and  55). 
Cigar-binder  (types  51  and  (-) 

52). 

1977- 78 .  Fire-cured  (type  21) .  89 

Fire-cured  (types  22.  23,  24) ....  107' 

Dark  air-cured .  87 

Virginia  sun-cured . 79 

Cigar-filler  and  binder  (types  55 

42.  43.  44,  53,  54  and  55). 
Cigar-binder  (types  51  and  (^) 

52). 

1978- 79 .  Fire-cured  (type  21) .  72 

Fire-cured  (types  22.  23,  24) ....  94 

Dark  air-cur^ .  87 

Virginia  sun-cured .  75 

Cigar-filler  and  binder  (types  62 

42,  43.  44.  53,  54  and  55). 
Cigar-binder  (types  51  and  ('*) 

52). 

1979- 80 .  Fire-cured  (type  21) .  71 

Fire-cured  (types  22,  23,  24) ....  85 

Dark  air-cured .  76 

Virginia  sun-cured .  67 

Cigar-filler  and  binder  (types  72 

42.  43,  44,  53,  54  and  55). 
Cigar-binder  (types  51  and  (') 

52). 

1980- 81 .  Fire-cured  (type  21) .  81 

Fire-cured  (types  22,  23,  24) ....  86 

Dark  air-cur^  . .  64 


Rate  of  Penalty— Continued 


Cents 

Marketing  year  Kinds  of  tobacco  per 

pound 

Virginia  sun-cured .  68 

Cigar-filler  and  binder  (types  86 
42.  43,  44.  53.  54  and  55). 


Cigar-binder  (types  51  and  52).  117 


'  Quotas  terminated  for  1975  crop. 

*  Quotas  terminated  for  1976  crop. 

"Quotas  terminated  for  1977  crop. 

■•Quotas  terminated  for  1978  crop. 

"Quotas  terminated  for  1979  crop. 

Authority:  Sec.  301,  313,  314,  316,  317,  363, 
372-375,  377,  378,  52  Stat,  38,  as  amended,  47, 
as  amended,  48,  as  amended,  75  Stat.  469,  as 
amended,  79  Stat,  66,  52  Stat.  63.  as  amended, 
65-66,  as  amended,  72  Stat.  995,  sec.  401, 63 
Stat.  1505,  as  amended,  sec.  106, 122, 125,  70 
Stat.  191, 195, 198,  as  amended,  sec.  16(e),  78 
Stat.  606  (7  U.S.C.  1301, 1313, 1314, 1314b, 
1314c,  1363, 1372-1375, 1377, 1378, 1421, 1813, 
1824, 1836)  (16  U.S.C.  590p(e)). 

Signed  at  Washington,  D.C.  on  September 
10. 1980. 

Bill  Cherry, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  271] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  21-27, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  21, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
'  674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 


Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 

AMS.  USDA.  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  16, 1980,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  has  improved. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553],  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.571  Lemon  Regulation  271. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  21, 1980,  through  September 
27, 1980,  is  established  at  200,000 
cartons. 

(b)  As  used  in  this  section,  “handled" 
and  “carton[s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  18,  1980. 

D.  S.  Kuryloski 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  80-29275  Filed  9-18-80;  12:08  ptn| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Final  Rulemaking 
Regarding  Amendments  To  Test 
Procedures  for  Furnaces 

agency:  Department  of  Energy. 
action:  Final  rule:  corrections. 

summary:  This  document  corrects  errors 
made  in  the  final  rulemaking  regarding 
amendments  to  test  procedures  for 
furnaces  in  FR  Doc.  80-24188  appearing 
at  and  following  page  53714  of  the 
August  12, 1980  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Smith,  Department  of  Energy, 
Forrestal  Building,  Room  GH-065,  Mail 
Station  GH-068, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
(202)  252-9127. 

SUPPLEMENTARY  INFORMATION:  Upon 
careful  review  of  the  Federal  Register 
publication  of  the  Hnal  amendments  to 
the  test  procedures  for  furnaces,  a 
number  of  typographical  and  editorial 
errors  were  found  in  five  amendment 
items.  In  all  other  respects  the  final  rule 
remains  as  published  on  August  12, 

1980. 

In  consideration  of  the  foregoing,  the 
final  regulation  regarding  amendments 
to  test  procedures  for  furnaces 
published  in  45  FR  53714  et  seq.  (August 
12, 1980)  is  corrected  as  set  forth  below. 

Issued  in  Washington,  D.C.,  September  12, 
1980. 

Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation. 
Conservation  and  Soiar  Energy. 

Amendments  number  10, 19,  25,  44. 
and  53a  are  corrected  to  read  as  follows: 
***** 

10.  Section  2.4.1  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.4.1.  Gas  burner  adjustments  (not 
including  condensing  furnaces).  Adjust 
burners  of  gas-fueled  furnaces  or  boilers  such 
that  the  Btu's  per  hour  input,  as  measured 
during  the  steady  state  performance  test 
described  below  and  corrected  to  standard 
conditions  of  60°  F  and  30  inches  of  mercury 
barometric  pressure,  is  within  ±2  percent  of 
the  nameplate  input  rating.  Set  the  primary 
air  shutters  in  accordance  with  the 
manufacturer’s  recommendation  to  give  a 
good  flame  at  this  adjustment.  If.  however, 
the  setting  results  in  the  deposit  of  carbon 
during  any  test  specified  herein,  the  tester 
shall  adjust  the  shutters  and  burners  until  no 
more  carbon  is  deposited  and  shall  perform 
the  tests  again  with  the  new  settings.  After 
the  steady  state  performance  test  has  been 


started,  do  not  make  additional  adjustments 
to  the  burners  during  the  required  series  of 
performance  tests  specified  in  section  3.0  of 
this  appendix. 

If  a  vent  limiting  means  is  provided  on  a 
gas  pressure  regulator,  keep  it  in  place  during 
all  tests. 

***** 

19.  Section  2.9  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.9  Room  ambient  temperature.  During  the 
time  period  required  to  perform  all  the  testing 
and  measurement  procedures  specified  in 
section  3.0,  maintain  the  room  temperature 
within  ±5°F  ( -t- 2.8  C)  of  the  value  Tra 
measured  at  the  end  of  the  steady  state 
performance  test.  During  these  tests,  the  room 
temperature  may  not  exceed  100°F  (37.8  C)  or 
fall  below  65°F  (18.3  C)  for  noncondensing 
furnaces  and  boilers  and  condensing  boilers 
and  may  not  exceed  80°F  or  fall  below  65°F 
for  condensing  furnaces.  Room  temperature 
(Tra)  shall  be  the  arithmetic  average 
temperature  of  the  test  area,  determined  by 
measurement  with  four  No.  24  AWG  iron- 
constantan  bead-type  thermocouples  with 
junctions  shielded  against  radiation,  located 
approximately  at  90-degree  positions  on  a 
circle  circumscribing  the  furnace  or  furnace 
enclosure  under  test,  in  a  horizontal  plane 
approximately  at  the  vertical  midpoint  of  the 
appliance  or  test  enclosure,  and  with  the 
junctions  approximately  24  inches  from  sides 
of  the  furnace  or  test  enclosure  and  located 
so  as  not  to  be  affected  by  other  than  room 
air.  The  temperature  of  the  air  for  combustion 
and  the  air  for  draft  relief  shall  not  differ 
more  than  ±5°F  from  room  temperature  as 
measured  above. 

***** 

25.  Appendix  N  to  Subpart  B  is 
amended  by  adding  a  new  section  3.1.3 
to  read  as  follows: 

3.1.3  Gas-  and  oil-fueled  condensing 
furnaces  and  boilers.  The  furnace  or  boiler 
shall  be  set  up  as  specified  iq  sections  2.1, 

2.2,  2.3,  and  2.6.  Begin  the  test  by  operating 
the  burner  and  circulating  air  blower  or  water 
pump  for  hot  water  boilers,  with  the 
adjustments  specified  in  2.4  and  2.5,  until 
steady  state  conditions  are  obtained  as 
indicated  by  a  temperature  variation  in  their 
successive  readings  taken  15  minutes  apart  of 
not  more  than  1°F  (0.57°G)  in  the  flue  gas 
temperature  and  the  supply  (outlet)  water 
temperature. 

Measure  the  room  temperature  (Tra)  as 
described  in  section  2.9,  and  measure  the 
steady  state  flue  gas  temperature  (Tp  ss)  using 
the  thermocouple  grid  described  in  section 
2.6.  A  sample  of  the  flue  gas  shall  be  secured 
in  the  plane  of  temperature  measurement  or 
within  3.5  feet  of  this  plane  on  the 
downstream  side  and  analyzed  to  determine, 
the  concentration  by  volume  of  CO2  (Xcos  r) 
present  in  the  dry  flue  gas.  If  the  location  of 
sampling  the  CO2  differs  from  the 
temperature  measurement  plane,  care  should 
be  taken  to  assure  that  there  are  no  air  leaks 
in  the  flue  pipe  between  these  two  locations. 

The  steady  state  heat  imput  rate  (Qm). 
including  pilot  gas  input  if  appropriate,  shall 
be  determined  by  multiplying  the  measured 


higher  heating  value  of  the  test  fuel  by  the 
measured  steady  state  imput  rate.  If  gas  is  the 
fuel  used,  correct  the  imput  rate  to  standard 
conditions  of  60°F  and  30  inches  of  mercury 
using  measured  values  of  gas  temperature 
and  pressure  at  the  meter  and  the  measured 
barometric  pressure. 

Measure  the  steady  electric  power  to  the 
burner  (PE),  if  appropriate.  For  furnaces, 
measure  the  steady  state  electrical  power  to 
the  conditioned  air  blower  (BE).  For  hot 
water  boilers,  use  a  steady  state  water  pump 
power  of  BE  =  0.13  kw.  Record  all  measured 
values. 

***** 

44.  Appendix  N  to  Subpart  B  is 
amended  by  changing  section  4.2.32  to 
read  as  follows: 

4.2.32  Latent  heat  loss  coefficient  (Ci).  For 
condensing  furnaces,  and  for  part  load  and 
steady  state  conditions,  calculate  the  latent 
heat  loss  coefficient  expressed  as  a  decimal 
and  defined  as: 
for  part  load  conditions 


If  Py  >  Py® 

P  5  14.7  -  ? 

■  —  *  - 

P^  14,7  -  Py® 

If  Py  <  Py® 

for  steady-etate  conditions 

“  I’V  >  Py®'®® 

.  Py'*.^*  ^  14.7 --Py 

Py  14.7  -  PyS»ss 


If  Py  <  Py®*®® 

Cl  •  I'O 


where: 


=  ^FG 


(U.7) 


FG 
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is  the  water  vapor  partial  pressure  that  would 
be  in  the  flue  gases  if  there  were  no 
condensation  and  the  atmospheric  pressure 
were  equal  to  14.7  psia. 

14.7= standard  atmospheric  pressure  in  psia. 
M»  =  18,  is  the  approximate  molecular  weight 
of  water, 

MiJ(;  = 

29.0  for  No.  1  and  No.  2  fuel  oil 
28.0  for  natural  gas 

27.5  for  manufactured  gas 

28.5  butane  and  propane,  are  the 
approximate  apparent  molecular  weights 
of  flue  gases  for  different  fuels. 

nipc  *  1  ♦|(A/p) 

is  the  weight  of  flue  gases  generated  per  unit 
weight  of  fuel  burnt. 


is  the  weight  of  water  vapor  generated  per 
unit  weight  of  fuel  burnt. 

(IIHVa)  as  dcHned  in  4.2.5 
(L| ..a)  as  defined  in  4.2.5 
(A/rj  as  defined  in  4.2.5 
(Rr^-j  as  defined  in  4.2.5 
(1053.3)  is  assumed  latent  heat/lb.  of  water 
P,*= saturated  vapor  pressure  determined 
from  Table  5  at  average  flue  gas 
temperature  Tf-on- 

=  saturated  vapor  pressure  determined 
from  Table  5  at  average  flue  gas 
temperature  at  full-load  steady-state 
operation  Tj-ss- 
where; 

If  the  option  described  in  3.7  is  not 
employed: 


^r.oN  •  _  1 

T  .  -flifi-.-'W  W] 

F,SS  L  • 


If  the  option  described  in  3.7  is  employed: 
’^ros  —  Tf-ss 

where:  •» 

Tp-ss  as  defined  in  4.2.4. 

Or  o  us  defined  in  4.2.22. 
tn.\  as  defined  in  4.2.20. 

Ton  us  defined  in  4.2.20. 
***** 

53a.  Appendix  N  in  Subpart  B  is 
amended  by  replacing  the  existing 
formula  for  Ep.R  to: 

Ef  r=(Qnp — Qi>)  BOI 1  +  8760  Qp 


[FR  Doc.  80-211084  Filed  9-18-80: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

(Release  Nos.  33-6241,  34-17149,  35-21712, 
39-584,  IC-11354,  IA-729,  FI-61] 

Confidential  Treatment  Procedures 
Under  the  Freedom  of  Information  Act 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  is  adopting 
a  rule  to  provide  a  procedure  whereby 
persons  submitting  information  to  the 
Commission  may  request  that  such 
information  not  be  released  in  response 
to  a  Freedom  of  Information  Act  request. 
The  rule  is  designed  to  allow  such 
persons  to  request  that  the  Commission 
invoke  Freedom  of  Information  Act 
•  exemptions  to  protect  personal  privacy 
or  business  confidentiality,  or  for  other 
reasons  recognized  by  Federal  law.  The 
proposed  rule  has  guided  the 
Commission's  action  in  this  area  since 
its  publication.  See  45  FR  1627  (Jan.  8, 
1980).  The  Commission  is  requesting 
comments  on  the  rule’s  implementation 
and  it  intends  to  review  the  rule  after 
approximately  one  year. 

DATES:  Effective  October  20, 1980. 
Comments  on  the  rule’s  implementation 
and  operation  must  be  received  on  or 
before  October  19, 1981. 

ADDRESSES:  Ail  communications 
concerning  this  matter  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  Such  communications  should 
refer  to  File  No.  4-229  and  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlan  W.  Penn,  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
(202)  272-2454. 


SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  adopted  a  rule,  Section  200.83, 
Subpart  D  of  Part  200,  Chapter  II,  Title 
17,  Code  of  Federal  Regulations,  relating 
to  requests  for  confidential  treatment 
under  the  Freedom  of  Information  Act 
(“FOIA”),  5  U.S.C.  552.  On  December  28, 
1979,  the  Commission  proposed  the  rule 
for  public  comment,  see  45  FR  1627  (Jan. 
8, 1980),  and  the  proposed  rule  has  been 
revised  in  certain  respects  to  reflect  the 
views  of  the  commentors. 

Background 

The  Securities  and  Exchange 
Commission  must  carefully  weigh 
competing  interests  in  fulfilling  its 
obligations  to  disclose  records  to  the 
public  under  the  FOIA  while  preserving 
the  legitimate  confidentiality  of  the 
corporations  and  individuals  who 
submit  information  to  the  Commission. 
The  Commission  is  very  sensitive  to  the 
concerns  of  self-regulatory 
organizations,  corporations,  and 
individuals  with  respect  to  the 
confidentiality  of  records  obtained  by 
the  Commission.  To  the  extent  permitted 
by  law,  and  consistent  with  the 
Commission’s  responsibilities,  the 
Commission  desires  to  alleviate 
legitimate  concerns  and  to  assure 
submitters  of  information  that  the 
Commission  will  seek  to  preserve  the 
confidentiality  of  such  material  against 
disclosure  under  the  FOIA. 

The  Commission  previously  has 
adopted  procedures  for  granting 
confidential  treatment  with  respect  to 
documents  which,  in  the  normal  course 
of  Commission  business,  would  be 
placed  in  public  files  upon  their  receipt 
by  the  Commission.  See  17  CFR  240.24b- 
2.  Those  procedures  were  adopted  in 
order  that  the  Commission  could 
determine  whether  or  not  to  grant 
confidential  treatment  to  such  records  at 
the  time  of  receipt. 

The  rule  adopted  today  creates 
procedures  which  will  apply  to 
documents  for  which  there  is  no  other 
specific  procedure  and  which,  in  the 
normal  course  of  Commission  business, 
would  not  be  placed  in  a  public  file.  The 
Commission  would  resolve  any  request 
for  confidential  treatment  under  these 
new  procedures  only  at  such  time  as  a 
FOIA  request  is  made  for  the  particular 
documents. 
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These  procedures  reflect  the  Supreme 
Court’s  decision  in  Chrysler  v.  Brown. 

99  S.Ct.  1705  (1979),  in  which  the  Court 
held  that,  while  other  remedies  may  be 
available,  submitters  have  no  right  to  de 
novo  review  under  the  FOIA  of  an 
agency's  decision  to  release  purportedly 
confidential  records.  As  a  result  of  this 
decision,  the  Commission  is  concerned 
that  submitters  may  not  be  able  to 
protect  their  interests  without  imposing 
an  undue  burden  upon  the  Commission’s 
processes.  Accordingly,  this  rule 
provides  procedures  for  determining  a 
request  for  conHdential  treatment.  These 
procedures  do  not  establish  substantive 
criteria  for  resolving  confidential 
treatment  requests.  Nor  do  they  affect 
the  responsibility  of  self-regulatory 
organizations,  corporations  and 
individuals  to  comply  promptly  with 
requests  by  the  Commission  or  its  staff 
for  documents  pursuant  to  the  Federal 
securities  laws  and  rules  thereunder. 
Rather,  the  procedures  are  designed  to 
give  the  Commission  the  maximum 
amount  of  flexibility  in  determining 
issues  related  to  confidentiality  on  a 
case-by-case  basis  in  accordance  with 
applicable  law  and  an  evaluation  of  the 
impact  of  disclosure  on  the  legitimate 
interests  of  affected  persons,  as  well  as 
of  the  Commission's  ability  promptly  to 
acquire  information  in  the  future. 

'The  rule  applies  to  any  information 
obtained  by  the  Commission  but  not 
publicly  filed;  for  example,  the  rule  will 
apply,  inter  alia,  to  records  obtained  in 
the  course  of  Commission  inspections 
and  investigations  and  to  records  (other 
than  those  required  to  be  filed  and  made 
publicly  available]  submitted  in 
connection  with  the  Commission’s 
review  of  applications  or  filings.  The 
proposed  rule,  however,  will  not  affect 
the  applicability  of  sections  of  the 
Federal  securities  laws  or  other  Federal 
statutes  which  either  require  or 
authorize  the  confidential  treatment  of 
information  on  the  basis  of  standards 
other  than  those  contained  in  the  FOIA,* 
nor  are  these  rules  intended  to  apply  in 
cases  where  the  Commission  has  rules 
of  specific  applicability  governing  the 
treatment  of  specific  types  of  records,* 
or  where  the  Commission  establishes 
other  procedures,  on  an  ad  hoc  basis,  in 
connection  with  a  particular  study, 
report  or  investigation  [see  17  CFR 

'  See,  e.g..  Section  210  of  the  Investment  Advisers 
Act  of  1940, 15  U.S.C.  80b-10. 

Rule  24b-2  under  the  Securities  Exchange 
Act,  17  CFR  240.24l)-2  (applicable  to  records  filed 
pursuant  to  the  securities  acts,  in  circumstances 
where  the  data  filed  would  otherwise  become  a  part 
of  the  Commission's  public  files,  and  thus 
immediately  available  to  anyone  upon  request):  17 
CFR  200,81  (concerning  requests  made  of  the 
Commission’s  staff  for  legal  advice  or  opinions). 


200.83(e)(1)].  This  rule  will  supplement 
the  Commission's  existing  regulations 
governing  the  FOIA  (see  17  CFR  200.80] 
by  establishing  procedures  which  will 
allow  the  Commission  to  ascertain 
whether  a  request  for  conHdentiality  has 
been  made  with  respect  to  material 
sought  under  the  FOIA  and  to  resolve 
the  request. 

Significant  Revisions  in  the  Rule 

The  comments  generally  supported 
the  establishment  of  procedures  for 
determining  whether  to  treat 
information  as  conndential.  Many 
comments,  however,  expressed  concern 
about  particular  aspects  of  the  proposed 
rule.  The  proposed  rule  has  been 
modified  in  response  to  those  concerns 
and  after  further  study  by  the 
Commission  and  its  staff.  SigniHcant 
comments  and  related  revisions  are 
discussed  below. 

1.  A  few  comments  reflected 
confusion  over  the  purpose  and 
coverage  of  the  proposed  rule.  The  rule 
has  been  amended  to  emphasize  that  its 
application  is  limited  to  requests  that 
information  submitted  to  the 
Commission  not  be  disclosed  under  the 
FOIA.  The  Commission  intends  this  rule 
to  provide  an  opportunity  for  submitters 
of  information  to  set  fortb  their  views 
for  the  Commission's  consideration  in 
determining  whether  to  disclose 
particular  records  under  the  FOIA.  The 
rule  is  not  intended  to  alter  the 
substantive  rights  of  any  person  to 
obtain  or  protect  information  under  the 
FOIA  or  any  other  federal  statue  or 
regulation. 

2.  The  proposed  rule  referred  to 
“documents”  or  “records”  and 
appeared,  in  this  context,  to  be  too 
narrow.  It  is  the  Commission's  intent 
that  the  new  rule  provide  an  opportunity 
for  conHdential  treatment  to  be 
requested  with  respect  to  any  type  of 
information  submitted  to  the 
Commission,  including,  without 
limitation,  all  “records,”  as  defined  in 
section  3(a)(37)  and  24(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  15  U.S.C.  78c(a](37)  and 
78x(a),  whether  or  not  that  information 
specifically  may  be  subject  to  the  FOIA 
as  it  is  presently  interpreted. 
Accordingly,  the  word  “information” 
has  been  substituted  for  the  words 
“document(s)”  or  ’‘record(s),”  except 
where  the  context  clearly  requires 
reference  to  records.  Since  this  rule  is 
procedural  only,  it  is  unnecessary  to 
consider  in  this  context  whether  and  to 
what  extent  various  types  of  information 
submitted  to  the  Commission  become 
“agency  records”  within  the  meaning  of 
the  FOIA. 


3.  Many  comments  indicated  concern 
that  the  substantiation  for  a  conRdential 
treatment  request  proposed  to  be 
required  at  the  time  the  material  in 
question  was  submitted  to  the 
Commission  was  unduly  burdensome. 
Most  comments  urged  that  the 
Commission  should  instead  require  only 
the  submission  of  a  statement  requesting 
confidentiality  at  the  time  the 
Commission  received  the  information 
and  then  require  prompt  substantiation 
of  that  request  only  when  a  request  for 
the  information  under  the  FOIA  is 
received. 

The  proposed  rule  reflected  the 
Commission’s  concern  that  delaying 
substantiation  of  a  confidential 
treatment  request  might  impede  the 
Commission’s  ability  to  meet  the  strict 
time  limits  of  the  FOIA.  The  FOIA 
requires  that  the  Commission  respond  to 
requests  for  access  to  records  within  ten 
business  days.  See  5  U.S.C. 
552(a](6](A)(i).  This  has  proven  difficult, 
especially  where  extensive  files  must  be 
examinied  to  determine  if  information 
should  be  withheld.  The  Commission 
believes  it  essential  that  persons 
requesting  confidential  treatement 
provide  necesary  information  promptly 
in  order  for  the  Commission  to  reach 
timely  decisions.  Nevertheless,  the 
Commission  is  persuaded  that  requiring 
detailed  substantiation  at  the  time  the 
information  is  submitted  may  not  be 
necessary.  Accordingly,  the  Commission 
will  not  require  detailed  substantiation 
of  a  confidential  treatment  request 
under  this  rule  until  the  information  is 
requested  under  the  FOIA.  The 
Commission  intends  to  review  this  rule 
after  one  year  and  may  amend  the  rule 
to  reincorporate  the  prior  substantiation 
requirement  if  experience  indicates  that 
persons  requesting  confidential 
treatment  cannot  provide  adequate 
substantiation  of  their  requests  within  a 
time  frame  consistent  with  the 
Commission’s  obligations  under  the 
FOIA  or  if  the  Commission  is  receiving 
an  undue  number  of  nonmeritorius 
requests  for  confidential  treatment. 

If  a  Commission  determination  to 
withhold  particular  records  from 
disclosure  is  subject  to  challenge  in 
court,  the  Commission  must  bear  the 
burden  of  demonstrating  that  one  or 
more  FOIA  exemptions  are  applicable. 
Thus,  in  addition  to  substantiating  their 
requests  at  the  administrative  level, 
submitters  of  information  may  be 
required  to  assist  the  Commission  in 
presenting  necessary  substantiation  to 
the  courts.  See,  e.g.,  Vaughn  v.  Rosen, 
484  F.2d  820  (D.C.  Cir.  1973]. 

4.  Some  comments  raised  concerns 
regarding  the  practicality  of  requiring  a 
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submitter  of  information  to  supply 
substantiation  for  a  confidential 
treatment  request  when  that  request  is 
made  on  behalf  of  another  person.  This 
might  occur,  for  example,  when  a  self- 
regulatory  organization  submits 
information  to  the  Commission 
pertaining  to  one  of  its  members  and 
that  member  regards  the  information  in 
question  as  confidential.  The  rule  has 
been  amended  to  provide  that,  under 
such  circumstances,  an  initial  request 
for  confidential  treatment  may  be  made 
by  the  submitter  on  behalf  of  other 
persons.  If  the  submitter  is  unable  to 
substantiate  the  request,  the  submitter 
must  so  indicate'in  the  initial  request 
and  furnish  the  name  and  address  of  the 
person  or  persons  who  can  supply 
substantiation. 

5.  Some  comments  questioned  the 
adequacy  of  the  period  provided  in 
which  submitters  of  information  may 
appeal  an  initial  determination  denying 
the  confidential  treatment  request  to  the 
Commission.  In  light  of  the  change 
described  in  paragraph  3  above,  the 
Commision  believes  that  a  ten-day 
appeal  period  is  ample,  since  the  person 
requesting  confidential  treatment  will 
have  recently  submitted  detailed 
substantiation  for  that  request.  Those 
who  are  particularly  concerned  about 
the  adequacy  of  this  period  might 
consider  expanding  their  initial 
substantiation  or  otherwise  furnishing 
detailed  substantiation  in  advance  of 
the  Commission's  receipt  of  any  request 
under  the  FOIA  for  access  to  the 
information. 

The  revised  rule  does  provide  for  a 
discretionary  extension  of  the  appeal 
deadline  for  good  cause  shown;  such 
extensions  will  be  granted  only  in 
exceptional  circumstances,  however, 
since  the  Commission  should  respond  to 
requests  for  information  in  10  business 
days.  See  5  U.S.C.  552{a)(6)(A)(i). 

6.  Revisions  have  been  made  to  clarify 
the  procedures  for  issuance  of  a 
Commission  order  denying  a 
confidential  treatment  request. 
Disclosure  may  occur  ten  days  after 
notice  to  the  submitter  of  the  denial  of 
the  request,  but  the  proposed  rule  has 
been  amended  to  provide  that  the 
Commission’s  order  denying 
confidential  treatment  will  be  stayed,  if 
within  that  ten-day  period  the 
Commission  is  notified  that  the 
confidential  treatment  requestor  has 
instituted  an  action  in  federal  court  for 
review  of  that  decision  and  for  an  order 
preventing  disclosure.^  Some  comments 


’In  the  Commission's  view,  federal  jurisdiction  to 
review  such  an  order  lies  in  the  court  of  appeals. 
See  Contintental  Stock  Transfer  and  Trust  Co.  v. 
Securities  and  Exchange  Commission.  566  F.2d  373 


suggested  that  this  stay  should  remain  in 
effect  until  all  court  proceedings  have 
been  resolved  and  the  rule  has  been 
amended  accordingly;  but,  the 
Commission  retains  its  discretion  to 
dissolve  the  stay,  on  its  own  motion  or 
that  of  the  FOIA  requestor,  with 
appropriate  notice  to  be  given  the 
confidential  treatment  requestor. 

7.  Some  comments  objected  to  the 
proposed  exception  from  the  rule’s 
application  where  the  Commission  in 
the  future  specifies  an  alternate 
procedure  for  requesting  confidential 
treatment  in  connection  with  a 
particular  matter.  The  Commission  must 
retain  this  provision  in  order  to  assure 
maximum  flexibility  in  responding  to  the 
concerns  of  submitters  of  information 
because,  in  some  circumstances, 
different  procedures  may  be  justified. 
Any  such  alternate  procedures  will 
entail  appropriate  notice  and  an 
adequate  opportunity  to  substantiate 
confidential  treatment  requests. 

8.  Some  comments  were  critical  of  the 
provision  in  the  proposed  rule  which 
would  create  a  presumption  that,  where 
no  request  for  confidentiality  has  been 
received,  the  submitter  of  the 
information  has  waived  any  interest  in 
urging  the  Commission  to  assert  an 
FOIA  exemption.  The  Commission  has 
concluded,  however,  that  this  provision 
should  be  retained.  If  the  Commission 
cannot  assume  that  the  submitter  does 
not  object  to  the  release  of  records 
which  have  not  been  indicated  as 
confidential,  the  processing  of  FOIA 
requests  will  be  greatly  complicated.  In 
any  event,  such  a  presumption  will  not 
be  conclusive;  the  rule  provides  that,  in 
appropriate  circumstances,  the 
Commission  may  inquire  whether 
persons  to  whom  information  pertains 
wish  to  request  confidential  treatment 
even  where  such  a  request  was  not 
initially  submitted.  The  presumption  of 
waiver  encourages  submitters  to  request 
confidential  treatment  in  accordance 
with  the  rule  when  information  is 
furnished  to  the  Commission,  but  allows 
the  Commission  an  opportunity  to  solicit 
the  views  of  persons  who  may  be 
affected  by  public  disclosure  even 
where  the  submitter  fails  to  make  such  a 
request. 

9.  A  few  comments  suggested  that  the 
rule  be  amended  to  provide  that 
Commission  deliberations  concerning 
confidential  treatment  requests  be 


(C.A.  2, 1977)  (review  by  the  court  of  appeals, 
pursuant  to  15  U.S.C  78y(a],  of  denial  of 
conPidential  treatment  request  under  17  CFR 
240.24b-2).  But  see  Chrysler  Corp.  v.  Brown,  supra, 
99  S.Ct.  at  1725  n.47  [dicta  indicating  jurisdiction  to 
review  agency  decision  to  release  records  under 
FOIA  may  be  in  district  court  pursuant  to  28  U.S.C. 
1331). 


closed  to  the  public.  Although  such 
deliberations  typically  will  be 
nonpublic,  the  decision  to  close  a 
Commission  meeting  must  be  made  on  a 
case-by-case  basis  in  light  of  the 
procedures  set  forth  in  the  Government 
in  the  Sunshine  Act,  5  U.S.C.  552b,  and 
the  Commission’s  rules  thereunder,  17 
CFR  200.400  6/587, 

10.  Some  comments  expressed 
concern  about  the  Commission’s  ability 
to  safeguard  conHdential  information 
against  accidental  release.  To  prevent 
inadvertent  public  disclosure,  the 
Commission  has  modified  the  rule  in 
two  respects.  First,  where  pages  of 
documents  submitted  are  individually 
marked  with  a  notice  that  confidential 
treatment  is  requested,  that  marking 
should  include  the  name  of  the 
submitter.  Second,  in  the  less  preferable 
instance  where  records  are  submitted 
under  a  cover  sheet  prominently  marked 
“Confidential  Treatment  Requested  by 
[name],”  the  rule  now  provides  that 
each  of  the  records  as  to  which 
confidential  treatment  is  requested  ' 
should  be  individually  marked  with  an 
identifying  number  and  code.  For 
example,  in  the  case  where  John  Doe 
submits  documents  with  a  request  for 
confidentiality  and  uses  the  cover  page 
procedure,  each  of  the  documents 
should  be  marked  serially  [e.g„  “JD-l”; 
“JD-2’’).  As  an  additional  assurance 
against  inadvertent  disclosure, 
submitters  should  be  careful  to  specify 
in  detail  the  records  subject  to  their 
confidential  treatment  request. 

11.  Some  comments  urged  that  the  rule 
define  substantive  criteria  for 
determining  confidential  treatment 
issues.  In  making  case-by-case 
determinations  in  this  area,  the 
Commission  must  adhere  to  the 
principles  set  forth  in  the  FOIA  and  the 
Commission’s  rules  thereunder,  other 
applicable  statutes,  and  judicial 
precedents.  The  information  received  by 
the  Commission  is  varied  and  the  need 
for  confidentiality  can  arise  in  many 
circumstances.  Thus,  and  in  light  of  the 
rapidly  developing  law  in  this  area, 
adoption  of  substantive  criteria  is 
premature  at  this  time. 

Effective  Date  of  Rule;  Request  for 
Additional  Comments 

The  rule  will  be  effective  October  20, 
1980.  The  Commission  intends  to  review 
the  rule  after  approximately  one  year. 
Comments  received  prior  to  [one  year 
after  date  of  publication  in  the  Federal 
Register],  will  be  considered  by  the 
Commission  during  this  review. 

Authority 

This  rulemaking  is  effected  under  the 
authority  of  the  FOIA,  5  U.S.C  552;  the 
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Administrative  Procedure  Act,  5  U.S.C. 
553;  Section  19  of  the  Securities  Act  of 
1933, 15  U.S.C.  77s;  Sections  23  and  24  of 
the  Securities  Exchange  Act  of  1934, 15 
U.S.C.  78w,  78x;  Section  20  of  the  Public 
Utility  Holding  Company  Act  of  1935, 15 
U.S.C.  79t;  Section  319  of  the  Trust 
Indenture  Act  of  1939, 15  U.S.C.  77sss; 
Section  38  of  the  Investment  Company 
Act  of  1940, 15  U.S.C.  80a-37:  and 
Section  211  of  the  Investment  Advisers 
Act  of  1940, 15  U.S.C.  80b-ll. 

Text  of  Rule 

Subpart  D  of  Part  200  of  Chapter  II  of 
Title  17,  Code  of  Federal  Regulations,  is 
amended  by  adding  §  200.83,  to  read  as 
follows: 

PART  200— ORGANIZATION; 

CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

§  200.83  Confidential  treatment 
procedures  under  the  Freedom  of 
Information  Act 

(a)  Purpose.  This  section  provides  a 
procedure  by  which  persons  submitting 
information  in  any  form  to  the 
Commission  can  request  that  tha 
information  not  be  disclosed  pursuant  to 
a  request  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  This 
section  does  not  affect  the  Commission’s 
right,  authority,  or  obligation  to  disclose 
information  in  any  other  context.  This 
section  is  procedural  only  and  does  not 
provide  rights  to  any  person  or  alter  the 
rights  of  any  person  under  the  Freedom 
of  Information  Act  or  any  other 
applicable  statute  or  regulation. 

(b)  Scope.  The  provisions  of  this 
section  shall  apply  only  where  no  other 
statute  or  Commission  rule  provides 
procedures  for  requesting  confidential 
treatment  respecting  particular 
categories  of  information  (see,  e.g.,  17 
CFR  240.24b-2)  or  where  the 
Commission  has  not  specified  that  an 
alternative  procedure  be  utilized  in 
connection  with  a  particular  study, 
report,  investigation,  or  other  matter. 
The  provisions  of  this  section  shall  not 
apply  to  any  record  which  is  contained 
in  or  is  part  of  a  personnel,  medical  or 
similar  file  relating  to  a  Commission 
member  or  employee  which  would 
normally  be  exempt  from  disclosure 
pursuant  to  Section  552(b)(6)  of  Title  5, 
United  States  Code. 

(c)  Written  request  for  confidential 
treatment  to  be  submitted  with 
information.  (1)  Any  person  who,  either 
voluntarily  or  pursuant  to  any 
requirement  of  law,  submits  any 
information  or  causes  or  permits  any 
information  to  be  submitted  to  the 
Commission,  which  information  is 
entitled  to  confidential  treatment  and 


for  which  no  other  specific  procedure 
exists  for  according  confidential 
treatment,  may  request  that  the 
Commission  afford  confidential 
treatment  under  the  Freedom  of 
Information  Act  to  such  information  for 
reasons  of  personal  privacy  or  business 
confidentiality,  or  for  any  other  reason 
permitted  by  federal  law,  and  should 
talce  all  steps  reasonably  necessary  to 
ensure,  as  nearly  as  practicable,  that  at 
the  time  the  information  is  first  received 
by  the  Commission  (i)  it  is  supplied 
segregated  from  information  for  which 
confidential  treatment  is  not  being 
requested,  (ii)  it  is  appropriately  marked 
as  confidential,  and  (iii)  it  is 
accompanied  by  a  written  request  for 
confidential  treatment  which  specifies 
the  information  as  to  which  confidential 
treatment  is  requested. 

(2)  Except  in  the  circumstances 
covered  by  paragraph  (c)(4),  all  records 
which  contain  information  for  which  a 
request  for  confidential  treatment  is 
made  or  the  appropriate  segregable 
portions  thereof  should  be  marked  by 
the  person  submitting  the  records  with  a 
prominent  stamp,  typed  legend,  or  other 
suitable  form  of  notice  on  each  page  or 
segregable  portion  of  each  page,  stating 
“Confidential  Treatment  Requested  by 
[name].”  If  such  marking  is  impractical 
under  the  circumstances,  a  cover  sheet 
prominently  marked  “Confidential 
Treatment  Requested  by  [name]"  should 
be  securely  attached  to  each  group  of 
records  submitted  for  which  confidential 
treatment  is  requested.  Each  of  the 
records  transmitted  in  this  manner 
should  be  individually  marked  with  an 
identifying  number  and  code  so  that 
they  are  separately  identifiable. 

(3)  In  addition  to  providing  a  copy  of 
any  written  request  for  confidential 
treatment  required  by  this  section  to  the 
Commission  personnel  receiving  the 
information  in  question,  the  person 
requesting  confidential  treatment  shall 
also  deliver  or  send  by  mail  a  copy  of 
the  request  (but  not  the  records  to  which 
the  request  applies)  to  the  Freedom  of 
Information  Act  Officer,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  The  written  request  shall  be 
clearly  and  prominently  identified  on 
the  envelope  or  other  cover  and  on  the 
top  of  the  first  page  by  the  legend  “FOIA 
Confidential  Treatment  Request”  and 
shall  contain  the  name,  address  and 
telephone  number  of  the  requestor.  The 
requestor  is  responsible  for  informing 
the  Commission  promptly  of  any 
changes  in  address  or  telephone 
number.  In  case  records  submitted  are 
not  individually  marked  “Confidential 
Treatment  Requested  by  [name],”  the 
written  request  for  confidential 


treatment  should  refer  to  the  identifying 
numbers  and  codes  placed  on  the 
records. 

(4)  In  some  circumstances,  such  as 
when  a  person  is  testifying  in  the  course 
of  a  Commission  investigation  or 
providing  documents  requested  in  the 
course  of  a  Commission  inspection,  it 
may  be  impracticable  to  submit  a 
written  request  for  confidential 
treatment  at  the  time  the  information  is 
first  provided  to  the  Commission.  In  no 
circumstances  can  the  need  to  comply 
with  the  requirements  of  this  section 
justify  or  excuse  any  delay  in  submitting 
information  to  the  Commission.  Rather, 
in  such  circumstances,  the  person 
testifying  or  otherwise  submitting 
information  should  inform  the 
Commission  employee  receiving  the 
information,  at  the  time  the  information 
is  submitted  or  as  soon  thereafter  as 
possible,  that  the  person  is  requesting 
confidential  treatment  for  the 
information.  The  person  shall  then 
submit  a  written  request  for  confidential 
treatment  within  30  days  of  the 
submission  of  the  information.  Any 
request  for  confidential  treatment 
submitted  pursuant  to  this  paragraph 
shall  be  clearly  and  prominently 
identified  as  provided  in  paragraph 
(c)(3)  of  this  section  and  shall  be 
delivered  or  sent  by  mail  both  to  the 
Commission  personnel  who  received  or 
is  known  to  have  custody  of  the 
information  and  to  the  Freedom  of 
Information  Act  Officer,  Securities  and 
Exchange  Commission,  Washington,  » 
D.C.  20549. 

(5)  Where  confidential  treatment  is 
requested  by  the  submitter  on  behalf  of 
other  persons,  the  request  should 
identify  those  persons  and  provide  the 
telephone  number  and  address  of  such 
person  or  the  responsible  representative 
thereof  if  the  submitter  would  be  unable 
to  provide  prompt  substantiation  of  the 
request  at  the  appropriate  time. 

(6)  No  determination  as  to  the  validity 
of  any  request  for  confidential  treatment 
will  be  made  until  a  request  for 
disclosure  of  the  information  under  the 
Freedom  of  Information  Act  is  received. 

(d)  Substantiation  of  request  for 
confidential  treatment. 

(1)  If  it  is  determined  that  records 
which  are  the  subject  of  a  request  for 
access  under  the  Freedom  of 
Information  Act  are  also  the  subject  of  a 
request  for  confidential  treatment  under 
this  rule  and  no  other  grounds  appear  to 
exist  which  would  justify  the 
withholding  of  the  records  [e.g.. 

Freedom  of  Information  Act  Exemption 
7(A),  5  U.S.C.  552(b)(7)(A)].  the 
Commission’s  Freedom  of  Information 
Act  Officer  promptly  shall  so  inform  the 
person  requesting  confidential  treatment 
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or,  in  the  case  of  a  request  made  on 
behalf  of  a  person  other  than  the 
submitter,  the  person  identified  as  able 
to  provide  substantiation,  by  telephone, 
telegram  or  express  mail  and  require 
that  substantiation  of  the  request  for 
confidential  treatment  be  submitted  in 
ten  calendar  days. 

(2)  Substantiation  of  a  request  for 
confidential  treatment  shall  consist  of  a 
statement  setting  forth,  to  the  extent 
appropriate  or  necessary  for  the 
determination  of  the  request  for 
confidential  treatment,  the  following 
information  regarding  the  request: 

(i)  The  reasons,  concisely  stated  and 
referring  to  specific  exemptive 
provisions  of  the  Freedom  of 
Information  Act,  why  the  information 
should  be  withheld  from  access  under 
the  Freedom  of  Information  Act: 

(ii)  The  applicability  of  any  specific 
statutory  or  regulatory  provisions  which 
govern  or  may  govern  the  treatment  of 
the  information; 

(iii)  The  existence  and  applicability  of 
any  prior  determinations  by  the 
Commission,  other  federal  agencies,  or  a 
court,  concerning  confidential  treatment 
of  the  information; 

(iv)  The  adverse  consequences  to  a 
business  enterprise,  financial  or 
otherwise,  that  would  result  from 
disclosure  of  confidential  commercial  or 
financial  information,  including  any 
adverse  effect  on  the  business’ 
competitive  position; 

(v)  The  measures  taken  by  the 
business  to  protect  the  confidentiality  of 
the  commercial  or  financial  information 
in  question  and  of  similar  information, 
prior  to,  and  after,  its  submission  to  the 
Commission; 

(vi)  The  ease  or  difficulty  of  a 
competitor’s  obtaining  or  compiling  the 
commercial  or  financial  information; 

(vii)  Whether  the  commercial  or 
financial  information  was  voluntarily 
submitted  to  the  Commission  and,  if  so, 
whether  and  how  disclosure  of  the 
information  would  tend  to  impede  the 
availability  of  similar  information  to  the 
Commission; 

(viii)  The  extent,  if  any,  to  which 
portions  of  the  substantiation  of  the 
request  for  confidential  treatment 
should  be  afforded  confidential 
treatment;  and 

(ix)  Such  additional  facts  and  such 
legal  and  other  authorities  as  the 
requesting  person  may  consider 
appropriate. 

(e)  Appeal  from  initial  determination 
that  confidential  treatment  is  not 
warranted.  (1)  If  it  is  determined  by  the 
Commission’s  Freedom  of  Information 
Act  Officer  that  confidential  treatment 
is  not  warranted  with  respect  to  all  or 
part  of  the  information  in  question,  the 


person  requesting  access  to  the 
information  under  the  Freedom  of 
Information  Act  and  the  person 
requesting  confidential  treatment  will  be 
so  notified  by  telephone,  telegram  or 
express  mail.  The  person  requesting 
confidential  treatment  will  also  be 
informed  that  any  appeal  of  such 
decision  must  be  taken  to  the 
Commission  within  10  calendar  days  of 
the  date  of  the  notice.  Information  which 
is  determined  not  to  be  entitled  to 
confidential  treatment  may  be  released 
under  the  Freedom  of  Information  Act 
ten  calendar  days  after  notice  to  the 
person  requesting  confidential 
treatment.  If  within  that  ten  calendar 
day  period  the  Commission  has  actually 
received  an  appeal  from  the  person 
requesting  confidential  treatment,  the 
person  requesting  access  to  the 
information  under  the  Freedom  of 
Information  Act  will  be  informed  of  the 
pending  appeal  and  that  no  disclosure  of 
the  information  will  be  made  until  the 
appeal  is  resolved. 

(2)  Any  appeal  of  a  denial  of  a  request 
for  confidential  treatment  shall  be  in 
writing,  and  shall  be  clearly  and 
prominently  identified  on  the  envelope 
or  other  cover  and  at  the  top  of  the  first 
page  by  the  legend  “FOIA  Confidential 
Treatment  Appeal.”  The  appeal  should 
be  delivered  or  sent  by  mail  to  the 
Freedom  of  Information  Act  Officer, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  The  person 
requesting  confidential  treatment  may 
supply  additional  substantiation  of  the 
request  for  confidential  treatment  in 
connection  with  the  appeal  to  the 
Commission. 

(3)  Ail  appeals  taken  under  this 
section  will  be  considered  by  the 
Commission  as,  expeditiously  as 
circumstances  permit.  Although  other 
procedures  may  be  employed,  to  the 
extent  possible,  the  Commission  will 
decide  the  matter  on  the  basis  of  the 
affidavits  and  other  documentary 
evidence  submitted  by  the  interested 
persons  and  such  other  information  as  is 
brought  to  the  attention  of  the 
Commission  in  accordance  with  the 
provisions  of  §  201.28  of  this  chapter. 

(4)  If  the  Commission  determines  that 
confidential  treatment  is  not  warranted 
with  respect  to  all  or  any  part  of  the 
information  in  question,  an  appropriate 
order  will  issue  and  the  person 
requesting  confidential  treatment  will  be 
so  informed  by  telephone,  if  possible, 
with  a  telegram  or  express  mail  letter 
directed  to  the  person’s  last  known 
address.  Disclosure  of  the  information 
under  the  Freedom  of  Information  Act 
will  occur  ten  calendar  days  after  notice 
to  the  person  requesting  confidential 


treatment,  subject  to  any  stay  entered 
pursuant  to  paragraph  (e][5]  of  this 
section. 

(5)  If  within  that  ten  calendar  day 
period  the  Commission  has  been 
notified  that  the  person  requesting 
confidential  treatment  has  commenced 
an  action  in  a  federal  court  concerning 
the  Commission’s  determination  to 
make  such  information  publicly 
available,  the  Commission  will  stay 
making  the  public  disclosure  of  the 
information  pending  final  judicial 
resolution  of  the  matter.  The 
Commission  may  vacate  a  stay  under 
this  section  either  on  its  own  motion  or 
at  the  request  of  a  person  seeking  access 
to  the  information  under  the  Freedom  of 
Information  Act.  If  the  stay  is  vacated, 
the  information  will  be  released  under 
the  Freedom  of  Information  Act  ten 
calendar  days  after  the  person 
requesting  confidential  treatment  is 
notified  of  this  action  by  telephone,  if 
possible,  with  a  telegram  or  express 
mail  letter  sent  to  the  person’s  last 
known  address,  unless  the  court  orders 
otherwise. 

(f)  Initial  determination  that 
confidential  treatment  is  warranted.  If  it 
is  determined  by  the  Commission’s 
Freedom  of  Information  Act  Officer  that 
confidential  treatment  is  warranted,  the 
person  submitting  the  information  and 
the  person  requesting  access  to  the 
information  under  the  Freedom  of 
Information  Act  will  be  so  informed  by 
mail.  The  person  requesting  access, 
pursuant  to  the  Freedom  of  Information 
Act,  will  also  be  informed  of  the  right  to 
appeal  the  determination  to  the 
Commission.  Any  such  appeal  must  be 
taken  in  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  and 
Commission  rules  thereunder.  See  17 
CFR  200.80  (d)(6). 

(g)  Effect  of  no  prior  request  for 
confidentiality.  (1)  If  access  is  requested 
under  the  Freedom  of  Information  Act  to 
information  which  is  submitted  to  the 
Commission  on  or  after  October  20, 1980 
with  respect  to  which  no  request  for 
confidential  treatment  has  been  made 
pursuant  to  either  paragraph  (c)(1)  or 
(c)(4)  of  this  section,  it  will  be  presumed 
that  the  submitter  of  the  information  has 
waived  any  interest  in  asserting  an 
exemption  from  disclosure  under  the 
Freedom  of  Information  Act  for  reasons 
of  personal  privacy  or  business 
confidentiality,  or  for  other  reasons. 

(2)  Notwithstanding  paragraph  (g)(1) 
of  this  section,  in  appropriate 
circumstances,  any  person  who  would 
be  affected  by  the  public  disclosure  of 
information  under  the  Freedom  of 
Information  Act  may  be  contacted  by 
Commission  personnel  to  determine 
whether  the  person  desires  to  make  a 
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request  for  confidential  treatment.  Any 
request  for  confidential  treatment  that  is 
asserted  in  response  to  such  inquiry 
shall  be  made  in  accordance  with 
provisions  of  this  section. 

(h)  Extensions  of  time  limits.  Any  time 
limit  under  this  section  may  be 
extended,  in  the  discretion  of  the 
Commission  or  the  Commission’s 
Freedom  of  Information  Act  Officer,  for 
good  cause  shown. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  12. 1980. 

(FR  Doc.  80-29083  Filed  9-tB-80;  8:45  amf 

BILLING  CODE  8010-01-M 


17  CFR  Part  271 

[Release  No.  10-113301 

Indemnification  by  Investment 
Companies 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Statement  of  staff  position. 

summary:  The  Commission  is 
announcing  the  position  of  its  staff  with 
respect  to  (1)  provisions  in  an 
investment  company’s  basic  documents 
requiring  or  permitting  the 
indemnification  by  the  investment 
company  of  its  directors,  officers, 
investment  adviser,  or  principal 
underwriter  against  any  liability  to  the 
company  or  to  its  security  holders  to 
which  they  would  otherwise  be  subject, 
and  (2)  the  advancement  of  legal 
expenses  for  the  defense  of  proceedings 
brought  against  such  directors,  officers, 
advisers,  or  underwriters.  The  position 
being  announced  differs  significantly 
from  the  staff  position  previously 
expressed  in  the  guidelines  for  the 
preparation  of  the  registration 
statements  of  investment  companies 
and,  to  that  extent,  modifies  that 
previous  position. 

FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  T.  Tsai.  Esq.,  (202)  272-2028, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  is  announcing  the  position  of  its 
Division  of  Investment  Management 
(“the  staff)  concerning  the  inclusion  in 
the  charter,  bylaws,  or  other  basic 
documents  of  a  registered  investment 
company  of  a  provision  requiring  or 
permitting  the  indemnification  by  the 
company  of  its  directors  or  officers,  or 
the  inclusion  in  its  investment  advisory 


or  underwriting  agreement  of  a 
provision  requiring  or  permitting  the 
indemnification  by  the  company  of  its 
investment  adviser  or  principal 
underwriter,  against  any  liability  to  the 
company  or  to  its  security  holders  to 
which  such  person  would  otherwise  be 
subject. 

The  present  position  of  the  staff 
differs  in  significant  respects  from  its 
previous  position  as  expresed  in  item  19 
of  the  guidelines  for  the  preparation  of 
Form  N-8B-1  (“guidelines”)  ^and,  to  that 
extent,  modifies  that  previous  position. 

The  staff  is  of  the  view  that  an 
indemnification  provision  does  not 
violate  section  17(hJ  *  or  (i)  *  of  the 
Investment  Company  Act  of  1940  (“1940 
Act”)  [15  U.S.C.  80a-17(h)  or  (i))  if  it 
precluded  indemnification  for  any 
liability,  whether  or  not  there  is  an 
adjudication  of  liability,  arising  by 
reason  of  willful  misfeasance,  bad  faith, 
gross  negligence,  or  reckless  disregard 
of  duties  as  described  in  section  17(h) 
and  (i)  (“disabling  conduct”)  and  sets 
forth  reasonable  and  fair  means  for 
determining  whether  indemnification 
shall  be  made.  In  the  staffs  view, 
“reasonable  and  fair  means”  would 
include  (1)  a  final  decision  on  the  merits 
by  a  court  or  other  body  before  whom 
the  proceeding  was  brought  that  the 
person  to  be  indemnified  (“indemnitee”) 
was  not  liable  by  reason  of  disabling 
conduct  or,  (2)  in  the  absence  of  such  a 
decision,  a  reasonable  determination, 
based  upon  a  review  of  the  facts,  that 


'  Investment  Company  Act  Release  No.  7221.  |une 
6. 1972  [37  FR  12790,  [une  29. 1972].  Although  Form 
N-8B-1  has  been  replaced  by  Forms  N-1  and  N-2. 
integrated  registration  forms  under  both  the 
Securities  Act  of  1933  ("1933  Act”)  (15  U.S.C.  77a  el 
seq.]  and  the  1940  Act  [IS  U.S.C.  80a  et  seq.].  the 
guidelines  have  not  been  withdrawn  by  the 
Commission  since  they  contain  regulatory  positions 
which  are  applicable  to  the  new  forms.  Investment 
Company  Act  Release  No.  10378.  August  28. 1978  [43 
FR  39548,  September  5. 1978[. 

‘  Section  17(h).  in  part,  provides: 

[N]either  the  charter,  certificate  of  incorporation, 
articles  of  association,  indenture  of  tnrst,  nor  the  by¬ 
laws  of  any  registered  investment  company,  nor  any 
other  instrument  pursuant  to  which  su(^  a  company 
is  organized  or  administered,  shall  contain  any 
provision  which  protects  or  purports  to  protect  any 
director  or  ofRcer  of  such  company  against  any 
liability  to  the  company  or  to  its  security  holders  to 
which  he  would  otherwise  be  subject  by  reason  of 
willful  misfeasance,  bad  faith,  gross  negligence  or 
reckless  disregard  of  the  duties  involved  in  the 
conduct  of  his  office. 

’  Section  17(i),  in  part,  provides: 

[N)o  contract  or  agreement  under  which  any 
person  undertakes  to  act  as  investment  adviser  of, 
or  principal  underwriter  for,  a  registered  investment 
company  shall  contain  any  provision  which  protects 
or  purports  to  protect  such  person  against  any 
liability  to  such  company  or  its  security  holders  to 
which  he  would  otherwise  be  subject  by  reason  of 
willful  misfeasance,  bad  faith,  or  gross  negligence  in 
the  performance  of  his  duties,  or  by  reason  of  his 
reckless  disregard  of  his  obligations  and  duties 
under  such  contract  or  agreement. 


the  indemnitee  was  not  liable  by  reason 
of  disabling  conduct,  by  (a)  the  vote  of  a 
majority  of  a  quorum  of  directors  who 
are  neither  “interested  persons”  of  the 
company  as  defined  in  section  2(a)(19) 
of  the  1940  Act  (15  U.S.C.  80a-2(a)(19)) 
nor  parties  to  the  proceeding 
(“disinterested,  non-party  directors”),  or 
(b)  an  independent  legal  counsel  in  a 
written  opinion.  * 

The  dismissal  of  either  a  court  action 
or  an  administrative  proceeding  against 
an  indemnitee  for  insufficiency  of 
evidence  of  any  disabling  conduct  with 
which  he  has  been  charged  would,  in  the 
staff  s  view,  provide  reasonable 
assurance  that  he  was  not  liable  by 
reason  of  disabling  conduct.  The  stafi 
also  believes  that  a  determination  by 
the  vote  of  a  majority  of  a  quorum  of 
disinterested,  non-party  directors  would 
provide  a  reasonable  assurance  that  the 
indemnitee  was  not  liable  by  reason  of 
disabling  conduct.* 

The  staff  continues  to  believe, 
however,  that  an  indemnification 
provision  which  requires  or  permits 
indemnification  except  when  the  person 
to  be  indenmified  has  been  adjudged  by 
a  court  to  be  liable  by  reason  of 
disabling  conduct  violates  section  17  (h) 
or  (i),  since  it  would,  for  example.  , 
protect  a  person  whose  conduct 
constitutes  disabling  conduct  but  who 
avoids  judgment  by  settlement. 

The  staff  further  believes  that  an 
indemnification  provision  does  not 
violate  section  17  (h)  or  (i)  simply 
because  it  requires  or  permits  the 
company  to  advance  attorneys’  fees  or 
other  expenses  incurred  by  its  directors, 
officers,  investment  adviser,  or  principal 
underwriter  in  defending  a  proceeding, 
upon  the  undertaking  by  or  on  behalf  of 
the  indemnitee  to  repay  the  advance 
unless  it  is  ultimately  determined  that  he 
is  entitled  to  indemnification,  so  long  as 
the  provision  also  requires  at  least  one 
of  the  following  as  a  condition  to  the 
advance:  (1)  the  indemnitee  shall 
provide  a  security  for  his  undertaking, 

(2)  the  investment  company  shall  be 
insured  against  losses  arising  by  reason 
of  any  lawful  advances,  or  (3)  a  majority 
of  a  quorum  of  the  disinterested,  non- 
party  directors  of  the  investment 
company,  or  an  independent  legal 
counsel  in  a  written  opinion,  shall 
determine,  based  on  a  review  of  readily 
available  facts  (as  opposed  to  a  full 
trial-type  inquiry),  that  there  is  reason  to 
believe  that  the  indemnitee  ultimately 


’  whether  an  indemnification  provision  which  is 
not  prohibited  by  section  17(h)  or  (i)  might 
nevertheless  bne  invalid  as  contravening  some 
other  provision  of  the  federal  securities  laws,  such 
as  sectikon  47(a)  of  the  1940  Act  [15  U.S.C  80ii- 
4(>(a)[.  is  beyond  the  scope  of  this  release. 

Burks  V.  I.asker.  441  U.S.  471  (1979) 
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will  be  found  entitled  to 
indemnification.  The  staff  will  not 
recommend  any  .action  to  the 
Commission  under  section  17(a)(3)  or 
section  21  of  the  1940  Act  [15  U.S.C.  80a- 
17(a)(3)  or  21]  ®  if  an  advance  is  made 
pursuant  to  such  a  provision.  Finally,  the 
staff  believes  that  an  improper 
indemnification  payment  or  advance  of 
legal  expenses  could  constitute  a  breach 
of  fiduciary  duty  involving  personal 
misconduct  under  section  36  of  the  1940 
Act  [15  U.S.C.  80a-35]  or  an  unlawful 
and  willful  conversion  of  an  investment 
company’s  assets  under  section  37  of 
that  Act  [15  U.S.C.  80a-36]. 

Accordingly,  17  CFR  Part  271  is 
hereby  amended  to  incorporate  therein 
this  statement  of  staff  position. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  4, 1980. 

|FR  Doc.  HO-2iK)84  Filed  9-18-80:  8:45  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  520 

Dichlorophene  and  Toluene  Capsules; 
Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Texas 
Vitamin  Co.,  providing  for  safe  and 
effective  use  of  dichlorophene  and 
toluene  capsules  for  treating  dogs  and 
cats  for  certain  helminth  infections,  and 
to  add  Texas  Vitamin  Co.  to  the  list  of 
approved  NADA  sponsors. 

EFFECTIVE  DATE:  September  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Texas 
Vitamin  Co.,  P.O.  Box  18417, 10695 
Aledo  St.,  Dallas.  TX  75218,  filed  an 
NADA  (117-688)  providing  for  the  use  of 
capsules  containing  dichlorophene  and 


‘Section  17(a)|3)  and  section  21  taken  together 
state  the  circumstances  under  which  an  affiliated 
,  person  of,  or  principal  underwriter  to.  an  investment 
company  may  be  permitted  to  borrow  money  from 
the  company. 


toluene  for  treating  dogs  and  cats  for 
infections  of  certain  ascarids, 
hookworms,  and  tapeworms.  This 
product  is  a  generic  equivalent  of  a 
product  that  was  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC) 
evaluation  published  in  the  Federal 
Register  of  February  1, 1969  (34  FR  1613) 
and  reflected  in  §  520.580  (21  CFR 
520.580).  The  composition  of  the  product 
and  specifications  for  the  active 
ingredients  are  identical  to  those  of  the 
NAS/NRC  reviewed  product.  Based  on 
review  of  this  information,  the  Bureau 
concluded  that  it  is  reasonable  to  expect 
identical  in  vivo  release  properties. 
Therefore,  no  bioequivalency  data  was 
required. 

Texas  Vitamin  Co.  was  not  included 
in  the  list  of  sponsors  of  approved 
applications  found  in  §  510.600(c)  (21 
CFR  510.600(c)).  The  regulations  are 
amended  to  include  this  sponsor  and 
their  approval. 

*  In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectivene.ss  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
520  are  amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(c)  *  *  * 

(1)  *  *  * 


Firm  name  and  address 

Drug  labeler  code 

Texas  Vitamin  Co., 

P.O.  Box  18417, 

10695  Aledo  St.. 

Dallas,  TX  75218 

000842 

(2)  *  *  * 

Drug  labeler  corJe 

Firm  name  and  address 

000842 

Texas  Vitamin  Co., 

P.O.  Box  18417, 

10695  Aledo  St.. 

Dallas.  TX  75218 

2.  In  Part  520,  §  520.580  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  520.580  Dichlorophene  and  toluene 
capsules. 

***** 

(b)  Sponsor.  (1)  For  single  dose  only 
see  000010,  000081,  000298,  000842, 
000856,  010290,  010888,  011519,  011536, 
011614,  015563,  017135,  and  023851  in 
§  510.600(c)  of  this  chapter. 

***** 

Effective  date.  This  amendment  is 
effective  September  19, 1980. 

(Seii.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  September  12, 1980. 

Gerald  A.  Guest, 

Acting  Director  of  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  80-28956  Filed  9-18-80: 8:45  am| 
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21  CFR  Part  522 

Dexamethasone  Sodium  Phosphate 
Injection;  Implantation  or  Injectable 
Dosage  Form  New  Animal  Drugs  Not 
Subject  to  Certification 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Maurry 
Biological  Co.,  Inc.,  providing  for  safe 
and  effective  intravenous  use  of 
dexamethasone  sodium  phosphate  in 
dogs,  cats,  and  horses  as  an  anti¬ 
inflammatory  agent. 

EFFECTIVE  DATE:  September  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Maurry 
Biological  Co.,  Inc.,  6109  S.  Western 
Ave.,  Los  Angeles,  CA  90047,  filed  an 
NADA  (110-046)  providing  for 
intravenous  injection  of  dexamethasone 
sodium  phosphate  in  dogs,  cats,  and 
horses  for  its  anti-inflammatory  action. 
The  formulation  of  this  product  is 
identical  to  that  of  Anthony  Veterinary 
Products  Co.’s  product  the  approval  of 
which  is  codified  in  21  CFR  522.540. 

Anthony’s  product  was  approved 
based  on  a  showing  of  bioequivalency 
between  it  and  Schering’s 
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dexamethasone  sterile  solution  (NADA 
12-559,  originally  approved  March  29. 
1961).  Schering’s  dexamethasone  sterile 
solution  and  aqueous  suspension  were 
among  several  adrenocortical  steriod 
type  preparations  that  were  the  subject 
of  a  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC), 
Drug  Efficacy  Study  Group  report 
published  in  the  Federal  Register  of 
April  12, 1969  (34  FR  6447).  The  NAS/ 
NRC  report  concluded,  and  the  agency 
concurred,  that  the  preparations  are 
effective  as  anti-inflammatory  agents  for 
dogs,  cats,  horses,  and  cattle,  and  for 
primary  bovine  ketosis.  In  addition,  the 
report  stated  that  the  preparations  may 
be  used  as  supportive  therapy  for 
certain  other  conditions.  Supplemental 
NADA’s  were  invited  to  provide  revised 
labeling  limiting  the  conditions  of  use  as 
stated  in  the  report.  Sobering  submitted 
supplemental  applications  to  revise  the 
labeling  of  these  products  as  required  by 
the  NAS/NRC  report.  The  supplements 
were  approved  April  6, 1971  and 
codified  in  the  regulations  (21  CFR 
522.540(a)).  Approval  of  NADA’s  for 
similar  products  does  not  require 
efficacy  data  as  specified  by 
§  514.1(b)(8)(ii)  or  §  514.111(a)(5)  of  the 
animal  drug  regulations  (21  CFR 
514.1(b)(8)(ii)  or  514.111(a)(5)),  but  may 
require  bioequivalency  or  similar  data 
as  suggested  in  the  guideline  for 
submitting  NADA’s  for  generic  drugs 
reviewed  by  NAS/NRC.  The  guideline  is 
available  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  This 
document  amends  the  regulations  to 
reflect  approval  of  Maurry’s  product. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of /he 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Rm.  4-62,  Food  and  Drug 
Administration  (address  given  above) 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  §  522.540  by  revising 
paragraph  (d)  (1)  and  (2)  to  read  as 
follows: 

§  522.540  Dexamethasone  injection. 

*  .  *  *  «  * 


(d)(1)  Specifications.  The  drug  is  a 
sterile  aqueous  solution.  Each  milliliter 
contains  2.0  milligrams  of 
dexamethasone  or  4.0  milligrams  of 
dexamethasone  sodium  phosphate 
(equivalent  to  3.0  milligrams  of 
dexamethasone). 

(2)  Sponsors.  See  the  following 
numbers  in  §  5')0.600(c)  of  this  chapter. 

(i)  010271  and  000029  for 
intramuscular  or  intravenous  use  of  2.0 
milligrams  dexamethasone  injection. 

(ii)  010719  for  intravenous  use  of  4.0 
milligrams  dexamethasone  sodium 
phosphate  (equivalent  to  3.0  milligrams 
of  dexamethasone)  injection. 

*  *  «  *  * 

Effective  date.  This  regulation  is 
effective  September  19, 1980. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  September  12, 1980. 

Gerald  A.  Guest, 

Acting  Director  of  Bureau  of  Veterinary 
Medicine. 

(FR  Uoc.  80-2ffi)57  Filed  9-18-80: 8:4S  ami 

BILLING  CODE  411(M)3-M 


21  CFR  Part  524 

New  Animal  Drugs  Not  Subject  to 
Certification;  Fenthion,  Ophthalmic 
and  Topical  Dosage  Form 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  providing  for 
revised  directions  for  safe  and  effective 
use  of  fenthion  for  treating  grub  and  lice 
infestations  of  cattle.  The  application 
was  filed  by  Bayvet  Division  of  Cutter 
Laboratories,  Inc, 

EFFECTIVE  DATE:  September  19,4980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 

P.O.  Box  390.  Shawnee,  KS  66201,  filed  a 
supplemental  NADA  (47-138)  providing 
for  revised  directions  for  use  of  a  topical 
insecticide  (fenthion)  solution  for 
control  of  cattle  grubs  and  as  an  aid  in 
controlling  lice.  The  revisions  will 
enhance  conditions  for  the  drug’s  safe 
use  in  cattle.  No  new  safety  or 
effectiveness  data  were  required. 

Approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of 
fenthion  because  it  clarifies  instructions 
for  use,  and  it  does  not  alter  the  dosage 


or  pattern  of  usage  in  treated  animals. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
NADA  approval  policy  (see  the  Federal 
Register  of  December  23, 1977;  42  FR 
64367),  this  Category  II  approval  did  not 
require  reevaluation  of  the  safety  data 
supporting  the  parent  application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  524.920 
Fenthion  is  amended  in  paragraph 
(c)(5)(ii)  by  deleting  ‘Treatment  should 
be  applied  at  least  6  weeks  before  the 
expected  appearance  of  grubs  in  the 
back”  and  revising  “Cattle  should  be 
treated  either  before  or  after  these 
stages  of  grub  development”  to  read 
“Cattle  should  be  treated  before  these 
stages  of  grub  development.” 

Effective  date.  September  19, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  September  11, 1980. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  80-28795  Filed  9-18-80:  8:45  am| 

BILLING  CODE  4110-03-M 

21  CFR  Part  558 

Decoquinate;  New  Animal  Drugs  for 
Use  in  Animal  Feeds 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Hess 
&  Clark.  Division  of  Rhone-Poulenc,  Inc., 
providing  for  administrative  waiver  of 
the  requirements  of  section  512(m)  of  the 
act  for  manufacture  of  a  complete 
broiler  feed  and  complete  or 
supplemental  cattle  feeds  from  a  6 
percent  (27.2  grams  per  pound) 
decoquinate  premix. 

EFFECTIVE  DATE:  September  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
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Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  Hess  and 
Clark,  Division  of  Rhone-Poulenc,  Inc., 
Ashland,  OH  44805,  filed  a  supplemental 
NADA  (39-417)  providing  for  waiver  of 
the  ministerial  requirements  of  section 
512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(m))  for 
manufacture  of  feeds  containing  the 
following  percentages  of  decoquinate: 
complete  broiler — 0.003,  complete 
cattle — 0.0015  to  0.003,  and  cattle 
supplements — 0.05  to  0.5.  The  finished 
feeds  are  used  as  an  aid  in  preventing 
coccidiosis. 

Decoquinate,  as  the  sole  drug,  meets 
the  uniform  criteria  set  forth  in  the  1971 
Bureau  of  Veterinary  Medicine 
memoranda  for  administrative  waiver  of 
the  requirements  of  section  512(m)  of  the 
act.  The  pertinent  provisions  of  the 
memoranda  prescribe  that  waiver  is 
appropriate  if: 

1.  The  feeding  of  1.5X  to  2X  level  of 
the  product  in  the  finished  feed  does  not 
have  an  impact  on  the  tissue  residue 
picture,  i.e.,  an  impact  of  an  existing 
withdrawal  period  or  a  tolerance. 

2.  The  product  is  not  a  known 
carcinogen  or  is  not  classed  with  a 
family  of  known  carcinogens. 

3.  Appropriate  documentation 
covering  animal  safety  is  on  file. 

4.  The  margin  of  safety  to  the  animal 
and  safety  to  the  consumer  is  such  that 
the  product  label  does  not  have  to 
contain  a  statement  such  as  “use  as  the 
sole  source  of  *  *  *  .” 

5.  Data  are  on  file  to  demonstrate  that 
the  product  is  effective  over  the 
approved  range.  These  data  should 
satisfy  current  standards  for  the 
demonstration  of  effectiveness. 

6.  Except  under  special  circumstances, 
the  product  has  been  used  at  least  3 
years  in  the  target  species  without 
significant  complaints  related  to  or 
associated  with  it.  Applications  of  this 
criterion  require  a  review  of  the 
available  Drug  Experience  Reports. 

The  1971  memoranda  provided  that 
because  waiver  of  the  requirements  of 
section  512(m)  of  the  act  is  permitted 
only  for  specific  effectiveness  claims  or 
at  specific  levels  of  the  drugs,  distinct 
products  with  corresponding  labeling  for 


those  claims  or  levels  should  exist. 

The  criteria  established  in  the  1971 
memoranda  constitute  an  interim 
agency  policy,  which  is  under  review. 
The  Bureau  of  Veterinary  Medicine  is 
preparing  a  proposed  regulation  for 
publication  in  the  Federal  Register 
governing  waiver  of  the  512(m] 
requirements.  In  waiving  the 
requirements  of  section  512(m]  of  the 
act,  the  agency  has  not  waived  the 
current  good  manufacturing  practice 
requirements  of  Part  225  (21  CFR  Part 
225]  for  feed  mills  mixing  such  feeds. 

The  Bureau  of  Veterinary  Medicine 
concludes  that  approval  of  the 
supplemental  application  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  new  animal  drug.  The 
basis  for  this  conclusion  is  that  the 
dosage  schedule  and  treatment  regimen 
for  the  drug  are  not  affected  by  the 
approval  of  the  supplemental 
application.  Accordingly,  this  approval 
did  not  require  a  complete  reevaluation 
of  the  safety  and  effectiveness  data  in 
the  parent  application. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)), 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  anjd  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.195  is 
amended  by  revising  paragraph  (f),  to 
read  as  follows: 

§  558.195  Decoquinate. 
***** 

,  (f)  Special  considerations.  (1) 
Bentonite  should  not  be  used  in 
decoquinate  feeds. 

(2)  Complete  broiler  feeds  and 
complete  or  supplemental  cattle  feeds 
containing  decoquinate  as  the  sole  drug. 


processed  from  premixes  containing  6 
percent  decoquinate  and  conforming  to 
the  requirements  of  paragraph  (g)  (1) 
and  (2)  of  this  section,  are  not  required 
to  comply  with  the  provisions  of  section 
512(m)  of  the  act. 

***** 

Effective  date.  This  amendment  is 
effective  September  19, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  September  12, 1980. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  80-28958  Filed  9-18-80:  8:45  am) 

BILLING  CODE  4110-03-M 

DEPARTMENT  OF  STATE 
22  CFR  Part  171 
[Dept.  Reg.  108.794] 

Regulations  Concerning  the  Freedom 
of  Information  and  Privacy  Acts 

Correction 

In  FR  Doc.  80-26755,  appearing  at 
page  58108  in  the  issue  of  Tuesday, 
September  2, 1980  please  make  the 
following  corrections  to  §  171.32. 

1.  On  page  58113,  third  column,  the 
reference  in  the  last  sentence  of 
paragraph  (b),  now  reading  “(k)(4)” 
should  read  “(k)(2)”. 

2.  In  that  same  column,  the  reference 
in  the  last  sentence  of  paragraph  (d), 
now  reading  “(k)(3)”  should  read 
“(k)(4)”. 

BILLING  CODE  150S-01-M 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  859 

Non-Air  Force  Pilots  Flying  Air  Force 
Test  Aircraft 

agency:  Department  of  the  Air  Force. 
DOD. 

ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
revising  Part  859,  Non-Air  Force  Pilots 
Flying  Air  Force  Test  Aircraft.  This 
revision  authorizes  the  flying  of  Air 
Force  test  aircraft  by  non-Air  Force 
pilots,  and  tells  who  may  approve  such 
flights:  updates  office  symbols;  deletes 
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reference  to  aircraft  bailment;  further 
defines  test  aircraft  to  include  only 
development,  test,  and  evaluation 
(DT&E)  aircraft  assigned  to  Air  Force 
Systems  Command  (AFSC)  and  Air 
Force  Logistics  Command  (AFLC):  and 
adds  AFLC  approval  authority  for  non- 
Air  Force  pilots  flying  AFLC-assigned 
test  aircraft. 

EFFECTIVE  DATE:  September  12, 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Lynn  L.  LeBlanc,  telephone  (202) 
694-4590. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
859  to  read  as  follows; 

PART  859— NON-AIR  FORCE  PILOTS 
FLYING  AIR  FORCE  TEST  AIRCRAFT 

Sec.* 

859.0  Purpose. 

859.1  Test  aircraft  explained. 

859.2  Who  may  fly  Air  Force  test  aircraft. 

859.3  Approval  of  flights. 

Authority:  Sec.  8012,  70A  Stat.  488;  10 

U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  60-30,  September  12, 1975. 

Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  859.0  Purpose. 

This  part  authorizes  the  Hying  of  Air 
Force  test  aircraft  by  non-Air  Force 
pilots,  and  tells  who  may  approve  such 
flights. 

§  859. 1  T est  aircraft  explained. 

A  test  aircraft  is  any  AFSC/ AFLC 
aircraft  assigned  for  development,  test 
and  evaluation  (DT&E)  purposes  (E 
coded  assignment  designation). 
Production  aircraft  undergoing 
acceptance  testing  but  not  yet  accepted 
from  the  contractor  by  the  Air  Force  are 
not  included. 

§  859.2  Who  may  fly  Air  Force  test 
aircraft 

Non-Air  Force  pilots  with 
qualifications  comparable  to  Air  Force 
standards  may  fly  Air  Force  test  aircraft 
provided: 

(a)  Flights  are  in  the  interest  of  the  Air 
Force  development  program  and  do  not 
hinder  the  Air  Force  testing  program. 

(b)  The  person  making  the  flight 
submits  a  report  of  the  findings  of  each 
flight  to  the  approving  Air  Force  agency. 

(c)  Classified  information  is  not 
disclosed  or  revealed  except  with 
specific  approval. 

§  859.3  Approval  of  flights. 

(a)  HQ  USAF/RDP  approves  flying  of 
Air  Force: 


(1)  Test  aircraft  by: 

(1)  Persons  officially  sponsored  by  or 
representing  foreign  governments  whose 
visit  within  CONUS  has  been  approved 
by  HQ  USAF/CVAF. 

(ii)  Other  non-United  States  citizens. 

(iii)  United  States  citizens  who  are  not 
members  of  the  Department  of  Defense 
(DOD),  National  Aeronautics  and  Space 
Administration  (NASA),  or  Federal 
Aviation  Administration  (FAA). 

(2)  Research  or  experimental  aircraft 
by  persons  not  directly  involved  in  the 
testing  program  for  that  aircraft. 

(b)  The  Commander,  AFSC  and  AFLC, 
approves  flying  of  Air  Force  test  aircraft 
by: 

(1)  United  States  citizens  who  are 
members  of  DOD,  NASA,  or  FAA. 

(2)  Civilian  contractor  personnel 
actively  engaged  in  approved  Air  Force 
test  programs. 

(c)  The  cognizant  Air  Force 
government  flight  representative 
approves  flights  of  contractor  personnel 
in  Air  Force  test  aircraft  according  to 
the  terms  and  conditions  of  the  contract 
under  which  the  aircraft  is  provided. 

(d)  The  administrator  of  the  agency 
responsible  for  the  aircraft  approves 
flights  of  other  pilots  (including  Air 
Force  pilots)  in  Air  Force  test  aircraft  on 
loan  to  NASA  or  FAA,  except  as 
provided  in  paragraph  (a)(l)(ii)  of  this 
section. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liason  Officer. 

|FR  Doc.  80-28945  Filed  9-18-80;  8:45  am| 

BILLING  CODE  3910-01-M 


32  CFR  Part  887 

Military  Personnel;  Issuing  Certificates 
in  Lieu  of  Lost  of  Destroyed 
Certificates  of  Separation 

agency:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
revising  Part  887,  Issuing  Certificates  in 
Lieu  of  Lost  or  Destroyed  Certificates  of 
Separation.  This  revision  tells  who  may 
apply  for  a  certificate  in  lieu  of  a  lost  or 
destroyed  certificate  of  separation  and 
where  and  how  to  apply;  adds  a 
provision  for  “Undesirable  Discharge” 
certificates  to  be  replaced  by  “Discharge 
Under  Other  Than  Honorable 
Conditions”;  updates  office  symbols  and 
updates  the  address  where  Air  National 
Guard  enlisted  members  not  on 
extended  active  duty  (EAD)  must  apply 
for  Certificates  in  Lieu  (ClLs). 

EFFECTIVE  DATE:  November  5. 1979. 


FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  R.  Roussin,  Air  Force  Manpower 
and  Personnel  Center  (MPCDOP), 
Randolph  Air  Force  Base,  Texas  78148: 
telephone  (512)  652-2089. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
887  to  read  as  follows: 

PART  887— ISSUING  CERTIFICATES  IN 
LIEU  OF  LOST  OR  DESTROYED 
CERTIFICATES  OF  SEPARATION 

Sec. 

887.1  Purpose. 

887.2  Explanation  of  terms. 

887.3  Safeguarding  certificates. 

887.4  Persons  authorized  CILs. 

887.5  Requesting  CILs. 

887.6  Issuing  CILs. 

■  887.7  Persons  separated  under  other  than 
honorable  conditions  (undesirable  or  bad 
conduct]  or  dishonorable  discharge. 

887.8  Where  to  apply  for  certificates. 

887.9  Furnishing  photocopies  of  documents. 
Authority:  Sec.  8012,  70A  Stat.  488, 10 

U.S.C.  8012;  DOD  Instruction  1332.13. 
December  23, 1968. 

Note. — ^This  part  is  derived  from  Air  Force 
Regulation  35-96,  November  5, 1979. 

Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  887.1  Purpose. 

This  part  tells  who  may  apply  for  a 
certificate  in  lieu  of  a  lost  or  destroyed 
certificate  of  separation  and  where  and 
how  to  apply.  It  implements  10  U.S.C. 
1040  and  DOD  Instniction  1332.13, 
December  23, 1968.  Each  form  used  to 
collect  personal  information  has  an 
associated  Privacy  Act  Statement  that 
will  be  given  to  the  individual  before 
information  is  collected. 

§  887.2  Explanation  of  terms. 

(a)  Certificate  in  Lieu  (CIL).  A 
certificate  issued  in  lieu  of  a  lost  or 
destroyed  certificate  of  service, 
discharge,  or  retirement. 

(b)  Service  Person.  One  who: 

(1)  Is  currently  serving  as  a  member  of 
the  Air  Force,  or 

(2)  Formerly  served  in  the  active 
military  service  as  a.^  member  of  the  Air 
Force  and  all  military  affiliation  was 
terminated  after  September  25, 1947. 

(c)  Surviving  Spouse.  A  survivor  who 
was  legally  married  to  a  service  person 
at  the  time  of  the  person’s  death. 

(d)  Guardian.  A  person  or  group  of 
persons  legally  placed  in  charge  of  the 
affairs  of  a  service  person  adjudicated 
mentally  incompetent. 

§  887.3  Safeguarding  certificates. 

Certificates  of  separation  are 
important  personal  documents. 
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Processing  applications  for  CILs  is 
costly  to  the  Air  Force.  To  keep  requests 
for  CILs  at  a  minimum. 

(a)  Personnel  officers  will  tell 
members  the  importance  of  safeguarding 
the  original  certificates. 

(b)  Persons  who  issue  CILs  (§  887.8] 
will  type  or  stamp  across  the  lower 
margin  “This  is  an  Important  Record — 
Safeguard  It"  (if  it  is  not  printed  on  the 
certificate). 

Note. — Do  not  show  this  legend  on  DD 
Form  363AF,  Certificate  of  Retirement. 

§  887.4  Persons  authorized  CILs. 

CILs  may  be  issued  only  to: 

(a)  A  service  person  whose  character 
of  service  was  honorable  or  under 
honorable  conditions. 

(b)  A  surviving  spouse. 

(c)  A  guardian,  when  a  duly  certified 
or  otherwise  authenticated  copy  of  the 
court  order  of  appointment  is  sent  with 
the  application. 

§  887.5  Requesting  CILs. 

(a)  Standard  Form  180,  Request 
Pertaining  to  Military  Records,  should 
be  used  by  persons  who  had  service  as 
shown  in  §  887.4(a).  However,  a  letter 
request,  with  sufficient  identifying  data 
and  proof  that  the  original  certificate  of 
separation  was  lost  or  destroyed,  may 
be  used.  Members  on  active  duty  will 
forward  their  applications  through  their 
unit  commander. 

(b)  Standard  Form  180,  or  any  similar 
form  used  by  agencies  outside  the 
Department  of  Defense,  will  be  used  by 
persons  shown  in  §  887.4  (b)  and  (c),  and 
§  887.7. 

Note. — Persons  authorized  CILs  niay  be 
assisted  in  their  requests  by  the  Customer 
Service  Unit  in  the  Consolidated  Base 
Personnel  Office  (CBPO). 

§  887.6  Issuing  CILs. 

The  issuing  authority  makes  sure  that 
the  proper  CIL  form  is  issued, 
particularly  if  the  service  person  has 
had  both  Army  and  Air  Force  service. 
The  assignment  status  as  of  September 
26, 1947  determines  whether  the  person 
was  in  the  Array  or  Air  Force  at  the  time 
of  discharge  or  release  from  active  duty. 
Separations  before  that  date  are 
considered  Army  separations.  Those  on 
or  after  that  date  are  considered  Air 
Force  separations,  unless  the  records 
clearly  show  the  person  actually  served 
as  a  member  of  the  Army  during  the 
period  of  service  for  which  the  CIL  is 
requested.  Individuals  indicated  in 
§  887.4  may  be  issued  CILs  prepared  on 
one  of  the  following  forms: 

(a)  DD  Form  303AF,  Certificate  in  Lieu 
of  Lost  or  Destroyed  Discharge,  to 
replace  any  lost  or  destroyed  certificate 
of  discharge  from  the  Air  Force. 


(b)  DD  Form  363AF,  Certificate  of 
Retirement,  to  replace  any  lost  or 
destroyed  certificate  of  retirement  from 
the  Air  Force  (issued  only  to  service 
members). 

(c)  AF  Form  386,  Certificate  in  Lieu  of 
Lost  or  Destroyed  Discharge  (AUS),  to 
replace  any  lost  or  destroyed  certificate 
of  discharge  from  the  Army. 

(d)  AF  Form  681,  Certificate  in  Lieu  of 
Lost  of  Destroyed  Certificate  of  Service 
(AUS),  to  replace  any  lost  or  destroyed 
certificate  of  service,  or  like  form,  issued 
on  release  from  extended  active  duty 
(BAD)  in  the  Army. 

(e)  AF  Form  682,  Certificate  in  Lieu  of 
Lost  or  Destroyed  Certificate  of  Service 
(USAF),  to  replace  any  lost  or  destroyed 
certificate  of  service,  or  like  form,  issued 
on  release  from  EAD  in  the  Air  Force, 

§  887.7  Persons  separated  under  other 
than  honorable  conditions  (undesirable  or 
bad  conduct)  or  dishonorable  discharge. 

Those  persons  whose  character  of 
service  was  under  other  than  honorable 
conditions  or  dishonorable  are  not 
eligible  for  CILs.  However,  an  official 
photocopy  of  the  report  of  separation,  if 
available,  may  be  sent  on  request.  Mask 
out  the  items,  “authority  and  reason" 
and  “reenlistment  code,"  before  the 
copy  is  made.  Enter  a  dashed  line  in 
these  items  on  the  photocopy. 

(a)  If  a  report  of  separation  is  not 
available,  furnish  a  brief  official 
statement  of  military  service.  Use  the 
letterhead  stationery  of  the  issuing 
records  custodian.  File  a  copy  of  the 
statement  in  the  Master  Personnel 
Record. 

(b)  If  DD  Form  258AF,  Undesirable 
Discharge,  has  been  issued,  it  may  be 
replaced  with  DD  Form  794AF, 

Discharge  Under  Other  Than  Honorable 
Conditions.  Former  members  may  apply 
to  the  CBPO  at  any  Air  Force  base. 

(c)  Charge  a  $3  fee  for  issuing  a 
document  under  this  section,  with  the 
exception  of  paragraph  (b)  of  this 
section. 

§  887.8  Where  to  apply  for  certificates. 

(a)  DD  Form  363AF.  HQ  AFMPC/ 
MPCDOO,  for  officers,  and  HQ  AFMPC/ 
MPCDOA,  for  enlisted  members, 
Randolph  AFB,  TX  78148.  Applicant 
must  attach  a  copy  of  the  retirement 
order  to  SF 180. 

(b)  All  Other  Certificates: 

(1)  HQ  AFMPC/MPCDOO,  for 
officers,  and  AFMPC/MPCDOA,  for 
enlisted  members,  Randolph  AFB,  TX 
78148,  fon 

(i)  Members  on  EAD  or  on  the 
temporary  disability  retired  list. 

(ii)  General  officers  in  retired  pay 
status. 


(2)  NPRC/MPR-AF,  9700  Page  Blvd., 
St.  Louis,  MO  63132,  for  officers  and 
enlisted  members: 

(i)  Completely  separated  from  the  Air 
Force  or  Air  National  Guard. 

(ii)  In  a  retired  pay  status,  except  / 
general  officers. 

(iii)  In  the  retired  Reserve  who  cannot 
become  eligible  for  retired  pay. 

(3)  ARPC/DPSFB,  Denver,  GO  80280, 
for  Air  National  Guard  and  Air  Force 
Reserve  officers  and  enlisted  members 
not  on  EAD,  including  retired  Reserve 
who  will  be  eligible  for  retired  pay  at 
age  60. 

§  887.9  Furnishing  photocopies  of 
documents. 

This  part  does  not  prohibit  authorities 
(§  887.8]  from  supplying  photocopies  of 
certificates  of  service,  reports  of 
separation,  or  similar  documents. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  80-28944  Filed  9-18-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  905  and  944 

Handling  of  Oranges,  Grapefruit, 
Tangerines,  and  Tangelos  Grown  in 
Florida;  Fruits,  Import  Regulations; 
Proposed  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  that  would 
establish  minimum  grade  and  size 
requirements  for  Florida  oranges, 
grapefruit,  tangerines,  and  tangelos  and 
imported  grapefruit.  The  proposed 
action  is  designed  to  assure  shipment  of 
ample  supplies  of  fruit  of  acceptable 
grades  and  sizes  in  the  interest  of 
growers  and  consumers. 

DATES:  Comments  must  be  received  not 
later  than  October  6, 1980. 

PROPOSED  EFFECTIVE  DATE:  October  13. 
1980. 

ADDRESS:  Send  two  copies  of  comments 
to:  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  made  available  for 
public  inspection  during  business  hours 
(7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The 
Draft  Impact  Analysis  relative  to  this 
proposed  action  is  available  on  request 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and  is 
classified  “not  significant.”  The 
proposal  is  being  published  with  less 
than  a  60-day  comment  period  because 
there  is  insufficient  time  between  the 
date  when  the  information  upon  which  it 


is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act. 

The  Department  is  considering 
proposed  regulations,  as  hereafter  set 
forth,  effective  under  the  marketing 
agreement  and  Order  No.  905,  both  as 
amended  (7  CFR  Part  905),  regulating  the 
handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  to  a 
conforming  regulation  for  imported 
grapefruit,  effective  pursuant  to  Section 
8e  of  the  act.  The  proposal  with  respect 
to  Florida  oranges,  grapefruit,  tangerines 
and  tangelos  is  based  upon 
recommendations  of  the  Citrus 
Administrative  Committee  established 
under  the  marketing  order. 

The  proposed  minimum  grade  and 
size  requirements  for  domestic  and 
export  shipments  reflect  the  committee’s 
appraisal  of  the  need  for  regulation  of 
the  designated  varieties  of  Florida 
oranges,  grapefruit,  tangerines,  and 
tangelos  during  the  speciHed  period 
based  on  the  available  supply  and 
current  and  prospective  market  demand 
conditions.  'The  committee  reports  that 
such  requirements  are  proposed  to 
assure  shipment  of  an  adequate  supply 
of  acceptable  quality  fruit. 

The  committee  estimates  the  1980-81 
season’s  crop  of  Florida  round  oranges 
at  about  188  million  boxes,  9  percent 
less  than  last  season’s  record 
production.  It  estimates  grapefruit 
production  at  about  52  million  boxes, 
five  percent  lower  than  the  1979-80 
season  production,  and  that  the  Temple 
orange,  tangelo,  and  tangerine  crops  are 
somewhat  smaller  than  those  harvested 
last  season.  The  committee  reports  that 
groves  are  generally  in  excellent 
condition  despite  the  unusually  hot  and 
dry  summer.  'The  new  crop  should  be  of 
good  quality,  with  minimum  disease  and 


wind  damage  being  reported.  The  shape 
of  the  fruit  is  considered  to  be  generally 
good  and  the  absence  of  late  bloom 
should  enhance  the  overall  quality  of  the 
citrus  crop. 

The  committee’s  appraisal  indicates 
fresh  market  demand  at  18,000  carlots  of 
round  oranges,  4,000  carlots  of  Temple 
oranges,  10  carlots  of  seeded  grapefruit. 
35,500  carlots  of  seedless  grapefruit, 

3,750  carlots  of  tangelos,  and  6,200 
carlots  of  tangerines.  Hence,  considering 
the  available  supply  and  the  reported 
size  and  quality  of  the  fruit,  more  than 
ample  quantities  of  each  of  the  specified 
fruits  meeting  the  proposed  grade  and 
size  requirements  will  be  available  to 
supply  such  demands. 

The  proposed  minimum  grade  and 
size  requirements  for  imported 
grapefruit  would  be  consistent  with 
SectioaSe  of  the  act.  This  section 
requires  that  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

1.  The  proposal  is  that  §  905.304 
Orange,  Grapefruit,  Tangerine  and 
Tangelo  Regulation  4  and  §  944.104 
Grapefruit  Regulation  4  read  as  follows: 

§  905.304  Orange,  grapefruit,  tangerine 
and  tangelo  regulation  4. 

Order,  (a)  During  the  period  specified 
in  Column  (2)  of  Table  1,  no  handler 
.  shall  ship  between  the  produciton  area 
and  any  point  outside  diereof  in 
continental  United  States,  Canada,  or 
Mexico,  any  variety  of  fruit  listed  in 
Column  (1)  of  such  table  unless  such 
variety  meets  the  applicable  minimum 
grade  and  size  (with  tolerances  for  size 
as  specified  in  paragraph  (c)  hereof) 
specified  for  such  variety  in  Columns  (3) 
and  (4)  of  such  table. 


Table  I 


Minimum 

Variety  Regulation  perioO  Minimum  grade  diameter 

(irrchesi 

(’)  (2)  (3)  (4> 


Oranges: 

Early  and  midseason . .  Oct  13,  1980  to  Oct.  18, 1981 .  U  S.  No.  1 . 2»'i» 

Navel  . . .  Oct.  13,  1980  to  Oct.  18, 1981 . U  S.  No.  1  goldon _  2'^is 

Valencia  and  other  late  type...  Oct  13,  1980  to  Oct  18, 1981 . U  S.  No.  1 . 2'''i6 

Temple .  Oct.  13. 1980  to  Oct  18, 1981 _  U  S.  No.  1 . 2%» 
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Table  I  —Continued 


Variety 

(1) 

Regulation  period 

(2) 

Minimum  grade 

(3) 

Minimum 

diameter 

(inches) 

(4) 

(jiapelruit: 

U.S  No,  1_ . . . 

.  Oct.  13.  1980  to  Oct.  18.  1981 . 

.  U.S.  No.  1 . - . — 

.  3‘%6 

Seedless,  except  pink - 

„  Oct.  13.  1980  to  Oct.  18.  1981 . 

.  Improved  No.  2 _ _ _ 

_  3%io 

Seedless,  pink . 

.  Oct.  13. 1980  to  Oct  18.  1981 . 

.  Improved  No.  2 . 

3»/i6 

Tangerines:' 

Oct  13.  1980  to  Oct.  18.  1981 

U  S.  No.  1 . . . 

,  .  On*  13.  1980  to  Oct  18,  1981 

. .  U.S.  No.  1 _ 

_  Oct.  13,  1980  to  Oct.  18.  1981 

.  2'yi« 

Tangelos:  Tangeloa _ — - 

.  Oct.  13.  1980  to  Oct  18.  1981 

U.S.  No.  1 . . 

_  24i. 

(b)  During  the  period  specified  in  Column  (2)  of  Table  II,  no  handler  shall  ship 
to  any  destination  outside  the  continenatal  United  States,  other  than  Canada  or 
Mexico,  any  variety  of  fruit  listed  in  Column  (1)  of  such  table  unless  such  variety 
meets  the  applicable  minimum  grade  and  size  (with  tolerances  for  size  as  specified 
in  paragraph  (c)  hereof)  specified  for  such  variety  in  Columns  (3)  and  (4)  of  such 
table. 

Table  II 


Variety 

(1) 


Regulation  period 
(2) 


Minimum  grade 


Oranges: 

Early  and  midseason _ 


Valencia  and  other  late  type ...  Oct.  13, 1980  to  Oct  18, 1981.. 

Temple .  Oct  13. 1980  to  Oct.  16, 1981. 

Grapetruit: 


Seeded,  pink . . . 

Seedless,  except  pink _ 

Seedless,  pink . 

Tangerines: 

Robineon . . . 

Dancy . . 

Honey . . . 

Tangelos:  Tangetos _ _ 


Oct.  13.  1980  to  Oct  18,  1981 . . 

Oct.  13.  1980  to  Oct  18,  1981 . . 


Oct  13.  1980  to  Oct  18.  1981. 


Minimum 

diameter 

(inches) 


(3) 

(4) 

U.S.  No.  1 . . 

2yio 

U.S,  No.  t  golden _ _ _ 

U  S.  No.  1 . 

2  Vis 

U.S.  No.  1 . . . 

2Vio 

U.S.  No.  1 . . . 

SVio 

U.S.  No.  1 _ _ 

Sin 

Improved  No.  2 _  .. 

SVk 

Improved  No.  2 . . . . 

SVie 

U  S  No  l .  . . 

2Vio 

U.S.  No.  1 . 

Florida  No.  1 . 

2**/I6 

U.S.  No.  1 _ _ _ 

2V„ 

(c)  Size  Tolerances:  In  the 
determination  of  minimum  size  as 
prescribed  in  Tables  I  and  II,  the 
following  tolerances  are  permitted  (1) 
for  oranges,  as  set  forth  in  §  2851.1152  of 
the  U.S.  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos,  except  that  such 
tolerances  for  other  than  Navel  and 
Temple  oranges  shall  be  based  only  on 
the  oranges  in  the  lot  measuring 
inches  or  smaller  in  diameter,  and  the 
tolerances  for  Honey  tangerines  shall  be 
as  specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines:  (2)  ior  grapefruit,  as 
specified  in  §  2851.761  of  the  U.S. 
Standards  for  Grades  of  Florida 
Grapefruit;  (3)  for  tangerines,  as 
specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines:  and  (4)  for  tangelos,  as  set 
forth  in  §  2851.1152  of  the  U.S. 

Standards  for  Grades  of  Florida  Oranges 
and  Tangelos. 

(d)  Terms  used  in  the  marketing  order, 
including  Improved  No.  2  grade  for 
grapefruit,  when  used  herein,  mean  the 
same  as  is  given  to  the  terms  in  the 


order,  Florida  No.  1  grade  for  Honey 
tangerines  means  the  same  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Florida  Department  of  Citrus,  and 
terms  relating  to  grade,  except  Improved 
No.  2  grade  for  grapefruit,  and  diameter 
shall  mean  the  same  as  is  given  to  the 
terms  in  the  U.S.  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos  (7  CFR 
2851.1140-2851.1180),  the  U.S.  Standards 
for  Florida  Tangerines  (7  CFR  2851.1810- 
2851.1835),  or  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750-2851.784). 

§  944.104  Grapefruit  Regulation  4. 

(a)  Applicability  to  imports.  Pursuant 
to  Section  8e  of  the  act  and  Part  944 — 
Fruits:  Import  regulations,  during  the 
period  specified  in  Column  (2)  of  Table 
I,  in  §  905.304,  the  importation  info  the 
United  States  of  any  variety  of 
grapefruit  listed  in  Column  (1)  of  said 
table  is  prohibited  unless  such  variety 
meets  the  applicable  minimum  grade 
and  size  specified  for  such  variety  in 
Columns  (3)  and  (4)  of  said  table.  In  the 
determination  of  minimum  size  as 


prescribed  in  table  I,  a  tolerance  is 
permitted  as  specified  in  paragraph  (c) 
of  §  905.304. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  grapefruit  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  grapefruit,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  Part  944).' 

(c)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  grapefruit  which,  in  the 
aggregate,  does  not  exceed  ten  standard 
packed  cartons,  equivalent  to  four-fifths 
(4/5)  of  a  United  States  bushel  of 
grapefruit,  each,  or  equivalent  quantity, 
may  be  imported  without  regard  to  the 
requirements  specified  herein, 

(d)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  grapefruit  under  the 
Plant  Quarantine  Act  of  1912. 

(e)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any 
importer  from  reconditioning,  prior  to 
importation,  any  shipment  of  grapefruit 
for  the  purpose  of  making  it  eligible  for 
importation.  Any  lot  of  grapefruit  or 
portion  thereof  which  subsequently  fails 
to  meet  the  grade  or  size  requirements 
specified  herein  may  not  be  imported. 
Disposal  of  such  fruit  at  the  port  of  entry 
shall  be  certified  by  the  Federal-State 
Inspection  Service.  Costs  of  certifying 
the  disposal  of  rejected  grapefruit  shall 
be  borne  by  the  importer. 

(f)  It  is  determined  that  imports  of 
grapefruit,  during  the  effective  time  of 
this  regulation,  are  in  most  direct 
competition  with  grapefruit  grown  in  the 
State  of  Florida.  The  requirements  of 
this  section  are  the  same  as  those  being 
made  effective  for  grapefruit  grown  in 
Florida. 

(g)  Terms  used  herein  relating  to 
grade,  except  Improved  No,  2  grade,  and 
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diameter  shall  have  the  same  meaning 
as  in  the  United  States  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750-2851.784).  Improved  No.  2  shall 
mean  the  same  as  in  the  marketing 
agreement  and  Order  No.  905,  both  as 
amended  (7  CFR  Part  905).  Importation 
means  release  from  custody  of  the 
United  States  Customs  Service. 

Dated:  September  16, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-29080  Filed  9-18-80:  8:45  am| 

BILUNG  CODE  3410-02-M 


7  CFR  PART  1133 

Milk  in  the  Inland  Empire  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rules. 

summary:  The  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  relating  to  how 
much  milk  not  needed  for  fluid  (bottling) 
use  may  be  moved  directly  from  farms 
to  manufacturing  plants  and  still  be 
priced  under  the  order.  The  proposed 
suspension  would  remove  the  limit  on 
such  movements  of  milk  during  the 
months  of  September  and  October  1980. 
The  action  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  to  maintain  producer 
status  under  the  order  for  its  dairy 
farmer  members  regularly  associated 
with  the  market. 

DATE:  Comments  are  due  not  later  than 
September  26, 1980. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1017,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C. 20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  the  suspension  of  the 
following  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is  being 
considered  for  September  and  October 
1980: 


In  §  1133.13  (c)(1)  and  (2),  the  words 
“70  percent  in  any  of  the  months  of  ’ 
September  through  February,  and”. 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
two  copies  of  them  to  the  Hearing  Clerk, 
U.S.  Department  of  Agricultiu'e, 
Washington,  D.C.  20250,  not  later  than 
September  26, 1980. 

The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
September  1980  in  the  suspension 
period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk’s  office  during  normal 
business  hours  [CFR  1.27(b)]. 

Statement  of  Consideration 

The  proposed  action  would  remove 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants  during  the  months  of 
September  and  October  1980.  The  order 
now  provides  that  a  cooperative 
association  may  divert  up  to  70  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  months  of  September  through 
February  and  80  percent  during  all  other 
months.  Similarly,  the  operator  of  a  pool 
plant  may  divert  up  to  70  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
September  through  February  and  80 
percent  during  all  other  months. 

The  suspension  was  requested  by  a 
cooperative  association  that  supplies 
the  market  with  a  substanial  part  of  its 
fluid  needs  and  handles  much  of  the 
market’s  reserve  milk  supplies.  The 
basis  for  the  request  is  that  current 
marketing  conditions  require  the 
proponent  cooperative  to  handle  an 
increasing  quantity  of  reserve  milk 
supplies  during  September  and  October 
1980  because  of  substantial  increased 
milk  production  by  producers  regularly 
associated  with  the  market.  It  indicated 
that  this  situation  is  aggravated  by  the 
fact  that  in  recent  months  Class  I  sales 
in  the  market  have  remained  about  the 
same. 

Because  of  current  marketing 
conditions,  the  cooperative  expects  its 
reserve  milk  supplies  during  September 
and  October  1980  to  exceed  the  quantity 
of  producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  the 
order’s  present  diversion  limitations. 
Without  the  suspension,  the  cooperative 
believes  that  some  of  the  milk  of  its 
member  producers  who  have  regularly 
supplied  the  fluid  market  would  have  to 
be  moved  uneconomically,  first  to  pool 


plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to  still 
maintain  producer  status  for  such  milk 
during  September  and  October  1980. 

Signed  at  Washington,  D.C.,  on:  September 
16. 1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  80-29103  Filed  9-18-80: 8:45  am] 

BILLING  CODE  3410-<n-« 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins  Specifications  for  Coaxial 
Drop  and  Coaxial  Service  Entrance 
Cable,  PE-73 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  amend 
Appendix  A  by  issuing  a  revised 
Bulletin  345-60,  Specification  for 
Coaxial  Drop  and  Coaxial  Service 
Entrance  Cable,  PE-73.  This  revision 
will  reflect  improvements  in  state  of  the 
art  production  and  will  provide  uniform 
requirements  for  the  production  of  cable. 
Use  of  this  specification  will  permit  REA 
borrowers  to  provide  the  best  most  cost- 
effective  CATV  possible  using  state  of 
the  art  technology.  - 
dates:  Public  comments  must  be 
received  by  REA  no  later  than 
November  18, 1980. 

ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Teleconununications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S.  , 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 

The  draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.),  REA 
proposes  to  issue  revised  Bulletin  345- 
60,  Specification  for  Coaxial  Drop  and 
Coaxial  Service  Entrance  Cable,  PE-73. 
This  action  has  been  reviewed  under 
USDA  procedures  established  in 
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Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044 
and  has  been  classified  not  significant. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.853  Community  Antenna  Television 
Loans  and  Loan  Guarantees. 

REA,  in  its  effort  to  assure  the  best, 
most  cost-effective  telecommunications 
service  for  rural  America,  proposes  to 
revise  PE-73.  The  revision  will  provide 
an  improved  long-lived  product  and  will 
give  manufacturers  uniform  standards  in 
which  to  develop  and  produce  a 
product.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Dated:  September  12, 1980. 
lohn  H.  Arnesen, 

Assistant  Administrator,  Telephone. 

|FR  Hoc.  BO-29079  t-ilpd  S-18-80;  8;45  am] 

BILLING  CODE  3410-15-M 

Farmers  Home  Administration 
7  CFR  Part  1822 
[CFDA  No.  10.410] 

Rural  Housing  Loans  and  Grants; 
Section  502  Rural  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  proposes  to  amend  its 
regulations  regarding  income  limits.  The 
intended  effect  of  this  action  is  to  give 
effect  to  the  definition  of  low-income  as 
defined  by  Section  502(b)  of  the  Housing 
and  Community  Development 
Amendments  of  1979.  (Pub.  L.  96-153). 
This  action  will  define  low-  and 
moderate-income  by  area.  An  area  is  a 
substate  planning  and  development 
district,  FmHA  district,  an  entire  state, 
or  county,  as  appropriate  for  a  particular 
state.  The  action  to  change  low-income 
is  required  by  law,  the  action  to  change 
moderate-income  is  an  administrative 
decision. 

DATES:  Comments  must  be  received  on 
or  before  November  18, 1980. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directive  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  the  notice  will  be  available 
for  public  inspection  at  the  adddress 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Art  Collings,  Special  Assistant  to  the 


Administrator,  Room  5305,  South 
Agriculture  Building,  Washington,  D.C. 
20250  (202)  447-8448  or  Mr.  Mathias 
(Matt)  j.  Felber,  Home  Ownership  Loan 
Division,  Room  5339,  South  Agriculture 
Building,  Washington,  D.C.  20250  202- 
447^295. 

This  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  propbsed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Room 
6346,  South  Agriculture  Building.  14th 
and  Independence  SW,  Washington, 

D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  revised  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  “significant”.  As 
proposed.  Exhibit  C  of  Subpart  A,  Part 
1822,  Chapter  XVIII,  Title  7  in  the  Code 
of  Federal  Regulations  is  revised  and 
Exhibit  D  of  Subpart  A  of  Part  1822  is 
deleted.  Section  502(b)  of  Title  V.of  the 
Housing  and  Community  Development 
Amendment  of  1979  amends  section 
501(b)  of  the  Housing  Act  of  1949  by 
defining  persons  of  low  income  and 
persons  and  families  of  low  income  as 
families  and  persons  whose  incomes  do 
not  exceed  50  per  centum  of  the  median 
income  for  the  area,  as  determined  by 
the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that: 

(A)  if  the  Secretary  determines  that  it  is 
impracticable  to  use  the  median  income 
for  any  area,  the  Secretary  may  use  for 
such  area  the  median  income  of  all  the 
non-metropolitan  areas  in  the  State,  and 

(B)  the  Secretary  may  establish  income 
ceilings  higher  or  lower  than  80  per 
centum  of  median  income  on  the  basis 
of  his  findings  that  such  variations  are 
necessary  because  of  prevailing  levels 
of  construction  costs,  normally  high  or 
low  family  income,  or  other  factors. 

For  the  purpose  of  this  title,  the  term 
“income”  means  income  from  all 
sources  of  each  member  of  a  houshold, 
as  determined  in  accordance  with 
criteria  prescribed  by  the  Secretary. 

The  amendment  did  present  a  degree 
of  difficulty  for  FmHA.  The  80  percent 
definition  is  used  in  the  HUD  Section  8 
program  which  utilizes  a  full  subsidy  to 
cover  the  difference  between  housing 
cost  and  income.  This  type  of  subsidy  is 
only  available  for  a  small  portion  of  the 
FmHA  housing  program.  Over  70 
percent  of  FmHA  housing  funds  are 
contained  in  the  section  502  home 
ownership  program.  The  subsidies  in 
section  502  are  shallower  and  only 
extend  to  reduction  of  interest 
payments.  Since  existing  law  requires 


that  60  percent  of  section  502  and  515 
funds  go  to  low  income  persons,  and  80 
percent  of  area  median  income  was 
below  that  necessary  to  carry  section 
502  mortgages  in  some  areas,  it  was 
necessary  to  make  adjustments.  The 
principal  adjustments  made  were  as 
follows: 

1.  Adjusting  incomes  upward  from  80 
percent  of  median  to  equal  the  income 
necessary  to  carry  the  average  new 
dwelling  mortgage  at  2  percent  interest, 
plus  taxes  and  insurance  within  20 
percent  of  adjusted  income. 

2.  Adjusting  downward  those  median 
incomes  which  exceeded  $14,000  and 
were  also  well  above  new  dwelling 
affordability  at  2  percent  interest. 

3.  Increasing  to  the  average  of  state 
areas  80  percent  of  median  income  in 
areas  w'here  this  figure  would  be  lower. 
This  was  accomplished  to  prevent 
radical  differences  between  neighboring 
counties  and  to  avoid  being  unable  to 
provide  maximum  services  in  distressed 
areas. 

Hence  the  proposed  low  income  formula 
is:  80  percent  of  area  median  income,  or 
the  income  necessary  to  carry  an 
average  FmHA  new  dwelling  mortgage 
at  2  percent  Interest,  or  the  state  average 
of  area  median  income,  whichever  is 
greater:  except  that  where  80  percent  of 
area  median  income  exceeds  $14,000 
low  income  will  be  equal  to  the  highest 
area  income  in  the  state,  at  or  below 
$14,000  provided  it  will  be  no  lower  than 
the  income  required  to  carry  a  mortgage 
on  an  average  FmHA  financed  new 
dwelling  at  2  percent  interest. 

Affordable  housing  cost  at  2  percent 
interest  was  determined  by  polling 
FmHA  county  offices  on  current  new 
dwelling  costs,  taxes  and  insurance.  The 
results  were  checked  against  fiscal  year 
1979  actual  data  using  a  cost  of  living 
increase  factor.  FmHA  has  used 
substate  area  planning  and  development 
districts  where  they  exist  as  the  areas 
cited  in  the  law.  Where  there  were  none, 
FmHA  districts  have  been  utilized.  The 
exceptions  are  Connecticut,  Delaware, 
and  Maine  where  the  areas  are  counties, 
and.  Rhode  Island  where  the  area  is  the 
entire  state. 

Since  low  income  is  higher  than  the 
current  national  $11,200  maximum,  in 
many  areas,  it  was  also  necessary  to 
adjust  the  moderate  income  ceilings  as 
well.  Here  again  FmHA  faced  a  dilemna. 
If  affordability  were  used  the  moderate 
income  range  would  be  broadened 
extensively.  On  the  other  hand,  limiting 
the  level  to  median  income  might  pose 
potentially  serious  future  problems  for 
families  on  interest  subsidy.  The  law 
provides  for  interest  subsidy  only  to  low 
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and  moderate  income  persons.  Unless 
present  levels  are  increased  some 
borrowers  would  face  a  drastic  increase 
in  payments  to  FmHA. 

A  compromise  formula  was  developed 
and  is  used  to  determine  the  maximum 
moderate  income  level.  Moderate 
income  level  will  be  110  percent  of  area 
median  income,  or  $4,400  over  the  low 
income  (the  present  range  for  moderate 
income),  or  $15,600  whichever  is  greater. 
The  regulation  will  apply  to  all  rural 
housing  loan  and  grant  programs. 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies  and  Authorizations 

Exhibit  D — [Deleted] 

As  proposed.  Exhibit  D  of  Subpart  A 
of  Part  1822  is  deleted  and  Exhibit  C  of 
Subpart  A  of  Part  1822  is  revised  and 
reads  as  follows: 

Exhibit  C  Maximum  Adjusted  Income 
for  Low- and  Moderate-Income 
Households 

I.  Purpose. 

This  Exhibit  sets  the  limits  and 
defines  very  low-,  low-,  and  moderate- 
income  households  for  use  by  FmHA  in 
administering  the  agency's  rural  housing 
programs. 

II.  Definitions. 

(a)  Area.  An  area  is  a  substate 
planning  district,  entire  state,  county,  or 
FmHA  district. 

(b)  Very  low-income.  Very  low- 
income  is  50  percent  of  area  median 
income. 

(c)  Low-income.  Low-income  is  80 
percent  of  area  median  income,  or  an 
income  necessary  to  carry  a  mortgage 
on  a  new  modest  dwelling  at  a  2  percent 
interest  rate,  or  the  state  average  of  area 
median  income,  whichever  is  greater, 
except  that  where  80  percent  of  area 
median  income  exceeds  $14,000  low- 
income  is  the  same  as  the  next  highest 
low-income  in  the  state  which  is  at  or 
below  $14,000,  provided  it  is  not  lower 
than  an  income  required  to  carry  a 
mortgage  on  a  new  dwelling  with 
interest  at  2  percent. 

(d)  Moderate  income.  Moderate 
income  is  the  greater  of  110  percent  of 
area  median  income,  $4,400  over  low 
income  or  $15,600  whichever  is  greater. 

III.  Income  Limits  Table. 

BILLING  CODE  3410-07-M 
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SmE  VERY  LON  STATE  VERY  LOU 

OISTRICT/COUNTY  MEDIAN  SOZNEDIAN  LOU  INCOME  MODERATE  INCOME  DISTRICT/COUNTY  MEDIAN  5D2NEDIAN  LOU  INCOME  MODERATE  INCOME 


62464 


Federal  Register  /  Vol.  45,  No.  184  /  Friday,  September  19, 1980  /  Proposed  Rules 


STftTE  VERY  LOU  STATE  ¥FRV  LOU 

DISTRICT/COUNTV  MEDIAN  50ZNE0IAN  LOU  INCOME  MODERATE  INCOME  DISTRICT/COUNTY  MEDIAN  S02NEDIAN  LOU  INCOME  MODERATE  IMCOME 


Federal  Register  /  Vol.  45.  No.  184  /  Friday.  September  19. 1980  /  Proposed  Rules 


62465 


STNTE  VERY  LOM  STATE  VERY  LOU 

DISTRICT/COUNTY  NEOIAH  SOmOIAN  LOU  IMCOME  MODERATE  INCOME  DISTRICT/COUNTY  MEDIAN  SOXHEOIAH  LOU  INCOME  MODERATE  INCOME 


82466 


Federal  Register  /  Vol.  45,  No.  184  /  Friday,  September  19. 1980  /  Proposed  Rules 


in 

o 


ftU 

in 


<r  in  Sa  lu 

ac  <c 

OR-  OCKC 

o  a  R-  lb. 


(0 

QC 


>  UJ 

z>  ^ 
o  ^ 


M 

ch 


e 

40 


in 


o 


o 

o 

rw 

lO 


o  a.  o 
o  >-  o  o 

^  iU  CM 


oc  cn 
9  a 
ffl  ID 


cn 


o 


tr$ 


QC 

OD 


X  o 


I-  ^  X  O  X  O  X 


STftTE  VERV  LOU  STATE  UERY  LOU 

DISTRICT/COUNTV  MEOIAH  S07.NEDIAU  LOU  INCOME  MODERATE  INCOME  DISTRICT/COUNTV  MEDIAN  50ZNED1AN  LOU  INCOME  MODERATE  INCOME 


STMTE  VERY  LOW  8TRTE  VERY  lOM 
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This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statement".  It  is  the  determination  of 
FmHA  that  the  proposed  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  proposed  Exhibit  C  to  Subpart  A 
of  Part  1822  does  not  affect  the  manner 
in  which  housing  projects  are  processed 
under  the  requirements  of  OMB  Circular 
A-95.  FmHA  Instruction  1901-H 
delineates  those  housing  projects  which 
are  subject  to  these  requirements  and 
those  projects  which  are  exempt. 

Authorities:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23,  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70. 

Dated:  September  12, 1980. 

Alex  P.  Mercure, 

Assistant  Secretary  for  Rural  Development. 

|FR  Doc.  80-28993  Filed  9-18-80;  8:45  am] 

BILLING  CODE  3410-07-M 


Food  Safety  and  Quality  Service 
9  CFR  Part  313 

Humane  Handling  and  Treatment  of 
Livestock;  Notice  of  Solicitation  of 
Information 

Republication 

Note. — FR  Doc.  80-28060  was  published  at 
page  60448  in  the  issue  of  Friday,  September 
12, 1980.  In  the  preamble  some  of  the 
information  was  inadvertently  misplaced.  For 
the  convenience  of  the  reader,  this  document 
is  being  republished  in  its  entirety. 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Notice  of  solicitation  of 
information. 


SUMMARY:  The  Food  Safety  and  Quality 
Service  is  seeking  information  from  all 
interested  members  of  the  public  on  the 
need  for  modiHcation  of  certain 
provisions  relating  to  the  humane 
handling  of  livestock  contained  in  the 
Federal  meat  inspection  regulations.  The 
Agency  has  been  requested  to  allow  the 
withholding  of  water  from  cattle  for  4 
period  of  time  not  in  excess  of  24  hours 
when  such  withholding  is  specified  in 
the  sales  contract.  The  Agency  has  also 
been  requested  to  allow  the  withholding 
of  water  from  animals  which  are  to  be 
slaughtered  within  24  hours  from  the 
time  they  arrive  at  the  slaughter 


establishment.  Prior  to  deciding  what,  if 
anything,  to  propose  with  respect  to 
these  matters,  the  Agency  will  consider 
all  comments  in  response  to  this  notice. 
DATE:  Comments  and  information  must 
be  received  on  or  before  November  12, 
1980. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  2637,  South  Agriculture  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gerald  Snyder,  Acting  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-3219. 
SUPPLEMENTARY  information: 

Comments 

Interested  persons  are  invited  to 
submit  comments  and  information 
concerning  this  request.  Written 
comments  must  be  sent  in  duplicate  to 
the  Regulations  Coordination  Division. 
Comments  should  bear  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Regulations 
Coordination  Division  during  regular 
hours  of  business. 

Background 

On  November  30, 1979,  the  Food 
Safety  and  Quality  Service  published 
final  regulations  (44  FR  68809-68817) 
amending  the  Federal  meat  inspection 
regulations  to  adopt  humane 
slaughtering  and  handling  practices  with 
respect  to  livestock  in  accordance  with 
the  Humane  Methods  of  Slaughter  Act 
of  1978  (Pub.  L.  95-445).  During  the 
development  of  those  regulations,  the 
Department  considered  comments 
suggesting  that  animals  have  feed  and 
water  available  as  soon  as  they  arrive  at 
the  holding  pens  of  the  slaughter 
establishment.  As  finalized,  the 
regulations  require  that  water  be  made 
available  in  all  holding  pens  and  that 
feed  also  be  provided  in  all  holding  pens 
if  the  animal  is  to  be  retained  longer 
than  2<  hours  before  slaughter.  No 
comments  were  received  suggesting  that 
there  be  an  option  of  withholding  water 
from  cattle  for  a  period  of  time  prior  to 
slaughter. 

Since  the  regulations  were  finalized, 
the  Food  Safety  and  Quality  Service  has 
received  a  petition  from  Iowa  Beef 
Processors,  Inc.,  requesting  that  cattle 
be  allowed  to  be  held  at  the  slaughter 


establishment  without  water  for  up  to  24 
hours  before  slaughter  when  this  is 
specified  in  a  sales  contract.  The 
petition  states  that  this  is  a  common  and 
traditional  method  used  in  the  sale  and 
purchase  of  cattle  for  slaughter.  Under 
such  a  contract,  the  cattle  are  consigned 
to  and  in  the  custody  bf  the  slaughterer, 
but  do  not  become  his  property  until 
after  the  contracted  period  without  feed 
and  water  and  subsequent  weighing. 
After  the  weighing,  the  cattle  are 
slaughtered  or  returned  to  pens  and 
watered. 

This  type  of  contract  selling  is  most 
often  done  by  producers  who  sell  cattle 
on  the  hot  carcass  weight.  It  is  claimed 
that  this  contract  gives  the  producer  a 
reliable  check  on  the  slaughterer’s  yields 
and  prices.  It  is  intended  to  give  the 
producer  reliable  information  to  monitor 
and  improve  his  feeding  practices  and  to 
increase  his  confidence  that  he  is  being 
treated  fairly  by  the  slaughterer. 

The  more  common  method  of 
purchasing  cattle  involves  weighing  the 
animals  at  the  time  of  sale  and 
deducting  a  shrink  allowance  to  arrive 
at  the  weight  used  to  compute  the 
purchase  price.  A  producer  may  believe 
that  the  shrink  allowance  overstates  the 
amount  of  weight  his  particular  animals 
will  lose  and  may  prefer  to  sell  them  on 
actual  weight  after  a  shrink  period. 

Fiu’thermore,  the  American 
Association  of  Meat  Processors  has 
requested  that  the  present  requirement 
for  water  in  pens  be  changed  to  allow 
animals  which  are  to  be  slaughtered 
within  24  hours  to  be  withheld  fi'om 
water.  It  cites  the  difficulty  of  keeping 
pipes  thawed  in  the  winter  and  the 
maintenance  of  the  drinking  troughs  and 
pipes.  It  claims  that  animals  will  not 
drink  in  strange  surroundings  unless 
they  are  extremely  thirsty  and, 
therefore,  are  not  being  mistreated  if 
water  is  not  immediately  available. 

There  is  a  precedent  for  withholding 
feed  and  water  from  livestock  for 
periods  of  up  to  28  hours  under  The  28 
Hour  Law,  34  Stat.  607.  This  law  was 
passed  in  1906  and  applies  primarily  to 
livestock  transported  by  railroad.  Under 
the  terms  of  the  law,  it  is  prohibited  to 
confine  animals  in  cars,  boats,  or 
vessels  for  a  period  longer  than  28 
consecutive  hours  without  unloading  the 
same  in  a  humane  manner  (see  45  U.S.C. 
71).  Furthermore,  this  requirement  can 
be  extended  under  certain  conditions. 

Before  deciding  whether  to  propose  an 
amendment  to  permit  the  petitioned 
practices,  the  Administrator  is 
requesting  that  interested  parties 
present  their  views  on  these  matters. 
These  comments  will  assist  the 
Department  in  determining  whether  the 
regulations  promulgated  under  the 
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Humane  Methods  of  Slaughter  Act 
should  be  modified. 

Done  at  Washington,  D.C.,  on:  September  5, 
1980. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

|FR  Doc.  SO-ZSOeO  Filed  9-11-80;  4:45  ami 
Buxmo  CODE  1S04-4I1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 

[Docket  No.  ERA-R-76-01D] 

East  Coast  Residual  Fuel  Oil 
Entitlements;  Extension 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearings. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing  to  adopt 
amendments  to  be  effective  October  1, 
1980  which  would  extend  through 
September  30, 1981  the  effects  of  the 
current  provisions  of  the  domestic  crude 
oil  allocation  program  (“entitlement 
program”).  The  current  regulations 
provide  that  imports  of  residual  fuel  oil 
into  the  East  Coast  market  or  the  State 
of  Michigan  receive  50  percent  of  the  per 
barrel  entitlements  runs  credit  and  that 
an  entitlements  penalty  shall  apply  to 
domestically  refined  residual  fuel  oil 
which  is  transported  by  foreign  flag 
tankers  for  sale  or  use  in  those  markets. 
The  current  entitlements  provisions 
relating  to  residual  fuel  oil  are 
scheduled  to  expire  on  September  30, 
1980. 

DATES:  Proposed  effective  date:  October 
1, 1980;  Comments  by  November  18, 

1980;  4:30  p.m.  Request  to  speak  at  a 
hearing  by  October  14, 1980,  m4:30  p.m.; 
Hearing  dates:  Boston  hearing,  October 
22, 1980,  9:30  a.m.;  Washington  hearing, 
October  27, 1980, 9:30  a.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  at  the  Washington,  D.C. 
hearing  to:  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Public  Hearings  Management, 
Docket  No.  ERA-R-76-01D.  Room  B210. 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461.  Requests  to  speak  at  the  Boston 
hearing:  Robert  Ruttenberg,  Department 
of  Energy,  Region  1, 150  Causeway 
Street,  Room  700,  Boston,  Massachusetts 
02114,  (617)  223-5257.  Hearing  locations: 
Boston  hearing.  Room  2003,  JFK  Federal 
Building,  Boston,  Massachusetts; 


Washington  hearing.  Room  2105,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karene  Walker  (Office  of  Public 
Hearings  Management),  Economic 
Regulatory  Administration,  Room  B- 
210,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  (202)  653-3971. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
(202)  653-4055. 

Josette  L.  Maxwell  (Office  of  Regulatory 
Policy),  David  Welsh  (Entitlements 
Program  Office),  Economic  Regulatory 
Administration,  Room  7202-D 
(Maxwell);  Room  6212  (Welsh),  2000 
M  Street  NW.,  Washington,  D.C. 

20461,  (202)  653-3256  (Maxwell);  653- 
3873  (Welsh). 

Samuel  Bradley  or  Jack  Kendall  (Office 
of  General  Counsel),  Department  of 
Energy,  Room  6A-127, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
6754  (Bradley):  252-6739  (Kendall). 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Proposal. 

II.  Comment  Procedures. 

III.  Other  Matters. 

I.  Background  and  Proposal 

Since  July  1, 1978,  section  211.67  of  the 
Mandatory  Petroleum  Allocation 
Regulations  (10  CFR  Part  211)  has 
provided  that  imports  of  residual  fuel  oil 
into  the  East  Coast  market  or  the  State 
of  Michigan  receive  50  percent  of  the  per 
barrel  entitlement  runs  credit  and  that 
an  entitlements  penalty  shall  apply  to 
domestically  refined  residual  fuel  which 
is  transported  by  foreign  flag  tankers  for 
sale  or  use  in  those  markets.*  These 
provisions  of  the  entitlements  program 
relating  to  residual  fuel  oil  imported  or 
sold  into  the  East  Coast  market  and  the 
State  of  Michigan  will  expire  on 
September  30, 1980. 

We  are  today  proposing  to  continue 
the  current  residual  fuel  oil  entitlements 
provisions  through  September  1981.  This 
decision  is  based  on  our  tentative 
conclusion  that,  in  view  of  the  length  of 


'  The  current  residual  fuel  oil  entitlements 
provisions  were  adopted  in  October  1978  effective 
for  the  period  July  1, 1978  through  June  30. 1979  in 
response  to  a  Congressional  requirement  in  DOE's 
Appropriations  Act  for  fiscal  year  1979.  See  43  FR 
49M2.  October  24, 1978.  They  were  subsequently 
extended  in  June  1979  (44  FR  34468.  June  15, 1979) 
for  six  months  and  again  in  January  1980  (45  FR 
6919,  January  31, 1980)  for  nine  months.  Prior  to  the 
second  extension.  Congress  again  expressed  the 
view  that  the  East  Coast  residual  fuel  oil 
entitilement  benefits  should  continue  at  the  then- 
existing  level  by  providing  in  the  DOE's 
Appropriations  Act  for  fiscal  year  1980  that  any 
other  level  would  be  subject  to  Congressional 
review  under  the  procedures  of  section  551  of  the 
Energy  Policy  and  Conservation  Act. 


time  that  these  provisions  have  been  in 
effect,  such  action  would  be  appropriate 
to  insure  an  orderly  adjustment  to  a 
decontrolled  market  in  the  East  Coast 
and  in  the  State  of  Michigan.  Since  the 
value  of  an  entitlement  generally  will 
decline  with  each  successive  month 
between  now  and  October  1981  as  the 
phased  deregulation  of  crude  oil  prices 
progresses,  extension  of  the  residual  fuel 
oil  entitlements  provisions  would  permit 
the  gradual  removal  of  the  benefits  of 
the  residual  fuel  oil  entitlements 
provisions. 

We  are  currently  performing  a 
regulatory  analysis  to  determine 
whether  extension  of  the  residual  fuel 
oil  entitlements  provisions  beyond 
September  30, 1980  would  be  consistent 
with  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA,  15  U.S.C.  751  et  seq.  Pub.  L.  93- 
159,  as  amended).  In  particular,  we  are 
considering  the  extent  to  which  the 
abrupt  termination  of  the  effects  of  the 
residual  fuel  oil  entitlements  provisions 
might  affect  market  factors  in  the  East 
Coast  and  in  the  State  of  Michigan.  We 
expect  to  complete  and  publish  a 
summary  of  the  findings  of  our 
regulatory  analysis  in  the  near  future, 
and  we  will  consider  these  findings  and 
all  public  comments  in  evaluating 
today’s  proposal. 

Today’s  proposal,  if  adopted,  would 
change  the  time  periods  set  forth  in  the 
definition  of  “eligible  product”  in  10  CFR 
211.62  and  in  paragraphs  (a)(3)  and 
(d)(4)  of  10  CFR  211.67. 

II.  Comments  Procedures  and  Public 
Hearings 

A.  Written  Comments 

Your  are  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
views,  data,  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice. 
Comments  should  be  submitted  to  the 
address  set  forth  in  the  “ADDRESSESS” 
Section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  and 
on  the  documents  submitted  with  the 
docket  number  and  the  designation 
“EAST  COAST  RESIDUAL  FUEL  OIL 
ENTITLEMENTS;  EXTENSION.”  Fifteen 
copies  should  be  submitted.  All 
comments  received  by  4:30  p.m., 
November  18, 1980  and  all  other 
available  relevant  information  will  be 
considered  before  final  action  is  taken 
on  the  proposed  amendments.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  5B-180, 1000 
Independence  Avenue,  SE,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 
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If  you  submit  any  information  or  data 
you  believe  to  be  confidential,  it  must  be 
so  identifed  and  submitted  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  conHdential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Requesting 
Opportunity  to  Present  Oral  Statement. 
The  times  and  places  for  the  hearings 
are  indicated  in  the  “Dates”  and 
“Addresses”  sections  of  this  notice.  If 
necessary  to  present  all  testimony,  a 
hearing  will  be  continued  to  9:30  a.m.  of 
the  first  business  day  following  the  first 
business  day  following  the  first  day  of 
the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  a  hearing.  You  should  be 
prepared  to  describe  the  interest 
concerned:  if  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise 
summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard  at  a 
hearing,  we  will  notify  you  before  4:30 
p.m.  October  16  (Boston]  or  October  20 
(Washington,  D.C.),  1980.  You  will  be 
required  to  bring  your  statement  to  the 
hearing  location  before  4:30  p.m.  on  the 
day  before  the  hearing. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard  at  a  hearing. 

An  ERA  official  will  be  designated  to 
preside  at  each  hearing.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Questions  to  be  asked  of  any  person 
making  a  statement  at  a  hearing  should 
be  submitted  to  the  address  indicated 
above  for  requests  to  speak,  for  the 
location  concerned,  before  4:30  p.m.  on 
the  day  prior  to  the  hearing.  You  may 
also  submit  any  questions,  in  writing,  to 


the  presiding  officer  at  a  hearing.  The 
ERA  or,  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  5B-180, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You  may 
purchase  copies  of  the  transcripts  from 
the  reporter. 

III.  Other  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act.  42 
U.S.C.  7101  et  seq..  Pub.  L.  95-91,  as 
amended),  we  have  referred  this  rule  to 
the  Federal  Energy  Regulatory 
Commission  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission’s  jurisdiction.  The 
Commission  will  have  until  the  close  of 
the  public  comment  period  to  make  this 
determination. 

B.  Section  7  of  the  EPA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  imder  section  501(a]  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  National  Environmental  Policy  Act 

It  has  been  determined  previously 
(see  44  FR  34468,  June  15, 1979)  that  the 
rule  continuing  the  existing  entitlements 


treatment  for  East  Coast  residual  fuel  oil 
imports  does  not  constitute  a  “major 
Federal  action  signiHcantly  affecting  the 
quality  of  the  human  environment” 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA,  42 
U.S.C.  4321  et  seq.)  and  therefore  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA. 

D.  Executive  Order  12044 

A  regulatory  analysis  of  the  potential 
impacts  of  the  amendments  currently  in 
effect  was  prepared  and  made  publicly 
available  on  October  20, 1978.  We 
reviewed  our  October  1978  findings  and 
made  revised  Bndings  publicly  available 
in  June  1979.  (See  44  FR  34468,  June  15. 

1979. )  In  accordance  with  Executive 
Order  12044  (43  FR  12661,  March  23, 
1978),  we  are  currently  reviewing  those 
findings  in  view  of  today’s  proposal, 
which  would  continue  the  effectiveness 
of  the  current  provisions  relating  to 
residual  fuel  oil.  The  draft  regulatory 
analysis  prepared  in  conjunction  with 
this  proceeding  will  be  available  for 
examination  in  its  entirety  in  the  DOE 
Freedom  of  Information  Office,  Room 
5B-180  Forrestal  Building,  1000 
Independence  Avenue,  SW, 

Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  (202)  252-^20.  A  summary  of  the 
findings  set  forth  in  the  analysis  will  be 
published  in  the  near  future. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L  94-99.  Pub. 

L.  94-133,  Pub.  L  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L  94-385,  Pub. 
L.  95-70.and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385, 
Pub.  L.  95-70,  Pub.  L.  95-619,  and  Pub.  L  96- 
30;  Department  of  Energy  Organization  Act, 

42  U.S.C.  §  7101  et  seq..  Pub.  L  95-91,  Pub.  L 
95-509,  Pub.  L  95-619,  Pub.  L.  95-620,  and 
Pub.  L.  95-621:  E.0. 11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267] 

In  consideration  of  the  foregoing.  Part  211 
of  Chapter  II,  Title  10  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended  as  set 
forth  below,  effective  October  1, 1980. 

Issued  in  Washington,  D.C.,  September  12, 

1980. 

Hazel  R.  RoIUns, 

Administrator,  Economic  Regulatory 
Administration. 

1.  The  definition  of  “eligible  product” 
in  §  211.62  is  revised  to  read  as  follows: 

§211.62  Definitions. 

For  purposes  of  this  subpart — 

*  *  *  *  « 
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"Eligible  product"  means  residual  fuel 
oil  imported  into  the  eligible  market  in 
the  period  July  1, 1979  through 
September  30, 1981,  except  that  an 
import  of  residual  fuel  oil  into  the 
United  States  customs  territory  which 
has  been  processed  in  the  U.S.  Virgin 
Islands  shall  not  be  considered  an 
eligible  product;  And  provided,  that, 
Canadian  residual  fuel  oil  imported  into 
the  State  of  Michigan  will  qualify  as  an 
eligible  product. 

***** 

2.  Subparagraphs  (a)(3)  and  (d)(4)  of 
§  211.67  are  revised  to  read  as  follows; 

§  21 1.67  Allocation  of  domestic  crude  oil. 

(a)  Issuance  of  entitlements. 

***** 

(3)  For  each  month  in  the  period  July 
1, 1979  through  September  30, 1981,  each 
eligible  firm  that  has  imported  an 
eligible  product  in  that  month  shall  be 
issued  a  number  of  entitlements 
equivalent  to  Hfty  percent  (50%)  of  the 
number  of  entitlements  that  would  be 
received  by  a  reHner  (without  giving 
effect  to  the  provisions  of  §  211.67(e))  in 
that  month  with  respect  to  inclusion  of  a 
number  of  barrels  of  crude  oil  in  that 
refiner's  crude  oil  runs  to  stills  equal  to 
a  number  of  barrels  of  that  eligible 
product  imported  by  that  eligible  firm. 
An  eligibile  product  is  imported  for 
purposes  of  this  paragraph  (a)(3)  in  the 
month,  as  specified  on  Customs  Forms 
7501  and  7505,  as  appropriate,  in  which 
importation  takes  place. 

*  *  *  *  * 

(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stills. 


(4)  For  the  period  July  1, 1979  through 
September  30, 1981,  for  purposes  of  the 
calculations  in  subparagraph  (a)(1)  of 
this  section  and  the  calculations  for  the 
national  domestic  crude  oil  supply  ratio 
(but  not  for  purposes  of  paragraph  (e)  of 
this  section),  the  volume  of  crude  oil 
runs  to  stills  of  any  domestic  refiner 
attributable  to  production  of  residual 
fuel  oil  transported  in  foreign  flag 
tankers  for  sale  (whether  directly  for 
consumption  or  for  resale)  or  use  in  the 
eligible  market  (as  defined  in  §  211.62) 
shall  be  reduced  by  fifty  percent  (50%). 
Any  export  sales  of  residual  fuel  oil 
giving  rise  to  a  deduction  under 
paragraph  (d)(2)  above  shall  not  be 
considered  as  residual  fuel  oil 
production  for  purposes  of  this 
paragraph  (d)(4). 

***** 
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FEDERAL  DEPOSIT  INSURANCE  . 
CORPORATION 

12  CFR  Part  335 

Securities  of  Insured  Nonmember 
State  Banks 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposal  would  amend 
the  Federal  Deposit  Insurance 
Corporation's  (“FDIC")  securities 
disclosure  regulations  issued  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78)  (“Act")  in  order  to  bring  them 
into  substantial  similarity  with  those  of 
the  Securities  and  Exchange 
Commission  (“SEC").  Section  12(i)  of  the 
Act  requires  that  the  FDIC  issue 
regulations  substantially  similar  to  those 
of  the  SEC  or  publish  its  reasons  for  not 
doing  so.  This  proposal  is  intended  to 
comply  with  Section  12(i),  to  update  the 
regulation,  and  to  make  the  regulation 
more  understandable.  It  covers  the 
following:  (1)  Safe  harbor  for 
projections;  (2)  foreign  bank  reporting; 

(3)  corporate  governance;  (4)  dividend 
reinvestment  plans;  (5)  tender  offers;  (6) 
issuer  tender  offers;  (7)  going  private 
transactions;  and  (8)  reformating  of  Part 
335. 

DATES:  Comments  must  be  received  on 
or  before  November  18, 1980. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views  or 
arguments  regarding  the  proposed 
regulations  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington,  D.C.  20429.  All 
written  comments  will  be  made 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  J.  Gervino,  Senior  Attorney,  or 
David  J.  Seermon,  Financial  Analyst, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  NW.,  Washington,  D.C. 
20429  (202)  389-4422  or  389-4651. 
SUPPLEMENTARY  INFORMATION:  The 
FDIC  would  make  the  following 
changes: 

A.  Proposed  Amendments  to  Part  335 
1.  Safe  Harbor  For  Projections. 

On  Jime  25, 1979,  the  SEC  amended  its 
regulations  to  provide  a  new  rule 
providing  a  “safe  harbor"  from 
applicable  liability  provisions  of  the 
Federal  securities  laws  for  statements 
made  in  filings  with  the  SEC  or  annual 
reports  to  shareholders  that  contain  or 
relate  to  projections.  In  general,  the  SEC 
rule  deems  certain  statements  not  to  be 
false  or  misleading  under  the  Federal 


securities  laws  unless  they  were 
prepared  without  a  reasonable  basis  or 
disclosed  other  than  in  good  faith.  SEC 
Rel.  No.  34-15944, 44  FR  38810  Quly  2, 
1979). 

In  adopting  this  amendment,  the  SEC 
stated  thattt  did  so  to  further  the  SEC's 
goal  of  encouraging  the  disclosure  of 
projections  and  forward-looking 
information  both  in  SEC  filings  and  in 
general.  The  FDIC  finds  no  reason  that 
this  “safe  harbor"  should  not  be 
available  to  banks  and  therefore  would 
adopt  the  SEC  amendment  in 
substantially  the  form  adopted  by  the 
SEC.  Accordingly,  a  new  §  335.3-1 
would  be  added  as  set  out  below. 

2.  Foreign  Bank  Reporting.  The 
International  Banking  Act  of  1978,  Pub. 

L.  No.  95-369,  section  1,  92  Stat,  607 
(1978),  amended  the  term  “insured 
bank"  contained  in  Section  3(h)  of  the 
Federal  Deposit  Insurance  Act,  12  U.S.C 
1813(h),  to  include  a  foreign  bank  having 
an  insured  branch  in  the  United  States. 
Because  of  the  operation  of  Section  12(i) 
of  the  Securities  Exchange  Act  of  1934, 
such  foreign  banks  have  for  the  First 
time  become  subject  to  the  provisions  of 
Part  335.  A  new  §  335.4(a)(4)  would 
provide  exemptions  substantially  the 
same  as  those  contained  in  SEC  rule 
12g3-2,  (CFR  240.12g3-2  (1979)).  The  title 
of  Part  335  would  be  amended  to  bring  it 
more  into  comformity  with  the  FDIC's 
jurisdiction  under  the  International 
Banking  Act  of  1980.  Section  335.1  would 
be  amended  to  bring  the  scope  of  the 
part's  definition  of  an  insured  bank  into 
comformity  with  the  International 
Banking  Act  of  1978.  Section  335.45 
(Form  F-4A)  would  provide  a  format  for 
foreign  banks  substantially  similar  to 
Form  6-k,  17  CFR  249.306  (1979),  of  the 
SEC. 

3.  Corporate  Governance.  On 
November  20, 1979,  the  SEC  amended  its 
regulations  to  provide  greater 
opportunities  for  shareholders  to 
exercise  their  right  of  suffrage  and  to 
obtain  information  and  advice  about 
matters  on  which  they  vote.  SEC  Rel. 

No.  34-16346,  44  FR  68764  (November  29, 
1979).  The  SEC  amendments  require  that 
shareholders  be  provided  with  a  form  of 
proxy  which  (a)  indicates  whether  the 
proxy  is  solicited  on  behalf  of  the 
issuer's  board  of  directors,  (b)  permits 
shareholders  to  withhold  authority  to 
vote  for  each  nominee  for  election  as  a 
director,  and  (c)  provides  a  means  by 
which  shareholders  are  afforded  an 
opportunity  to  abstain  from  matters 
referred  to  in  the  proxy  card  as  to  which 
they  have  an  opportunity  to  vote,  other 
than  elections  to  office.  The  SEC  also 
adopted  a  rule  requiring  that 
shareholders  be  provided,  under  certain 
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circumstances,  with  information 
concerning  the  votes  cast  for  and 
withheld  from  incumbent  directors.  It 
also  exempted  from  the  informational 
and  filing  requirements  of  the  proxy 
rules  the  furnishing  of  proxy  voting 
advice  by  financial  advisors  under 
certain  limited  circumstances.  These 
activities  remain  subject  to  the  proxy 
rule  prohibition  against  false  and 
misleading  statements.  The  SEC  also 
adopted  a  rule  which  requires  disclosure 
of  the  date  by  which  shareholders’ 
proposals  must  be  received  in  order  to 
be  included  in  the  issuer’s  proxy 
statement.  The  FDIC  would  amend  its 
regulations  to  make  them  substantially 
similar  to  the  SEC  amendments. 
Accordingly,  §  335.5(b)(5),  §  335.5(d), 

§  335.5(e)(6),  and  §  335.51  (Form  F-5) 
would  be  amended. 

4.  Dividend  Reinvestment  Plans.  On 
May  14, 1980,  the  SEC  adopted  a  new 
rule  which  attempts  from  the  reporting 
and  liability  provisions  of  Section  16  of 
the  Securities  Exchange  Act  of  1934  the 
acquisition  of  equity  securities  by 
officers,  directors,  and  10  percent 
beneficial  owners  pursuant  to  dividend 
reinvestment  plans.  SEC  Rel.  No.  34- 
16806,  45  FR  33957  (May  21, 1980).  The 
SEC  stated  that  the  new  rule  enables 
statutory  insiders  to  participate  in  such 
dividend  reinvestment  plans  on  the 
same  basis  as  other  shareholders.  The 
FDIC  would  amend  its  regulations  to 
add  a  substantially  similar  exemption 
by  adding  a  new  §  335.6(i)  and 
renumbering  subsequent  paragraphs  of 
§  335.6. 

5.  Tender  Offers.  On  November  29, 
1979,  the  SEC  announced  the  adoption 
of  new  rules  and  a  related  schedule 
pertaining  to  tender  offers.  SEC  Rel.  No. 
34-16806,  44  FR  70326  (December  6, 

1979).  It  stated  that  the  rules  implement 
existing  statutory  requirements  but 
provide  specific  filing,  delivery  and 
disclosure  requirements  optional 
dissemination  provisons  and  additional 
substantive  regulatory  protection  with 
respect  to  certain  tender  offers.  The  SEC 
also  adapted  certain  anti-fraud  rules 
applicable  to  any  offer.  The  SEC  cited 
the  increased  occurrence  of  tender 
offers;  their  impact  on  securities  markets 
and  on  corporate  control:  the  dynamic 
nature  of  these  transactions  and  the 
need  to  ensure  a  balance  between  the 
interest  of  persons  making  a  tender  offer 
and  the  management  of  the  company 
whose  securities  are  being  sought,  while 
providing  disclosure  and  substantive 
protection  to  shareholders  making 
investment  decisions. 

The  rules  regulating  the  person 
making  the  tender  offer  (’’the  bidder”) 
may  be  divided  into  four  categories: 


Filing  requirements;  dissemination 
provisions:  disclosure  requirements:  and 
substantive  provisions.  The  rules  are 
triggered  by  the  date  of  commencement 
of  the  tender  offer.  The  bidder  must 
hand  deliver  its  initial  filing  and  any 
amendments  to  the  issuer  and  to  any 
competing  bidder.  The  rules  allow  long- 
form  publication,  summary  publication, 
and  the  use  of  shareholder  lists  and 
security  position  lists  (“Stockholder 
Lists”)  as  methods  of  dissemination.  As 
in  the  proxy  rules,  the  issuer  would  be 
allowed  to  mail  materials  for  the  bidder 
or  to  provide  a  shareholder  list  to  the 
bidder.  Tender  offers  must  remain  open 
for  a  minimum  of  20  business  days  and 
for  10  business  days  after  an  increase  in 
the  consideration  offered.  The 
withdrawal  rights  are  increased  to  an 
initial  period  of  15  business  days. 

The  issuer  is  regulated  by  three  rules. 

If  a  bidder  has  determined  to  use  the 
company’s  stockholder  list,  it  must  mail 
the  materials  or  provide  a  copy  of  the 
list  to  the  bidder.  The  issuer  must 
disclose  its  position  with  respect  to  the 
tender  offer  and  the  reasons  therefore 
within  10  days  of  commencement  and 
file  a  schedule  with  the  SEC. 

Certain  specified  persons,  generally 
those  who  are  related  to  the  issuer  or 
the  bidder,  are  also  subject  to  the  rule. 

Part  335  would  be  amended  to  add 
§  335.8-1  through  335.8-11,  and  to 
amend  §  335.47  (Form  F-11),  §  335.48 
(Form  F-llA),  §  335.53  (Form  F-12)  and 
§  335.54  (Form  F-13). 

B.  SEC  Amendments  Not  Proposed 

1.  Issuer  Tender  Offers.  On  August  16, 
1979,  the  SEC  adopted  a  new  rule  and 
schedule  (17  CFR  240.13e^  and  240.13e- 
101)  relating  to  tender  and  exchange 
offers  by  certain  publicly  held  issuers 
(and  affiliates)  for  their  own  securities 
(“issuer  tender  offers”).  The  rule  defines 
certain  fraudulent,  deceptive  and 
manipulative  acts  or  practices  in 
connection  with  such  offers,  and 
prescribes  filing,  disclosure, 
dissemination  and  other  requirements  as 
means  reasonably  designed  to  prevent 
such  acts  and  practices.  SEC  Rel.  No. 
34-16112,  44  FR  49406  (August  22, 1979). 

An  issuer  with  a  class  of  equity 
securities  registered  under  Section  12  of 
the  Act  must  file  an  Issuer  Tender  Offer 
Statement  on  Schedule  13E-4  with  the 
SEC  prior  to,  or  as  soon  as  practicable 
after,  the  date  of  commencement  of  the 
issuer  tender  offer  to  disclose,  inter  alia: 
(1)  Information  concerning  the  entity 
hling  the  schedule;  (2)  the  source  and 
amount  of  funds  or  other  consideration 
to  be  used  to  effect  the  transaction;  (3) 
the  purpose  of  the  tender  offer  and  any 
plans  or  proposals  of  the  issuer  (or 
affiliate)  that  would  materially  change 


the  business,  financial  structure  or 
board  of  directors  of  the  issuer;  (4) 
recent  transactions  in  the  class  of 
securities  subject  to  the  offer,  (5)  annual 
and  interim  financial  information;  and 
(6)  copies  of  any  tender  offer  materials 
which  are  published,  sent  or  given  to 
security  holders  and  other  exhibits. 

The  information  required  by  Schedule 
13E-4,  or  a  fair  and  adequate  summary 
thereof,  must  be  disseminated  to 
shareholders  by  certain  prescribed 
means.  Rule  13e-4  also  includes 
requirements  covering  withdrawal 
rights,  provisions  for  the  pro  rata 
acceptance  of  tendered  securities, 
payment  for  tendered  and  accepted 
securities,  and  a  “best  price”  provision 
as  well  as  other  matters. 

The  FDIC  is  not  proposing  to  amend 
Part  335  of  its  regulations  to  conform 
them  to  the  SEC’s  “issuer  tender  offer” 
regulations  at  this  time.  As  in  the  case  of 
the  FDIC’s  position  set  forth  below  on 
the  SEC’s  “going  private”  transaction 
regulations  (17  CFR  240.13e-3  and 
240.13e-100),  the  FDIC  must  approve  any 
reduction  in  the  amount,  or  the 
retirement  of  any  part  of  a  nonmember 
insured  bank’s  common  or  preferred 
capital  stock  pursuant  to  Section  18(i)  of 
the  Federal  Deposit  Insurance  Act.  12 
U.S.C.  1828(i)(1970)  the  FDIC  also  notes 
that  issuer  tender  offers  are  very  rare 
among  nonmember  insured  banks. 
Therefore,  instead  of  adopting 
substantially  similar  regulations  to  Rule 
13e-4  and  Schedule  13E-101,  the  FDIC 
will  deny  its  approval  of  the  reduction  in 
the  amount  or  the  retirement  of  any  part 
of  a  nonmember  insured  bank’s  equity 
securities  registered  under  Section  12  of 
the  Act  unless  the  requirements  of  Rules 
13e-4  and  13e-101  are  met  in  all 
material  respects. 

Although  this  policy  is  effective 
immediately,  the  FDIC  specifically 
invites  comments  on  whether  this 
approach  is  preferable  to  adopting  a 
new  regulation  and  schedule  as  a  means 
of  protecting  investors  from  fraudulent, 
deceptive,  or  manipulative  acts  or 
practices  in  connection  with  “issuer 
tender  offers.” 

2.  Going  Private  Transactions.  On 
August  2, 1979  the  SEC  adopted  a  new 
rule  and  schedule  (17  CFR  240.13e-3  and 
240.13e-100)  related  to  "going  private” 
transactions  by  public  companies  and 
their  affiliates.  The  rule  and  schedule 
prohibit  fraudulent,  deceptive  and 
manipulative  acts  or  practices  in 
connection  with  “going  private” 
transactions  and  prescribe  new  filing, 
disclosure  and  dissemination 
requirements  as  a  means  reasonably 
designed  to  prevent  such  acts  and 
practices.  SEC  Rel.  No.  34-16075,  44  FR 
46736  (August  8, 1979). 
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A  Rule  13e-3  {“going  private”) 
transaction  is  defined  to  mean  any 
transaction  or  series  of  transactions 
involving  one  or  more  of  the  following: 

(a)  A  purchase  of  any  equity  security  by 
the  issuer  or  an  affiliate  of  the  issuer;  (b) 
a  tender  offer  or  request  of  invitation  for 
tenders  of  any  equity  security  made  by 
the  issuer;  or  (c)  a  solicitation  of 
shareholder  proxies  or  consents  in 
connection  with  (1)  any  merger, 
consolidation,  reclassification, 
reorganization,  or  similar  corporate 
transaction  between  an  issuer  and  an 
afriliate,  (2)  a  sale  of  substantially  all 
the  assets  of  an  issuer  to  an  afHliate  or 
group  of  afniiates,  or  (3)  a  reverse  stock 
split  involving  the  purchase  of  fractional 
interests. 

Rule  13e-3  applies  when  any  of  the 
above  transactions  has  a  reasonable 
likelihood  or  a  purpose  of  causing  any 
class  of  the  issuer’s  securities  subject  to 
Section  12(g]  (or  15(d])  of  the  Act  to  be 
held  by  fewer  than  300  persons,  thereby 
allowing  the  issuer  to  terminate  its 
reporting  obligations  under  the  Act,  or 
causing  a  class  of  the  issuer's  securities 
to  be  delisted  on  any  national  exchange 
or  to  be  no  longer  quoted  on  an 
interdealer  quotation  system. 

Issuers  and  their  affiliates  engaging  in 
a  Rule  13e-3  transaction  must  file  a  Rule 
13e-3  Transaction  Statement  on 
Schedule  13E-3  with  the  SEC  to 
disclose,  inter  alia:  (1)  Information 
concerning  recent  purchases  by  the 
issuer,  and  its  afHliates,  of  the  issuer’s 
equity  securities;  (2)  information 
concerning  the  entity  filing  the  schedule; 
(3)  the  purposes  of  the  Rule  13e-3 
transaction;  (4)  a  determination  of  the 
consideration  to  be  paid  for  the 
securities;  and  (5)  a  statement 
concerning  the  fairness  of  the  Rule  13e-3 
transaction  to  unaffiliated  shareholders. 
Most  of  the  information  contained  in 
Schedule  13E-3  must  be  disclosed  to 
shareholders  by  pieans  of  a  proxy 
statement,  registration  statement, 
request  for  tenders,  or  other  disclosure 
document.  Such  disclosure  must  take 
place  at  least  20  days  prior  to  the 
transaction  in  question. 

The  FDIC  is  not  proposing  to  amend 
Part  335  of  its  regulations  to  conform 
them  to  the  SEC’s  “going  private” 
regulations  at  this  time.  The  FDIC  notes 
that  its  supervisory  powers  under  the 
Federal  Deposit  Insurance  Act  make 
those  nonmembers  insured  bank  issuers 
with  classes  of  equity  securities 
registered  pursuant  to  Section  12  subject 
to  more  extensive  regulatory  oversight 
than  most  issuers  subject  to  SEC 
jurisdiction.  Pursuant  to  Section  18  of 
the  FDI  Act,  the  FDIC  must  approve 
substantially  all  of  the  corporate 


transactions  involving  nonmember 
insured  banks  subject  to  Rule  13e-3. 
Instead  of  adopting  the  SEC’s  “going 
private”  regulations  the  FDIC  will  deny 
its  approval  to  any  Rule  13e-3  type 
corporate  transaction  requiring  FDIC 
approval  unless  the  requirements  of 
Rules  13e-3  and  13e-l()0  are  met  in  all 
material  respects. 

Although  this  policy  is  effective 
immediately,  the  FDIC  specifically 
invites  comments  on  whether  this 
approach  is  preferable  to  adopting  a 
new  regulation  and  schedule  as  a  means 
of  protecting  investors  from  fraudulent, 
deceptive  or  manipulative  acts  of 
practices  in  connection  with  “going 
private”  transactions. 

C.  Proposed  Reformating  of  Part  335 

1.  Background.  Part  335  was  originally 
drafted  as  a  result  of  the  authority 
vested  in  the  FDIC  by  the  Securities 
Acts  Amendments  of  1964,  section  3, 

Pub.  L.  No.  88-467;  55  Stat.  565-568 
(August  20, 1964).  The  FDIC  at  that  time 
was  attempting  to  cull  a  unified 
regulation  from  a  large  number  of  SEC 
regulations  issued  under  the  Act,  which 
were  spread  throughout  17  CFR  Part  210, 
240  and  241.  Thus,  a  major  objective 
was  to  adopt  those  regulations 
applicable  to  nonmember  insured  banks, 
in  order  to  save  banks  the  trouble  of 
extracting  them  from  other  regulations 
dealing  with  brokers  and  dealers,  other 
types  of  companies,  and  companies 
subject  to  the  Securities  Act  of  1933 
(which  bank  issuers  generally  are  not). 
The  result  was  seven  concise  sections  of 
regulation  and  nine  sections  dealing 
with  forms  or  formats.  FDIC  feels  that 
format  adopted  in  1964  met  that 
objective  well.  However,  the  Act  of 
October  28, 1974,  Pub.  L.  No.  93-495,  88 
Stat.  1503  (October  28, 1974),  amended 
Section  12(i)  for  the  Act  to  require  the 
FDIC  to  publish  (or  publish  reasons  for 
failing  to  so  publish]  substantially 
similar  regulations  to  those  of  the  SEC 
promptly.  In  recent  years,  SEC 
regulation  has  become  much  more 
voluminous  and  complex.  Fitting  such 
regulations  into  the  format  established 
in  1964  has  become  more  difficult  and 
produced  a  regulation  which  is  very 
hard  to  read.  Thus,  we  feel  a  reformating 
is  necessary  and  timely  in  view  of  the 
proposed  addition  of  a  completely 
revised  regulation  dealing  with  tender 
offers. 

2.  The  Reformating  Concept.  FDIC’s 
objective  in  proposing  a  new  format  is 

'  to  combine  the  advantage  of  aggregating 
applicable  regulations  of  the  SEC  in  a 
form  that  will  be  usable  to  banks  and 
the  advantage  of  shorter  integrated 
regulations  that  bear  a  similarity  to  SEC 
regulations.  This  will  aid  those  who  are 
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familiar  with  the  regulations  and  ease  rules  which  would  each  contain  a 
the  process  of  amending  our  regulations  section  heading.  The  table  of  contents 
when  SEC  regulations  change.  would  be  more  useful  and  the  more 

FDIC  would  adopt  a  rule  form  specialized  rules  would  be  easier  to 

somewhat  similar  to  that  of  the  SEC.  find.  Further,  citations  would  be  much 

However,  the  rules  would  be  arranged  shorter  and  would  often  refer  to  the 

in  a  manner  consistent  with  the  actual  same  rule.  The  FDIC  anticipates  that  the 

use  of  the  regulations  by  banks  and  by  resulting  regulations  would  be  much 

others.  The  current  language  of  Part  335  simpler  for  its  staff,  banking  personnel, 
would  be  largely  unaltered  and  would  *  and  the  general  public  as  a  whole, 
remain  the  same  in  every  substantive  Z.  The  Proposed  Reformat. 

respect.  Essentially  the  longer  sections  The  new  format  would  have  the 
would  be  broken  up  into  more  concise  following  table  of  contents: 

Table  of  Contents 

Part  335— Sacurttlat  of  Insured  State  Nonmamber  Banks 
Contants— Part  335 

New  section  Old  section 
numbers  numbers 

Subpart  A— Qenaral  ProvMona 


Scope  of  part .  335.101  335.1 

Definitions .  335.102  335.2 


Subpart  B— Sharelioldor  Heatings 


Material  required  to  bo  filed .  335.201  335.5<f) 

Requirement  of  statement .  335.202  335.5<a) 

Exceptions .  335.203  335.5(b) 

Annual  report  to  securityholders  to  accompany  statements .  >  335.204  335.5(c) 

Solicitation  prior  to  furnishing  required  proxy  statement .  335.205  335.5(0) 

False  or  misleading  statements  „  335.206  335.5(h) 

Requirements  as  to  proxy  335.207  335.5(d) 

ProNxtion  of  certain  solicitations  ..  335.208  335.^ 

Presentation  of  information  in  statement . 335.209  335.5(e) 

Mailing  communications  for  securityholders . .: .  335.210  335.5(g) 

Proposals  of  securityholders  _  335.211  335.5(k) 

Form  for  Proxy  Statement  (Form  F-5) . 335.2020  335.51 

Statement  where  management  does  not  solicit  proxies  (Form  F-5A) . - .  335.2021  335.51 

Special  provisions  applicable  to  elecbon  contests .  335.220  335.5(i) 

Form  for  statement  in  election  contests  (Form  F-6) .  335.2022  335.U 


Subpart  C— Bank  Reporting 


Requirement  of  registration  statement .  335.301  335.4(a) 

Registration  of  securities  of  successor  bank.. . .  _  _  335.302  335.4(a)(1) 

Registration  effective  as  to  class  or  series . —  . .  335.303  335.4(b) 

Acceleration  of  effectiveness  of  registration .  335.304  335.4(c) 

Exchange  certification .  _  _  335.305  335.4(d) 

When  securities  are  deemed  to  be  registered .  335.306  335.4(z) 

Form  for  registration  of  securities  of  a  bank  pursuant  to  Section  12(b)  or  12(g)  of  the  Securities 

Exchange  Act  of  1934  (Form  F-1) .  335.3030  335.41 

Form  for  registration  of  an  additional  class  of  securities  of  a  bank  pursuant  to  Section  12(b)  or 

Sectkxi  12(g)  of  the  Securitios  Exchange  Act  of  1934  (Form  F-1 0) .  335.3031  335.46 

Requirement  of  annual  reports  arxl  annual  report  of  predecessors . 335.310  335.4(e)(f) 

Exception  from  requirements  of  annual  report .  .  ..  .  , . . .  335.31 1  335.4(g) 

Form  for  annual  report  of  bank  (Form  F-2) . 335.3032  335.42 

Current  report .  335.320  335.4(h) 

Form  lor  current  report  of  a  bank  (F-3)  335.3033  335.43 

Quarterly  Reports .  335.330  335.4(i) 

Form  lor  quarterly  report  of  bank  (F-4)  to  be  filed  pursuant  to  Section  335.4(1) .  335.3034  335.44 

Notification  to  National  Securities  Associations .  335.340  335.4(h) 

Addfiional  information .  335.350  335.4(i) 

Information  not  available.  335.351  335.4(k) 

Disclaimer  of  control .  335.352  335.4V) 

Incorporation  by  reference  335.353  335.4(m) 

Summaries  or  outlines  of  documents . 335.354  335.^n) 

Onsssion  of  substantially  xlenbcal  documents . 335.355  335.4(o) 

Additional  exhibits . . . . . . . __ . .  335.356  335.4(p) 

Incorporation  of  exhibits  by  reference . 335.357  335.4(q) 

Exterision  of  time  for  furnishing  information .  335.358  335.^r) 

Number  of  copies,  signature,  binding .  335.359  335.4(s) 

Requirements  as  to  paper,  printing,  and  language .  335.360  335.4(t) 

Preparation  of  statement  or  report .  335.361  335.4(u) 

Rid^  inserts  '  _  335.362  335.4(v) 

Amendments  . - . . . . .  335.363  335.4(w) 

Title  of  securities .  335.364  335.4(x) 

Interpretation  of  requirements . 335.365  335.4^) 
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Tabte  of  Contwits 

Part  33S— SacurWM  of  Inwrod  Slato  Nonmombor  Banka 
Contanta— Part  33S 

N«w  section  Otd  section 
numbers  numbers 


Subpart  D— Shareholder  Reports 


Requirement  of  acquisition  statement  335.401 

Acquisitions  by  present  5pct.  o»mers  335.402 

Amendments .  335.403 

Beneficial  ownership . 335.404 

Acquisition  statement  (Form  F-1 1) . 335.4040 

Reports  of  directors,  officers  and  pnncoal  shareholders .  335.410 

Exchange  reports .  335.411 

Change  in  beneficial  ownership  six  months  before  and  after  requasmanta. .  335.412 

Ownership  of  more  than  lOpct.  of  a  class  of  equity  securities .  335.413 

Disclaimer  of  beneficial  ownership .  335.414 

Exemptions  335.415 

Form  F-7....  335.4041 

Form  F-8....  335.4042 


335.4(h)(2)(i) 

335.4(h)(3) 

335.4(h)(3)(i) 

335.6(g) 

335.47 

335.6(a) 

335.4(h) 

335.6(a)4+5 

335.6(b) 

335.6(c) 

335.6(d) 

335.61 

335.62 


Subpart  E— Tandar  Offers 


335.501 

335.5(/) 

Exceptions . 

Information  required . 

335.502 

335.503 

335.504 

335.5(1)(7) 

335.5(p)(1-3) 

335.5(/)(4) 

Relation  to  1933  Act  Mmga . 

Number  of  copies 

Tender  oHer  statement  (Form  F-13) . 

Recommendations  as  to  tender  orders . . . 

335.505 

335.506 

335.5050 
335.510 

335.5051 

335.5(/)(5) 

335.5(/)(6) 

335.54 

335.5(m) 

335.53 

Purchases  ol  stock  during  tender  offer  period . 

335.520 

335.530 

335.5(/) 

335.5(n) 

Subpart  F— Fhiancial  Statement  Requtrements 

No  changes. 

Subpart  O— Public  Reference  and  Confidentiality 

Filing  of  Material . 

335.701 

335.3(a) 

Inspection . .'. . 

335.702 

335.3(b) 

335.703 

335.3(c) 

The  above  table  does  not  reflect  a 
recent  change  in  financial  statement 
requirements. 

D.  Certain  Factors 

1.  Competition.  As  required  by  section 
23(a)(2)  of  the  Act,  the  SEC  has 
specifically  considered  the  impact  which 
the  proposed  amendments  would  have 
on  competition  and  concluded  that  they 
impose  no  significant  burden  on 
competition.  In  any  event,  the  SEC 
determined  that  any  possible  burden 
would  be  outweighed  by,  and  is 
necessary  and  appropriate  to  achieve, 
the  benefits  of  these  amendments  to 
investors  and  registrants.  The  FDIC 
believes  the  amendments  would  have  no 
effect  upon  competition.  The  FDIC 
requests  comments  concerning  the 
impact  these  amendments  may  have 
upon  competition. 

2.  Alternatives  Considered.  Section 
12(i)  of  the  Act  requires  the  FDIC  to 
issue  regulations  substantially  similar  to 
those  of  the  SEC  or  publish  its  reasons 


for  not  doing  so.  The  FDIC  has  no 
reason  to  believe  that  these  regulations 
are  not  applicable  to  the  banking 
industry.  Thus,  it  is  proposing  the 
amendments. 

3.  Reporting  and  Recordkeeping.  The 
amendments  primarily  impose 
requirements  of  public  disclosure  by 
tender  offers  and  shareholders.  These 
involve  filings  with  the  FDIC  as  well. 
They  should  not  be  constructed  as 
reporting  or  recordkeeping 
requirements. 

4.  Cost-Benefit  Analysis.  As  noted 
above,  amendments  are  required  by 
statute.  Therefore,  a  cost-benefit 
analysis  was  not  prepared.  The  FDIC 
feels  that  at  this  time  it  is  not 
appropriate  to  utilize  a  flexible 
regulatory  approach  (small  bank/large 
bank)  since  shareholders  and  investors 
in  small  banks  have  the  need  for  the 
same  quality  information  provided  to 
shareholders  and  investors  of  large 
Banks.  The  Office  of  Small  Business 
Policy  at  the  Securities  and  Exchange 


Commission  is  studying  the  feasibility  of 
reducing  reporting  requirements  for 
small  issuers.  FDIC  has  asked  to 
participate  in  such  developments.  The 
FDIC  requests  comments  upon  any 
increase  in  cost  of  additional  burden  the 
amendments  may  impose,  which  would 
not  be  outweighed  by  the  benefits 
provided  the  bank,  its  shareholders  and 
the  public.  The  FDIC  is  specifically 
requesting  information  from  banks 
concerning  projected  start-up  costs  and 
continuing  costs.  To  the  extent  feasible, 
these  estimates  should  be  allocated 
among  the  various  new  areas  of 
regulation. 

By  order  of  the  Board  of  Directors, 
September  15, 1980. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

It  is  proposed  to  amend  12  CFR  Part 
335,  as  follows: 

PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

1.  The  title  of  Part  335  would  be 
amended  to  read  “Part  335 — Securities 
of  Nonmember  Insured  Banks”  as  set 
forth  above. 

2.  Section  335.1  would  be  amended  as 
follows: 

§  335.1  Scope  of  part 

This  part  is  issued  by  the  Federal 
Deposit  Insurance  Corporation  (the 
“FDIC”  or  the  “Corporation”)  under 
Section  12(i)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (15  U.S.C.  78) 
(the  “Act”)  and  applies  to  all  securities 
of  an  insured  bank  (including  a  foreign 
bank  having  an  insured  branch) 

(“foreign  bank”)  which  is  neither  a 
member  of  the  Federal  Reserve  System 
nor  a  District  bank  (“bank”)  that  are 
subject  to  the  registration  requirements 
of  Section  12(b)  or  Section  12(g)  of  the 
Act. 

3.  A  new  §  335.3-1  would  be  added  to 
read  as  follows: 

§  335.3-1  Liability  for  forward-looking 
statements. 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  of  this  section  which  is 
made  by  or  on  behalf  of  a  bank,  or  by  an 
outside  reviewer  retained  by  the  bank, 
shall  be  deemed  not  to  be  a  fraudulent 
statement  (as  defined  in  paragraph  (d) 
of  this  section),  unless  it  is  shown  that 
such  statement  was  made  or  reaffirmed 
without  a  reasonable  basis  or  was 
disclosed  other  than  in  good  faith. 
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(b)  This  §  335.3-1  applies  to  (1)  a 
forward-looking  statement  (as  defined  in 
paragraph  (c)  below)  made  in  an  annual 
report  to  shareholders  meeting  the 
requirements  of  §  335.5(c)  or  in  a 
document  filed  with  the  FDIC  under  the 
Act,  (2)  a  statement  reaffirming  the 
forward-looking  statement  referred  to  in 
paragraph  (b)(1)  of  this  section 
subsequent  to  the  date  the  document 
was  filed  or  the  annual  report  was  made 
publicly  available,  or  (3)  a  forward- 
looking  statement  made  prior  to  the  date 
the  document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  forward-looking 
statement  is  reaffirmed  in  a  filed 
document  or  annual  report  made 
publicly  available  within  a  reasonable 
time  after  the  making  of  such  forward- 
looking  statement. 

(c)  For  the  purpose  of  this  section  the 
term  “forward-looking  statement”  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  dividends,  capital 
structure  or  other  financial  items; 

(2)  A  statement  of  management’s 
plans  and  objectives  for  future 
operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  the  summary 
of  earnings;  or 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in 
paragraph  (c)  (1),  (2),  or  (3)  of  this 
section. 

(d)  For  the  purpose  of  this  §  335.3-1 
the  term  “fraudulent  statement”  shall 
mean  a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Act  or  the 
regulations  issued  thereunder. 

(e)  Notwithstanding  any  of  the 
provisions  of  paragraphs  (a)  through  (d), 
this  §  335.3-1  shall  apply  only  to 
forward-looking  statements  made  by  or 
on  behalf  of  a  bank  if,  at  the  time  such 
statements  are  made  or  reaffirmed,  the 
bank  is  subject  to  the  reporting 
requirements  of  the  Act  and  has  filed  its 
most  recent  aimual  report  on  Form  F-2, 

4.  In  I  335.4,  paragraph  (a)  would  be 
amended  by  adding  new  subparagrpahs 
(4)  and  (5)  as  follows: 


§  335.4  Registration  statements  and 
reports. 

(a)  *  *  * 

(4)  Exemptions  for  American 
depository  receipts  and  certain  foreign 
securities.  (i)(A)  Securities  of  any  class  ■ 
issued  by  any  foreign  bank  shall  be 
exempt  from  Section  12(g)  of  the  Act  if 
the  class  has  fewer  than  300  holders 
resident  in  the  United  States.  This 
exemption  shall  continue  until  the  next 
fiscal  year  end  at  which  the  bank  has  a 
class  of  equity  securities  held  by  300  or 
more  persons  resident  in  the  United 
States.  For  the  purpose  of  determining 
whether  a  security  is  exempt  pursuant  to 
this  paragraph,  securities  held  of  record 
by  persons  resident  in  the  United  States 
shall  be  determined  as  provided  in 
§  335.2(1)  except  that  securities  held  of 
record  by  a  broker,  dealer  or  bank  or 
nominee  for  any  of  them  in  the  United 
States  for  the  accounts  of  customers 
resident  in  the  United  States  shall  be 
counted  as  held  in  the  United  States  by 
the  number  of  separate  accounts  for 
which  the  securities  are  held.  The  bank 
may  rely  in  good  faith  on  information  as 
to  the  number  of  such  separate  accounts 
supplied  by  all  owners  of  the  class  of  its 
securities  which  are  barkers,  dealers  or 
banks  in  the  United  States  or  a  nominee 
for  any  of  them. 

(B)  Registration  of  any  class  of 
security  by  a  foreign  bank  under  Section 
12(g)  of  the  Act  shall  be  terminated 
ninety  days,  or  such  shorter  period  as 
the  FDIC  may  determine,  after  the  bank 
files  a  certification  with  the  FDIC  that 
the  number  of  holders  resident  in  the 
United  States  of  such  class  of  security  is 
reduced  to  less  than  300  persons. 
Termination  of  registration  shall  be 
deferred  pending  Hnal  determination  on 
the  question  of  denial. 

(ii)(A)  Securities  of  any  foreign  private 
bank  shall  be  exempt  from  Section  12(g) 
of  the  Act  if  the  bank,  or  a  government 
ofBcial  or  agency  of  the  country  of  the 
bank’s  domicile  or  in  which  it  is 
incorporated  or  organized, 

(J)  Shall  furnish  to  the  FDIC  whatever 
information  in  each  of  the  following 
categories  (“required  public 
information”)  the  bank  during  its  last 
fiscal  year  (/)  has  made  public  under  the 
law  of  the  country  of  its  domicile  or  in 
which  it  is  incorporated  or  organized, 

[il]  has  filed  with  a  stock  exchange  on 
which  its  securities  are  traded  and 
which  was  made  public  by  such 
exchange,  or  [Hi)  has  distributed  to  its 
security  holders; 

[2]  Shall  furnish  to  the  FDIC  a  list 
identifying  the  required  public 
information  and  stating  when  and  by 
whom  it  is  required  to  be  made  public, 
filed  with  any  such  exchange  or 
distributed  to  security  holders; 


(5)  Shall  furnish  to  the  FDIC,  during 
each  subsequent  fiscal  year,  whatever 
required  public  information  is  made 
public,  promptly  after  such  information 
is  made  public;  and 

[4]  Shall  furnish  to  the  FDIC  a  revised 
list  reflecting  any  changes  in  the  kind  of 
required  public  information  promptly 
after  the  end  of  any  fiscal  year  in  which 
any  changes  occur. 

(B)  The  required  public  information 
shall  be  furnished  on  or  before  the  date 
on  which  a  registration  statement  under 
Section  12(g)  of  the  Act  would  otherwise 
be  required  to  be  filed. 

(C)  The  required  public  information  is 
that  about  which  investors  ought 
reasonably  to  be  informed  with  respect 
to  the  bank  and  its  subsidiaries 
concerning:  The  financial  condition  or 
results  of  operations:  changes  in 
business;  acquisitions  or  dispositions  of 
assets;  issuance,  redemption  or 
acquisitions  or  their  securities;  changes 
in  management  or  control,  the  granting 
of  options  or  the  payment  of  other 
remuneration  to  directors  or  officers’ 
transactions  with  directors,  officers  or 
principal  security  holders;  and  any  other 
information  about  which  investors  ought 
reasonably  to  be  informed. 

(D)  Only  one  complete  copy  of  any 
information  or  document  need  be 
furnished  imder  §  335.4(a)(4)(ii)(A).  If 
the  bank  has  prepared  or  caused  to  be 
prepared  an  English  translation  or 
substantially  equivalent  English  version 
of  any  information  or  document  which 
would  otherwise  be  furnished,  such 
translation  or  version  shall  be  furnished 
and  the  information  or  document  in  the 
original  language  need  not  be  furnished. 
Such  information  and  documents  need 
not  be  under  cover  of  any  prescribed 
form  and  shall  not  be  deemed  to  be 
“filed”  with  the  FDIC  or  otherwise 
subject  to  the  liabilities  of  Section  18  of 
the  Act. 

(E)  The  furnishing  of  any  information 
or  document  imder  §  335.4(a)(4)(ii)  shall 
not  constitute  an  admission  for  any 
purpose  that  the  bank  is  subject  to  the 
Act. 

(iii)  American  Depository  Receipts  for 
the  securities  of  any  foreign  bank  shall 
be  exempt  from  Section  12(g)  of  the  Act. 

(iv)  Securities  of  any  foreign  private 
bank,  other  than  a  North  American 
bank,  which  has  any  class  of  securities 
registered  on  a  national  securities 
exchange  pursuant  to  Section  12(b)  of 
the  Act  or  any  foreign  private  bank 
which  is  required  to  file  reports  pursuant 
to  Section  15(d)  of  the  Act  shall  be 
exempt  from  Section  12(g)  of  the  Act. 

(v)  The  exemptions  provided  by 

§  335.4(a)(4)(ii)  and  (iv)  shall  not  be 
available  for  any  class  of  securities  if ^t 
the  end  of  the  last  fiscal  year  of  the 
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bank  (A)  more  than  50  per  cent  of  the 
outstanding  voting  securities  of  such 
issuer  are  held  of  record  either  directly 
or  through  voting  trust  certificates  or 
depositary  receipts  by  residents  of  the 
United  States  and  (B)  the  business  of 
such  bank  is  administered  principally  in 
the  United  States  or  50  per  cent  or  more 
of  the  members  of  its  Board  of  Directors 
are  residents  of  the  United  States.  For 
the  purpose  of  this  paragraph  the  term 
“resident”,  as  applied  to  security 
holders,  shall  mean  any  person  whose 
address  appears  on  the  records  of  the 
bank,  the  voting  trustee  or  the 
depositary  as  being  located  in  the 
United  States. 

(vi)  The  exemption  provided  by 
§  335.4(a)(4](ii)(A)  shall  not  be  available 
for  securities  of  any  foreign  bank  which 
within  one  year  prior  to  the  date  as  of 
which  registration  of  such  securities 
under  Section  12(g]  of  the  Act  is 
required,  has  had  the  same  or  any  other 
class  of  securities  registered  under 
Section  12  of  the  Act,  nor  shall  such 
exemption  be  available  for  securities  the 
registration  of  which  under  Section  12(g] 
of  the  Act  is  required  as  a  result  of  the 
termination  of  an  exemption  under 
§  335.4(a)(4)(iv). 

(5)  Reports  of  foreign  private  banks. 

(i)  Every  foreign  private  bank  which  is 
subject  to  §  335.4(e)  shall  make  reports 
on  Form  F-4A,  except  that  this  rule  shall 
not  apply  to  issuers  of  American 
depositary  receipts  for  securities  of  any 
foreign  bank. 

(ii)  Such  reports  shall  be  transmitted 
promptly  after  the  information  required 
by  Form  F-4A  is  made  public  by  the 
bank,  by  the  country  of  its  domicile  or 
under  the  laws  of  which  it  was 
incorporated  or  organized,  or  by  a 
foreign  securities  exchange  with  which 
the  bank  has  filed  the  information. 

(iii)  Reports  furnished  under 

§  335.4(a)(5]  shall  not  be  deemed  to  be 
“filed”  with  the  FDIC  or  otherwise 
subject  to  the  liabilities  of  Section  18  of 
the  Act. 

***** 

5.  In  §  335.4,  paragraph  (h](3)(i)  would 
be  amended  by  deleting  the  penultimate 
sentence  “The  requirement  that  an 
amendment  be  filed  with  respect  to  an 
acquisition  which  materially  increases 
the  percentage  of  the  class  beneHcially 
owned  shall  not  apply  if  the  acquisition 
is  exempted  by  Section  13(d)(6)(B)  of  the 
Act.", 

6.  In  S  335.5,  paragraphs  (b),  (d)  and 
(e)  would  be  revised  as  follows: 

§  335.5  Proxy  statements  and  other 
solicitations  under  Section  14  of  the  Act 


(b)  Exceptions.  The  requirements  of 
this  §  335.5  shall  not  apply  to  the 
following: 

***** 

(5)  The  furnishing  of  proxy  voting 
advice  by  any  person  (the  “advisor”)  to 
any  other  person  with  whom  the  advisor 
has  a  business  relationship,  if: 

(1)  The  advisor  renders  financial 
advice  in  the  ordinary  course  of  his 
business; 

(ii)  The  advisor  discloses  to  the 
recipient  of  the  advice  any  signiHcant 
relationship  with  the  bank  or  any  of  its 
affiliates,  or  a  shareholder  proponent  of 
the  matter  on  which  advice  is  given,  as 
well  as  any  material  interest  of  the 
advisor  in  such  matter; 

(iii)  The  advisor  receives  no  special 
commission  or  remuneration  for 
furnishing  the  proxy  voting  advice  from 
any  person  other  than  a  recipient  of  the 
advice  and  other  persons  who  receive 
similar  advice  under  this  subsection; 
and 

(iv)  The  proxy  voting  advice  is  not 
fu^shed  on  behalf  of  any  person 
soliciting  proxies  or  on  behalf  of  a 
participant  in  an  election  subject  to  the 
provisions  of  §  335.5(i). 

Note. — The  solicitations  excepted  by 
paragraphs  (b)(1)  and  (b)(5)  remain  subject  to 
the  prohibitions  against  false  and  misleading 
statements  in  §  335.5(b]. 

***** 

(d)  Requirements  as  to  proxy.  (1)  The 
form  of  proxy  (i)  shall  indicate  in  bold¬ 
face  type  whether  or  not  the  proxy  is 
solicited  on  behalf  of  the  bank’s  board 
of  directors  or,  if  provided  other  than  by 
a  majority  of  the  board  of  directors, 
shall  indicate  in  bold-face  type  the 
identity  of  the  persons  on  whose  behalf 
the  solicitation  is  made,  (ii)  shall 
provide  a  specifically  designated  blank 
space  for  dating  the  proxy,  and  (iii)  shall 
identify  clearly  and  impartially  each 
matter  or  group  of  related  matters 
intended  to  be  acted  upon  whether 
proposed  by  the  bank  or  by  seciirity 
holders.  No  reference  need  be  made, 
however,  to  matters  as  to  which 
discretionary  authority  is  conferred 
under  paragraph  (d)(3)  of  this  section. 

(2) (i)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  afforded  an  opportunity  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  of,  or 
abstention  with  respect  to,  each  matter 
or  group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  upon, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  authority  with 
respect  to  matters  as  to  which  a  choice 
is  not  so  specified  by  the  security  holder 
if  the  form  of  proxy  states  in  bold-faced 
type  how  the  shares  represented  by  the 


proxy  are  intended  to  be  voted  in  each 
such  case. 

(ii)  A  form  of  proxy  which  provides 
for  the  election  of  directors  shall  set 
forth  the  names  of  persons  nominated 
for  election  as  directors.  Such  form  of 
proxy  shall  clearly  provide  any  of  the 
following  means  for  security  holders  to 
withhold  authority  to  vote  for  each 
nominee: 

(A)  A  box  opposite  the  name  of  each 
nominee  which  may  be  marked  to 
indicate  that  authority  to  vote  for  such 
nominee  is  withheld;  or 

(B)  An  instruction  in  bold-face  type 
which  indicates  that  the  security  holder 
may  withhold  authority  to  vote  for  any 
nominee  by  lining  through  or  otherwise 
striking  out  the  name  of  any  nominee;  or 

(C)  Designated  blank  spaces  in  which 
the  shareholder  may  enter  the  names  of 
nominees  with  respect  to  whom  the 
shareholder  chooses  to  withhold 
authority  to  vote;  or 

(D)  Any  other  similar  means,  provided 
that  clear  instructions  are  furnished 
indicating  how  the  shareholder  may 
withhold  authority  to  vote  for  any 
nominee. 

Such  form  of  proxy  also  may  provide  a 
means  for  the  security  holder  to  grant 
authority  to  vote  for  the  nominees  set 
forth,  as  a  group,  provided  that  there  is  a 
similar  means  for  the  security  holder  to 
withhold  authority  to  vote  for  such 
group  of  nominees.  Any  such  form  of 
proxy  which  is  executed  by  the  security 
holder  in  such  manner  as  not  to 
withhold  authority  to  vote  for  the 
election  of  any  nominee  shall  be  deemed 
to  grant  such  authority,  provided  that 
the  form  of  proxy  so  states  in  bold-face 
type. 

Instructions.  1.  Paragraph  (ii)  does  not 
apply  in  the  case  of  a  merger,  consolidation 
or  o^er  plan  if  the  election  of  directors  in  an 
intergral  part  of  the  plan. 

2.  If  applicable  state  law  gives  legal  effect 
to  votes  cast  against  a  nominee,  then  in  lieu 
of,  or  in  addition  to,  providing  a  means  for 
security  holders  to  withhold  authority  to  vote, 
the  bank  should  provide  a  similar  means  for 
seciuity  holders  to  vote  against  each 
nominee. 

***** 

(e)  *  *  * 

(6)  All  proxy  statements  shall 
disclose,  imder  an  appropriate  caption, 
the  date  by  which  proposals  of  security 
holders  intended  to  be  presented  at  the 
next  annual  meeting  must  be  received 
by  the  bank  for  inclusion  in  the  bank’s 
proxy  statement  and  form  of  proxy 
relating  to  that  meeting,  such  date  to  be 
calculated  in  accordance  with  the 
provisions  of  §  335.5(k)(iii)(A).  If  the 
date  of  the  next  annual  meeting  is 
subsequently  advanced  by  more  than  30 
calendar  days  or  delayed  by  more  than 
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90  calendar  days  from  the  date  of  the 
annual  meeting  to  which  the  proxy 
statement  relates,  the  bank  shall,  in  a 
timely  manner,  inform  security  holders 
of  such  change,  and  the  date  by  which 
proposals  of  security  holders  must  be 
received,  by  any  means  reasonably 
calculated  to  so  inform  them. 

*  «  *  *  * 

7.  In  §  335.5(h)(l]  the  second  sentence 
is  amended  by  deleting  the  term,  “or 
dividends.”. 

8.  In  §  335.5  paragraphs  (1)  and  (m) 
would  be  deleted  as  follows: 

§  335.5  Proxy  statements  and  other 
solicitations  under  Section  14  of  the  Act 
*  «  *  *  * 

(l)-{m)  [Reserved] 
***** 

9.  In  §  335.6  paragraphs  (j),  (k),  (1),  (m), 

(n) ,  (o),  (p),  (q),  (r),  (s),  (t),  (u)  and  (v) 
would  be  redesignated  (k),  (1),  (m),  [n], 

(o) ,  (p),  (q),  (r),  (s),  (t),  (u),  (v),  (w)  and  a 
new  paragraph  (j),  would  be  added  as 
follows: 

§  335.6  Reports  of  directors,  officers,  and 
principal  stockholders. 
***** 

(j)  Exemption  for  acquisitions  under 
dividend  reinvestment  plans.  Any 
acquisition  of  securities  resulting  from 
reinvestment  of  dividends  or  interest 
shall  be  exempt  from  Section  16  if  it  is 
made  pursuant  to  a  plan  providing  for 
the  regular  reinvestment  in  such 
securities  of  dividends  payable  thereon 
or  of  dividends  or  interest  payable  on 
other  securities  of  the  same  bank. 
Provided,  That  the  plan  is  made 
available  on  the  same  terms  to  all 
holders  of  securities  of  the  class  on 
which  the  reinvested  dividends  or 
interest  are  being  paid. 
*****  ^ 

10.  New  §§  335.8-1  through  335.8-9 
would  be  added  to  read  as  follows: 

§  335.8-1  Scope  and  definitions  applicable 
to  §§  335.8-1  through  335.809  (the  “tender 
offer  regulations”). 

(a)  Scope.  Sections  335.8-1  through 
335.8-9  (the  “tender  offer  regulations”) 
shall  apply  to  any  tender  offer  which  is 
subject  to  Section  14(d)(1)  of  the  Act, 
including,  but  not  limited  to,  any  tender 
offer  for  securities  of  a  class  described 
in  that  section  which  is  made  by  an 
affiliate  of  the  bank  issuer  of  such  class. 

(b)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  the 
tender  offer  regulations  have  the  same 
meaning  as  in  the  Act  and  in  §  335.2.  In 
addition,  for  purposes  of  Section  14(d)  of 
the  Act  and  the  tender  offer  regulations, 
the  following  definitions  apply: 

(1)  The  term  “bidder”  means  any 
person  who  makes  a  tender  offer  or  on 


whose  behalf  a  tender  offer  is  made: 
Provided,  however.  That  the  term  does 
not  include  a  bank  which  makes  a 
tender  offer  for 'securities  of  any  class  of 
which  it  is  the  issuer. 

(2)  The  term  “subject  bank”  means 
any  issuer  of  securities  which  are  sought 
by  a  bidder  pursuant  to  a  tender  offer. 

(3)  The  term  “security  holders”  means 
holders  of  record  and  benefrcial  owners 
of  securities  which  are  the  subject  of  a 
tender  offer. 

(4)  The  term  “beneficial  owner”  shall 
have  the  same  meaning  as  that  set  forth 
in  §  335.4(h)(5):  Provided,  however. 

That,  except  with  respect  to  §§  335.8-3 
and  335.8-9(d)  and  Item  6  of  Form  F-13, 
the  term  shall  not  include  a  person  who 
does  not  have  or  share  investment 
power  or  who  is  deemed  to  be  a 
beneficial  owner  by  virtue  of 

§  335.4(h)(5)(iv)(A). 

(5)  The  term  “tender  offer  material” 
means: 

(i)  The  bidder’s  formal  offer,  including 
all  ^e  material  terms  and  conditions  of 
the  tender  offer  and  all  amendments 
thereto: 

(ii)  The  related  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depositary)  and  all  amendments  thereto; 
and 

(iii)  Press  releases,  advertisements, 
letters  and  other  dociunents  published 
by  the  bidder  or  sent  or  given  by  the 
bidder  to  security  holders  which, 
directly  or  indirectly,  solicit,  invite  or 
request  tenders  of  the  securities  being 
sought  in  the  tender  offer. 

(6)  The  term  “executive  officer” 
means  the  president,  secretary, 
treasurer,  any  vice  president  in  charge 
of  a  principal  business  function  (such  as 
sales,  administration  or  finance)  or  any 
other  person  who  performs  similar 
policy  making  functions  for  a 
corporation. 

(7)  The  term  “business  day”  means 
any  day,  other  than  Saturday,  Sunday  or 
a  Federal  holiday,  and  shall  consist  of 
the  time  period  from  12:01  a.m.  through 
12:00  midnight  Eastern  time.  In 
computing  any  time  period  under 
Section  14(d)(5)  or  Section  14(d)(6)  of  the 
Act  or  under  §  335.8,  the  date  of  the 
event  which  begins  the  running  of  such 
time  period  shall  be  included  except 
that  if  such  event  occurs  on  other  than  a 
business  day  such  period  shall  begin  to 
run  on  and  shall  include  the  first 
business  day  thereafter. 

(8)  The  term  “security  position  listing” 
means,  with  respect  to  securities  of  any 
issuer  held  by  a  registered  clearing 
agency  in  the  name  of  the  clearing 
agency  or  its  nominee,  a  list  of  those 
participants  in  the  clearing  agency  on 


whose  behalf  the  clearing  agency  holds 
the  issuer’s  securities  and  of  the 
participants’  respective  positions  in  such 
securities  as  of  a  specified  date. 

§  335.8-2  Date  of  commencement  of  a 
tender  offer. 

(a)  Commencement  A  tender  offer 
dhall  commence  for  the  purposes  of 
Section  14(d)  of  the  Act  and  the  rules 
promulgated  thereunder  at  12:01  a.m.  on 
the  date  when  the  first  of  the  following 
events  occurs: 

(1)  The  long  form  publication  of  the 
tender  offer  is  first  published  by  the 
bidder  under  §  335.8-4(a)(l); 

(2)  The  summary  advertisement  of  the 
tender  offer  is  first  published  by  the 
bidder  under  §  335.8-4(a)(2); 

(3)  The  summary  advertisement  or  the 
long  form  publication  of  the  tender  offer 
is  first  published  by  the  bidder  under 

§  335.8-4(a)(3); 

(4)  Definitive  copies  of  a  tender  offer, 
in  which  the  consideration  offered  by 
the  bidder  consists  of  securities 
registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77),  are  first  published  or 
sent  or  given  by  the  bidder  to  security 
holders;  or 

(5)  The  tender  offer  is  first  published 
or  sent  or  given  to  security  holders  by 
the  bidder  by  any  means  not  otherwise 
referred  to  in  paragraphs  (a)(1)  through 
(a)(4)  of  this  section. 

(b)  Public  announcement.  A  public 
announcement  by  a  bidder  through  a 
press  release,  newspaper  advertisement 
or  public  statement  which  includes  the 
information  in  paragraph  (c)  of  this 
section  with  respect  to  a  tender  offer  in 
which  the  consideration  consists  solely 
of  cash  and/ or  securities  exempt  frnm 
registration  under  Section  3  of  the 
Securities  Act  of  1933  (15  U.S.C.  77)  shall 
be  deemed  to  constitute  the 
commencement  of  a  tender  offer  under 
paragraph  (a)(5)  of  this  section  except 
that  such  tender  offer  shall  not  be 
deemed  to  be  first  published  or  sent  or 
given  to  security  holders  by  the  bidder 
under  paragraph  (a)(5)  of  this  section  on 
the  date  of  such  public  announcement  if 
within  five  business  days  of  such  public 
announcement,  the  bidder  either 

(1)  Makes  a  subsequent  public 
announcement  stating  that  the  bidder 
has  determined  not  to  continue  with 
such  tender  offer,  in  which  event 
paragraph  (a)(5)  of  this  section  shall  not 
apply  to  the  initial  public 
annoimcement;  or 

(2)  Complies  with  §  335.8-3(a)  and 
contemporaneously  disseminates  the 
disclosure  required  by  §  335.8-6  to 
security  holders  under  §  335.8-4  or 
otherwise  in  which  event: 

(i)  The  date  of  commencement  of  such 
tender  offer  under  paragraph  (a)  of  this 


62488 


Federal  Register  /  Vol.  45,  No.  184  /  Friday,  September  19,  1980  /  Proposed  Rules 


section  will  be  determined  by  the  date 
on  which  information  required  by 
S  335.8-6  is  first  published  or  sent  or 
given  to  security  holders  under  §  335.8-4 
or  otherwise;  and 

(ii)  Notwithstanding  the  preceding 
paragraph,  Section  14(d)(7)  of  the  Act 
shall  be  deemed  to  apply  to  such  tender 
offer  from  the  date  of  such  public 
announcement. 

(c)  Information.  The  information 
referred  to  in  paragraph  (b)  of  this 
section  is  as  follows: 

(1)  The  identity  of  the  bidder, 

(2)  The  identity  of  the  subject  bank; 
and 

(3)  The  amount  and  class  of  securities 
being  sought  and  the  price  or  range  of 
prices  being  offered  therefor. 

(d)  Announcements  not  resulting  in 
commencement.  A  public  announcement 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  only  discloses  the 
information  in  paragraphs  (d)(1)  through 
(d)(3)  of  this  section  concerning  a  tender 
offer  in  which  the  consideration  consists 
solely  of  cash  and/or  securities  exempt 
from  registration  under  Section  3  of  the 
Securities  Act  of  1933  (15  U.S.C.  77)  shall 
not  be  deemed  to  constitute  the 
commencement  of  a  tender  offer  under 
paragraph  (a)(5)  of  this  section. 

(1)  The  identity  of  the  bidder; 

(2)  The  identity  of  the  subject  bank; 
and 

(3)  A  statement  that  the  bidder 
intends  to  make  a  tender  offer  in  the 
future  for  a  class  of  equity  securities  of 
the  subject  bank  which  statement  does 
not  specify  the  amount  of  securities  of 
such  class  to  be  sought  or  the 
consideration  to  be  offered  therefor. 

(e)  Announcement  made  under  SEC 
Rule  135.  A  public  announcement  by  a 
bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  discloses  only  the 
information  in  SEC  Rule  135(a)(4)  (17 
CFR  230.135(a)(4))  concerning  a  tender 
offer  in  which  the  consideration  consists 
solely  or  in  part  of  securities  to  be 
registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77)  shall  not  be  deemed 
to  constitute  the  commencement  of  a 
tender  offer  under  paragraph  (a)(5)  of 
this  section;  Provided  That  such  bidder 
files  a  registration  statement  with  the 
SEC  concerning  the  securities  promptly 
after  the  public  announcement. 

§  335.8-3  Rling  and  transmission  of 
tender  offer  statement 

(a)  Filing  and  transmittal.  No  bidder 
shall  make  a  tender  offer  if,  after 
consummation  thereof,  such  bidder 
would  be  the  beneHcial  owner  of  more 
than  5  percent  of  the  class  of  the  subject 
bank’s  securities  for  which  the  tender 


offer  is  made,  unless  as  soon  as 
practicable  on  the  date  of  the 
commencement  of  the  tender  offer  the 
bidder: 

(1)  Files  with  the  FDIC  six  copies  of  a 
Tender  Offer  Statement  on  Form  F-13 
(§  335.54),  including  all  exhibits  thereto; 

(2)  Hand  delivers  a  copy  of  such  Form 
F-13,  including  all  exhibits  thereto; 

(i)  To  the  subject  bank  at  its  principal 
executive  office;  and 

(ii)  To  any  other  bidder,  which  has 
filed  a  Form  F-13  with  the  FDIC  relating 
to  a  tender  offer  which  has  not  yet 
terminated  for  the  same  class  of 
securities  of  the  subject  bank,  at  such 
bider’s  principal  executive  ofHce  or  at 
the  address  of  the  person  authorized  to 
receive  notices  and  communications 
(which  is  disclosed  on  the  cover  sheet  of 
such  other  bidder’s  Form  F-13): 

(3)  Gives  telephonic  notice  of  the 
information  required  by  §  335.8-6(e)(2) 

(i)  and  (ii)  and  mails  by  means  of  first 
class  mail  a  copy  of  such  Form  F-13, 
including  all  e)^ibits  thereto: 

(i)  To  each  national  securities 
exchange  where  such  class  of  the 
subject  bank’s  securities  is  registered 
and  listed  for  trading  (which  may  be 
based  upon  information  contained  in  the 
subject  bank’s  most  recent  Annual 
Report  on  Form  F-2  (§  335.42)  filed  with 
the  FDIC  unless  the  bidder  has  reason  to 
believe  that  such  information  is  not 
current)  which  telephonic  notice  shall  be 
made  when  practicable  prior  to  the 
opening  of  each  such  exchange;  and 

(ii)  To  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”)  if  such 
class  of  the  subject  bank’s  securities  is 
authorized  for  quotation  in  the 
NASDAQ  interdealer  quotation  system. 

(b)  Additional  materials.  The  bidder 
shall  file  with  the  FDIC  six  copies  of  any 
additional  tender  offer  materials  as  an 
exhibit  to  the  Form  F-13  required  by  this 
section,  and  if  a  material  change  occurs 
in  the  information  set  forth  in  such  Form 
F-13,  six  copies  of  an  amendment  to 
Form  F-13  (each  of  which  shall  include 
all  exhibits  other  than  those  required  by 
Item  11(a)  of  Form  F-13)  disclosing  such 
change  and  shall  send  a  copy  of  such 
additional  tender  offer  material  or  such 
amendment  to  the  subject  bank  and  to 
any  exchange  and/or  the  NASD,  as 
required  by  paragraph  (a)  of  this  section, 
promptly  but  not  later  than  the  date 
such  additional  tender  offer  material  or 
such  change  is  Hrst  published,  sent  or 
given  to  security  holders. 

(c)  Certain  announcements. 
Notwithstanding  paragraph  (b)  of  this 

'  section,  if  the  additional  tender  offer 
material  or  an  amendment  to  Form  F-13 
discloses  only  the  number  of  shares 
deposited  to  date,  and/or  announces  an 
extension  of  the  time  during  which 


shares  may  be  tendered,  then  the  bidder 
may  file  such  tender  offer  material  or 
amendment  and  send  a  copy  of  such 
tender  offer  material  or  amendment  to 
the  subject  bank,  any  exchange  and/or 
the  NASD,  as  required  by  paragraph  (a) 
of  this  section,  promptly  after  the  date 
such  tender  offer  material  is  first 
published  or  sent  or  given  to  security 
holders. 

§  335.8-4  Dissemination  of  certain  tender 
offers. 

(a)  Materials  deemed  published  or 
sent  or  given.  A  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  Section  3  of  the 
Securities  Act  of  1933  (15  USC  77)  shall 
be  deemed  “published  or  sent  or  given 
to  security  holders”  within  the  meaning 
of  Section  14(d)(1)  of  the  act  if  the 
bidder  complies  with  all  of  the^ 
requirements  of  any  one  of  the  following 
sub-paragraphs:  Provided,  however, 

That  any  such  tender  offers  may  be 
published  or  sent  or  given  to  security 
holders  by  other  methods,  but  with 
respect  to  summary  publication,  and  the 
use  of  stockholder  lists  and  security 
position  listings  under  §  335.8-5,  only 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section  can  be  followed. 

(1)  Long-form  publication.  The  bidder 
makes  adquate  publication  in  a 
newspaper  or  newspapers  of  long-form 
publication  of  the  tender  offer. 

(2)  Summary  publication,  (i)  The 
bidder  makes  adequate  publication  in  a 
newspaper  or  newspapers  of  a  summary 
advertisement  of  the  tender  offer;  and 

(ii)  Mails  by  first  class  mail  or 
otherwise  furnishes  with  reasonable 
promptness  the  bidder’s  tender  offer 
materials  to  any  seciuity  holder  who 
requests  such  tender  offer  materials  in 
response  to  the  summary  advertisement 
or  otherwise. 

(3)  Use  of  stockholder  lists  and 
security  position  listings.  Any  bidder 
using  stockholder  lists  and  security 
position  listings  under  §  335.8-5  shall 
comply  with  paragraphs  (a)(1)  or  (a)(2) 
of  this  section  on  or  prior  to  the  date  of 
the  bidder’s  request  for  such  lists  or 
listing  under  §  335.8-5(a). 

(b)  Adequate  publication.  Depending 
on  the  facts  and  circumstances  involved, 
adequate  publication  of  a  tender  offer 
under  this  section  may  require 
publication  in  a  newspaper  with  a 
national  circulation  or  may  only  require 
publication  in  a  newspaper  with 
metropolitan  or  regional  circulation  or 
may  require  publication  in  a 
combination  thereof:  Provided,  however. 
That  publication  in  all  editions  of  a 
daily  newspaper  with  a  national 
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circulation  shall  be  deemed  to  constitute 
adequate  publication. 

(c)  Publication  of  changes.  If  a  tender 
offer  has  been  published  or  sent  or  given 
to  security  holders  by  one  or  more  of  the 
methods  enumerated  in  paragraph  (a)  of 
this  section,  a  material  change  in  the 
information  published,  sent  or  given  to 
security  holders  shall  be  promptly 
disseminated  to  security  holders  in  a 
manner  reasonably  designed  to  inform 
security  holders  of  such  change: 
Provided,  however,  That  if  the  bidder 
has  elected  under  §  335.8-5(f)(l)  to 
require  the  subject  bank  to  disseminate 
amendments  disclosing  material 
changes  to  the  tender  offer  materials 
under  §  335.8-5,  the  bidder  shall 
dissseminate  material  changes  in  the 
information  published  or  sent  or  given  to 
security  holders  at  least  pursuant  to 
§  335.8-5. 

§  335.8-5  Dissemination  of  certain  tender 
offers  by  the  use  of  stockhoider  lists  and 
security  position  listings. 

(a)  Obligations  of  the  subject  bank. 
Upon  receipt  by  a  subject  bank  at  its 
principal  executive  offices  of  a  bidder’s 
written  request,  meeting  the 
requirements  of  paragraph  (e)  of  this 
section,  the  subject  bank  shall  comply 
with  the  following  sub-paragraphs. 

(1)  The  subject  bank  shall  notify 
promptly  transfer  agents  and  any  other 
persons  who  will  assist  the  subject  bank 
in  complying  with  the  requirements  of 
this  section  of  the  receipt  by  the  subject 
bank  of  a  request  by  a  bidder  under  this 
section. 

(2)  The  subject  bank  shall  promptly 
ascertain  whether  the  most  recently 
prepared  stockholder  list,  written  or 
otherwise,  within  the  access  of  the 
subject  bank  was  prepared  as  of  a  date 
earlier  than  ten  business  days  before  the 
date  of  the  bidder’s  request  and,  if  so, 
the  subject  bank  shall  promptly  prepare 
or  cause  to  be  prepared  a  stockholder 
list  as  of  the  most  recent  practicable 
date  which  shall  not  be  more  than  ten 
business  days  before  the  date  of  the 
bidder’s  request. 

(3)  The  subject  bank  shall  make  an 
election  to  comply  and  shall  comply 
with  all  of  the  provisions  of  either 
paragraph  (b)  or  paragraph  (c)  of  this 
section.  The  subject  bank’s  election 
once  made  shall  not  be  modified  or 
revoked  during  the  bidder’s  tender  offer 
and  extensions  thereof. 

(4)  No  later  than  the  second  business 
day  after  the  date  of  the  bidder’s 
request,  the  subject  bank  shall  orally 
notify  the  bidder,  which  notification 
shall  be  confirmed  in  writing,  of  the 
subject  bank’s  election  made  under 
paragraph  (a}(3]  of  this  section.  Such 
notification  shall  indicate  (i)  the 


approximate  number  of  security  holders 
of  the  class  of  securities  being  sought  by 
the  bidder,  and  (iij  if  the  subject  bank 
elects  to  comply  with  paragraph  (b)  of 
this  section,  appropriate  information 
concerning  the  location  for  delivery  of 
the  bidder’s  tender  offer  materials  and 
the  approximate  direct  costs  incidental 
to  the  mailing  to  security  holders  of  the 
bidder’s  tender  offer  materials  computed 
in  accordance  with  paragraph  (gjjZ)  of 
this  section. 

(b)  Mailing  of  tender  offer  materials 
by  the  subject  bank.  A  subject  bank 
which  elects  under  paragraph  (a)(3)  of 
this  section  to  comply  with  the 
provisions  of  this  paragraph  shall 
perform  the  acts  prescribed  by  the 
following  subparagraphs. 

(1)  The  subject  bank  shall  promptly 
contact  each  participant  named  on  the 
most  recent  security  position  listing  of 
any  clearing  agency  within  the  access  of 
the  subject  bank  and  make  inquiry  of 
each  participant  as  to  the  approximate 
number  of  beneficial  owners  of  the 
subject  bank  securities  being  sought  in 
the  tender  offer  held  by  each  such 
participant.  ^ 

(2)  No  later  than  the  third  business 
day  after  delivery  of  the  bidder’s  tender 
offer  materials  under  paragraph  (g)(1)  of 
this  section,  the  subject  bank  shall  begin 
to  mail  or  cause  to  be  mailed  by  means 
of  first  class  mail  a  copy  of  the  bidder’s 
tender  offer  materials  to  each  person 
whose  name  appears  as  a  record  holder 
of  the  class  of  securities  for  which  the 
offer  is  made  on  the  most  recent 
stockholder  list  referred  to  in  paragraph 

(a) (2)  of  this  section.  The  subject  bank 
shall  use  its  best  efforts  to  complete  the 
mailing  in  a  timely  manner  but  in  no 
event  shall  such  mailing  be  completed  in 
a  substantially  greater  period  of  time 
than  the  subject  bank  would  complete  a 
mailing  to  security  holders  of  its  own 
materials  relating  to  the  tender  offer. 

(3)  No  later  than  the  third  business 
day  after  the  delivery  of  the  bidder’s 
tender  offer  materials  under  paragraph 
(g)(1)  of  this  section,  the  subject  bank 
shall  begin  to  transmit  or  cause  to  be 
transmitted  a  sufficient  number  of  sets 
of  the  bidder’s  tender  offer  materials  to 
the  participants  named  on  the  security 
position  listings  described  in  paragraph 

(b) (1)  of  this  section.  The  subject  bank 
shall  use  its  best  efforts  to  complete  the 
transmittal  in  a  timely  manner  but  in  no 
event  shall  such  transmittal  be 
completed  in  a  substantially  greater 
period  of  time  than  the  subject  bank 
would  complete  a  transmittal  to  such 
participants  using  security  position 
listings  of  clearing  agencies  of  its  own 
material  relating  to  the  tender  offer. 

(4)  The  subject  bank  shall  promptly 
give  oral  notification  to  the  bidder. 


which  notiHcation  shall  be  confirmed  in 
writing,  of  the  commencement  of  the 
mailing  under  paragraph  (b)(2)  of  this 
section  and  of  the  transmittal  under 
paragraph  (b)(3)  of  this  section. 

(5)  During  the  tender  offer  and  any 
extension  thereof  the  subject  bank  shall 
use  reasonable  efforts  to  update  the 
stockholder  list  and  shall  mail  or  cause 
to  be  mailed  promptly  following  each 
update  a  copy  of  the  bidder’s  tender 
offer  materials  (to  the  extent  sufficient 
sets  of  such  materials  have  been 
furnished  by  the  bidder)  to  each  person 
who  has  become  a  record  holder  since 
the  later  of  (i)  the  date  of  preparation  of 
the  most  recent  stockholder  list  referred 
to  in  paragraph  (a)(2)  of  this  section  or 
(ii)  the  last  preceding  update. 

(6)  If  the  bidder  has  elected  under 
paragraph  (f)(1)  of  thir  section  to  require 
the  subject  bank  to  disseminate 
amendment  disclosing  material  changes 
to  the  tender  offer  materials  under  this 
section,  the  subject  bank  promptly 
following  delivery  of  each  such 
amendment,  shall  mail  or  cause  to  be 
mailed  a  copy  of  each  such  amendment 
to  each  record  holder  whose  name 
appears  on  the  shareholder  list 
described  in  paragraphs  (a)(2)  and  (b)(5) 
of  this  section  and  shall  transmit  or 
cause  to  be  transmitted  sufficient  copies 
of  such  amendment  to  each  participant 
named  on  security  position  listings  who 
received  sets  of  the  bidder’s  tender  offer 
materials  under  paragraph  (b)(3)  of  this 
section. 

(7)  The  subject  bank  shall  not  include 
any  communication  other  than  the 
bidder’s  tender  offer  materials  or 
amendments  thereto  in  the  envelopes  or 
other  containers  furnished  by  the 
bidder. 

(8)  Promptly  following  the  termination 
of  the  tender  offer,  the  subject  bank 
shall  reimburse  the  bidder  the  excess,  if 
any,  of  the  amounts  advanced  under 
paragraph  (f)(3)(iii)  over  the  direct  costs 
incidental  to  compliance  by  the  subject 
bank  and  its  agents  in  performing  the 
acts  required  by  this  section  computed 
in  accordance  with  paragraph  (g)(2)  of 
this  section. 

(c)  Delivery  of  stockholder  lists  and 
security  position  listings.  A  subject 
bank  which  elects  imder  paragraph 
(a)(3)  of  this  section  to  comply  with  the 
provisions  of  this  paragraph  shall 
perform  the  acts  prescribed  by  the 
following  subparagraphs. 

(1)  No  later  than  the  third  business 
day  after  the  date  of  the  bidder’s 
request,  the  subject  bank  shall  furnish  to 
the  bidder  at  the  subject  bank’s 
principal  executive  office  a  copy  of  the 
names  and  addresses  of  the  record 
holders  on  the  most  recent  stockholder 
list  referred  to  in  paragraph  (a)(2)  of  this 
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section  and  a  copy  of  the  names  and 
addresses  of  participants  identified  on 
the  most  recent  security  position  listing 
of  any  clearing  agency  which  is  within 
the  access  of  the  subject  bank. 

(2)  If  the  bidder  has  elected  under 
paragraph  (f](l)  of  this  section  to  require 
the  sabject  bank  to  disseminate 
amendments  disclosing  material 
changes  to  the  tender  offer  materials, 
the  subject  bank  shall  update  the 
stockholder  list  by  furnishing  the  bidder 
with  the  name  and  address  of  each 
record  holder  named  on  the  stockholder 
list,  and  not  previously  furnished  to  the 
bidder,  promptly  after  such  information 
becomes  available  to  the  subject  bank 
during  the  tender  offer  and  any 
extensions  thereof. 

(d)  Liability  of  subject  bank  and 
others.  Neither  the  subject  bank  nor  any 
affiliate  or  agent  of  the  subject  bank  nor 
any  clearing  agency  shall  be: 

(1)  Deemed  to  have  made  a 
solicitation  or  recommendation 
respecting  the  tender  offer  within  the 
meaning  of  Section  14(d)(4)  of  the  Act 
based  solely  upon  the  compliance  or 
noncompliance  by  the  subject  bank  or 
any  affiliate  or  agent  of  the  subject  bank 
with  one  or  more  requirements  of  this 
section; 

(2)  Liable  under  any  provision  of  the 
Federal  securities  laws  to  the  bidder  or 
to  any  security  holder  based  solely  upon 
the  inaccuracy  of  the  current  names  or 
addresses  on  the  stockholder  list  or 
security  position  listing,  unless  such 
inaccuracy  results  from  a  lack  of 
reasonable  care  on  the  part  of  the 
subject  bank  or  any  ai^liate  or  agent  of 
the  subject  bank; 

(3)  Deemed  to  be  an  “underwriter” 
within  the  meaning  of  Section  (2)(11)  of 
the  Securities  Act  of  1933  (15  U.S.C.  77) 
for  any  purpose  of  that  Act  or  any  rule 
or  regulation  issued  thereunder  based 
solely  upon  the  compliance  or 
noncompliance  by  the  subject  bank  or 
any  affiliate  or  agent  of  the  subject  bank 
with  one  or  more  of  the  requirements  of 
this  section;  or 

(4)  Liable  under  any  provision  of  the 
Federal  securities  laws  for  the 
disclosure  in  the  bidder’s  tender  offer 
materials,  including  any  amendment 
thereto,  based  solely  upon  the 
compliance  or  noncompliance  by  the 
subject  bank  or  any  affiliate  or  agent  of 
the  subject  bank  with  one  or  more  of  the 
requirements  of  this  section. 

(e)  Content  of  the  bidder’s  request. 
The  bidder's  written  request  referred  to 
in  paragraph  (a)  of  this  section  shall 
include  the  following: 

(1)  The  identity  of  the  bidder; 

(2)  The  title  of  the  class  of  securities 
which  is  the  subject  of  the  bidder’s 
tender  offer; 


(3)  A  statement  that  the  bidder  is 
making  a  request  to  the  subject  bank 
under  paragraph  (a)  of  this  section  for 
the  use  of  the  stockholder  list  and 
security  position  listings  for  the  purpose 
of  disseminating  a  tender  offer  to 
security  holders; 

(4)  A  statement  that  the  bidder  is 
aware  of  and  will  comply  with  the 
provisions  of  paragraph  (f)  of  this 
section; 

(5)  A  statement  as  to  whether  or  not  it 
has  elected  under  paragraph  (f)(1)  of  this 
section  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  material  under  this  section; 
and 

(6)  The  name,  address  and  telephone 
number  of  the  person  whom  the  subject 
bank  shall  contact  under  paragraph 
(a)(4)  of  this  section. 

(f)  Obligations  of  the  bidder.  Any 
bidder  who  requests  that  a  subject  bank 
comply  with  the  provisions  of  paragraph 
(a)  of  this  section  shall  comply  with  the 
following  subparagraphs. 

(1)  The  bidder  shall  make  an  election 
whether  or  not  to  require  the  subject 
bank  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  materials  under  this  section, 
which  election  shall  be  included  in  the 
request  referred  to  in  paragraph  (a)  of 
this  section  and  shall  not  be  revocable 
by  the  bidder  during  the  tender  offer  and 
extensions  thereof. 

(2)  With  respect  to  a  tender  offer 
subject  to  Section  14(d)(1)  of  the  Act  in 
which  the  consideration  consists  solely 
of  cash  and/or  securities  exempt  from 
registration  under  Section  3  of  the 
Securities  Act  of  1933  (15  U.S.C.  77),  the 
bidder  shall  comply  with  §  335.8-4(a)(3). 

(3)  If  the  subject  bank  elects  to  comply 
with  paragraph  (b)  of  this  section, 

(i)  The  bidder  shall  promptly  deliver 
the  tender  offer  materials  after  receipt  of 
the  notification  from  the  subject  bank  as 
provided  in  paragraph  (a)(4)  of  this 
section; 

(ii)  The  bidder  shall  promptly  notify 
the  subject  bank  of  any  amendment  to 
the  bidder’s  tender  offer  materials 
requiring  compliance  by  the  subject 
bank  with  paragraph  (b)(6)  of  this 
section  and  shall  promptly  deliver  such 
amendment  to  the  subject  bank  under 
paragraph  (g)(1)  of  this  section; 

(iii)  The  bidder  shall  advance  to  the 
subject  bank  an  amount  equal  to  the 
approximate  cost  of  conducting  mailings 
to  security  holders  computed  in 
accordance  with  paragraph  (g)(2)  of  this 
section; 

(iv)  The  bidder  shall  promptly 
reimburse  the  subject  bank  for  the  direct 
costs  incidental  to  compliance  by  the 
subject  bank  and  its  agents  in 
performing  the  acts  required  by  this 


section  computed  in  accordance  with 
paragraph  (g)(2)  of  this  section  which 
are  in  excess  of  the  amount  advanced 
under  paragraph  (f)(2)(iii)  of  this  section; 
and 

(v)  The  bidder  shall  mail  by  means  of 
first  class  mail  or  otherwise  furnish  with 
reasonable  promptness  the  tender  offer 
materials  to  any  security  holder  who 
requests  such  materials. 

(4)  If  the  subject  bank  elects  to  comply 
with  paragraph  (c)  of  this  section, 

(i)  The  subject  bank  shall  use  the 
stockholder  list  and  security  position 
listings  furnished  to  the  bidder  under 
paragraph  (c)  of  this  section  exclusively 
in  the  dissemination  of  tender  offer 
materials  to  security  holders  in 
connection  with  the  bidder’s  tender  offer 
and  extensions  thereof; 

(ii)  The  bidder  shall  return  the 
stockholder  lists  and  security  position 
listings  furnished  to  the  bidder  under 
paragraph  (c)  of  this  section  promptly 
after  the  termination  of  the  bidder’s 
tender  offer, 

(iii)  The  bidder  shall  accept,  handle 
and  return  the  stockholder  lists  and 
security  position  listings  furnished  to  the 
bidder  under  paragraph  (c)  of  this 
section  to  the  subject  bank  on  a 
confidential  basis; 

(iv)  The  bidder  shall  not  retain  any 
stocl^older  list  or  security  position 
listing  furnished  by  the  subject  bank 
under  paragraph  (c)  of  this  section,  or 
any  copy  thereof,  nor  retain  any 
information  derived  from  any  such  list 
or  listing  or  copy  thereof  after  the 
termination  of  the  bidder’s  tender  offer; 

(v)  The  bidder  shall  mail  by  means  of 
first  class  mail,  at  its  own  expense,  a 
copy  of  its  tender  offer  materials  to  each 
person  whose  identity  appears  on  the 
stockholder  list  as  furnished  and 
updated  by  the  subject  bank  under 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section; 

(vi)  The  bidder  shall  contact  the 
participants  named  on  the  security 
position  listing  of  any  clearing  agency, 
make  inquiry  of  each  participant  as  to 
the  approximate  number  of  sets  of 
tender  offer  materials  required  by  each 
participant,  and  furnish,  at  its  own 
expense,  sufficient  sets  of  tender  offer 
materials  and  any  amendment  thereto  to 
each  participant  for  subsequent 
transmission  to  the  beneficial  owners  of 
the  securities  being  sought  by  the 
bidder; 

(vii)  The  bidder  shall  mail  by  means 
of  first  class  mail  or  otherwise  furnish 
with  reasonable  promptness  the  tender 
offer  materials  to  any  security  holder 
who  requests  such  materials;  and 

(viii)  The  bidder  shall  promptly 
reimburse  the  subject  bank  for  direct 
costs  incidental  to  compliance  by  the 


Federal  Register  /  Vol.  45,  No.  184  /  Friday,  September  19,  1980  /  Proposed  Rules 


82491 


subject  bank  and  its  agents  in 
performing  the  acts  required  by  this 
section  computed  in  accordance  with 
paragraph  (g)(2]  of  this  section. 

(g)  Delivery  of  materials,  computation 
of  direct  costs.  (1)  Whenever  the  bidder 
is  required  to  deliver  tender  offer 
materials  or  amendments  to  tender  offer 
materials,  the  bidder  shall  deliver  to  the 
subject  bank  at  the  location  specifled  by 
the  subject  bank  in  its  notice  given 
under  paragraph  (a)(4)  of  this  section  a 
number  of  sets  of  the  materials  or  of  the 
amendment,  as  the  case  may  be,  at  least 
equal  to  the  approximate  number  of 
security  holders  specified  by  the  subject 
bank  in  such  notice,  together  with 
appropriate  envelopes  or  other 
containers  therefor:  Provided,  however. 
That  delivery  shall  be  deemed  not  to 
have  been  made  unless  the  bidder  has 
complied  with  paragraph  (f)(3)(iii)  of  this 
section  at  the  time  the  materials  or 
amendments,  as  the  case  may  be,  are 
delivered. 

(2)  The  approximate  direct  cost  of 
mailing  the  bidder’s  tender  offer 
materials  shall  be  computed  by  adding 

(i)  the  direct  cost  incidental  to  the 
mailing  of  the  subject  bank’s  last  annual 
report  to  shareholders  (excluding 
employees  time),  less  the  costs  of 
preparation  and  printing  of  the  report, 
£md  postage,  plus  (ii)  the  amount  of  first 
class  postage  required  to  mail  the 
bidder’s  tender  offer  materials.  The 
approximate  direct  costs  incidental  to 
the  mailing  of  the  amendments  to  the 
bidder’s  tender  offer  materials  shall  be 
computed  by  adding  (iii)  the  estimated 
direct  costs  of  preparing  mailing  labels, 
of  updating  shareholders  lists  and  of 
third  party  handling  charges  plus  (iv)  the 
amoimt  of  first  class  postage  required  to 
mail  the  bidder’s  amendment.  Direct 
costs  incidental  to  the  mailing  of  the 
bidder’s  tender  offer  materials  and 
amendments  thereto  when  finally 
computed  may  include  all  reasonable 
charges  paid  by  the  subject  bank  to 
third  parties  for  supplies  or  services, 
including  costs  attendant  to  preparing 
shareholder  lists,  mailing  labels, 
handling  the  bidder’s  materials, 
contacting  participants  named  on 
security  position  listings,  and  for 
postage,  but  shall  exclude  indirect  costs, 
such  as  employee  time  which  is  devoted 
to  either  contesting  or  supporting  the 
tender  offer  on  behalf  of  the  subject 
bank.  The  final  billing  for  direct  costs 
shall  be  accompanied  by  an  appropriate 
accounting  in  reasonable  detail. 

§  335.8-6  Disclosure  requirements  with 
respect  to  tender  offers. 

(a)  Information  required  on  date  of 
commencement. — (1)  Long-form 
publication.  If  a  tender  offer  is 


published,  sent  or  given  to  security 
holders  on  the  date  of  commencement 
by  means  of  long-term  publication  under 
§  335.8-4(a)(l),  such  long-form 
publication  shall  include  the  information 
required  by  paragraph  (e)(1)  of  this 
section. 

(2)  Summary  publication.  If  a  tender 
offer  is  published,  sent  or  given  to 
security  holders  on  the  date  of 
commencement  by  means  of  summary 
publication  under  §  335.8-4(a)(2), 

(i)  The  summary  advertisement  shall 
contain  and  shall  be  limited  to,  the 
information  required  by  paragraph  (e)(2) 
of  this  section;  and 

(ii)  The  tender  offer  materials 
furnished  by  the  bidder  upon  the  request 
of  any  seciuity  holder  shall  include  the 
information  required  by  paragraph  (e)(1) 
of  this  section. 

(3)  Use  of  stockholder  lists  and 
security  position  listing.  If  a  tender  offer 
is  published  or  sent  or  given  to  security 
holders  on  the  date  of  commencement 
by  the  use  of  stockholder  lists  and 
security  position  listings  under  §  335.8- 
4(a)(3). 

(i)  Either  (A)  the  summary 
advertisement  shall  contain,  and  shall 
be  limited  to  the  information  required  by 
paragraph  (e)(2)  of  this  section,  or  (B)  if 
long-form  publication  of  the  tender  offer 
is  made,  such  long-form  publication 
shall  include  the  information  required 
by  paragraph  (e)(1)  of  this  section;  and 

(ii)  The  tender  offer  materials 
transmitted  to  security  holders  by  use  of 
such  lists  and  security  position  listings 
and  furnished  by  the  bidder  upon  the 
request  of  any  security  holder  shall 
include  the  informaton  required  by 
paragraph  (e)(1)  of  this  section. 

[A\  Other  tender  offers.  If  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  other  than  under 
§  335.8-4(a),  the  tender  offer  materials 
which  are  published  or  sent  or  given  to 
security  holders  on  the  date  of 
commencement  of  such  offer  shall 
include  the  information  required  by 
paragraph  (e)(1)  of  this  section. 

(b)  Information  required  in  summary 
advertisement  made  after 
commencement.  A  summary 
advertisement  published  subsequent  to 
the  date  of  commencement  of  the  tender 
offer  shall  include  at  least  die 
information  specified  in  paragraphs 
(e)(l)(i)-(iv)  and  (e)(2)(iv)  of  this  section. 

(c)  Information  required  in  other 
tender  offer  materials  published  after 
commencement.  Except  for  summary 
advertisement  described  in  paragraph 
(b)  of  this  section  and  tender  offer 
materials  described  in  paragraphs 
(a)(2)(ii)  and  (a)(3)(ii)  of  this  section, 
additional  tender  offer  materials 
published,  sent  or  given  to  security 


holders  subsequent  to  the  date  of 
commencement  shall  include  the 
information  required  by  paragraphs 
(e)(l)(v)-viii)  of  this  section  which  has 
been  previously  furnished  by  the  bidder 
in  connection  with  the  tender  offer. 

(d)  Material  changes.  A  material 
change  in  the  information  published  or 
sent  or  given  to  security  holders  shall  be 
promptly  disclosed  to  security  holders  in 
additional  tender  offer  materials. 

(e)  Information  to  be  included. — (1) 
Long-form  publication  and  tender  offer 
materials.  The  information  required  to 
be  disclosed  by  paragraphs  (a)(1), 
(a)(2)(ii),  (a)(3)(i)(B)  and  (a)(4)  of  this 
section  shall  include  the  following: 

(i)  The  identity  of  the  holder, 

(ii)  The  identity  of  the  subject  bank; 

(iii)  The  amount  of  the  class  of 
securities  being  sought  and  the  type  and 
amount  of  consideration  being  offered 
therefor, 

(iv)  The  scheduled  expiration  date  of 
the  tender  offer,  whether  the  tender 
offer  may  be  extended  and,  if  so,  the 
procedures  for  extension  of  the  tender 
offer, 

(v)  The  exact  dates  prior  to  which, 
and  after  which,  security  holders  who 
deposit  their  securities  will  have  the 
right  to  withdraw  their  securities  under 
Section  14(d)(5)  of  the  Act  and  §  335.8-7 
and  the  manner  in  which  shares  will  be 
accepted  for  payment  and  in  which 
withdrawal  may  be  effected; 

(vi)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities  and  the  bidder  is  not 
obligated  to  purchase  all  of  the 
securities  tendered,  the  period  of 
periods,  and  in  the  case  of  the  period 
fi-om  the  commencement  of  the  offer,  the 
date  of  the  expiration  of  such  period 
during  which  the  securities  will  be  taken 
up  pro  rata  under  Section  14(d)(6)  of  the 
Act  or  §  335.8-8,  and  the  present 
intention  or  plan  of  the  bidder  with 
respect  to  the  tender  offer  in  the  event  of 
an  oversubscription  by  security  holders; 

(vii)  The  disclosure  required  by  Items 
1(c);  2  (with  respect  to  persons  other 
than  the  bidder,  excluding  sub-items  (b) 
and  (d);  3;  4;  5;  6;  7;  8;  and  10  of  Form  F- 
13  (§  335.54)  or  a  fair  and  adequate 
summary  thereof:  Provided,  however. 
That  negative  responses  to  any  item  or 
sub-item  of  Form  F-13  (§  335.54)  need 
not  be  included;  and 

(viii)  The  disclosure  required  by  Item 
9  of  Form  F-13  or  a  fair  and  adequate 
summary  thereof.  (Under  normal 
circiimstances,  summary  financial 
information  equivalent  to  that  required 
by  paragraph  (e)  of  SEC  Guide  59  of  the 
Guides  for  Preparation  and  Filing  of 
Registration  Statements  imder  the 
Securities  Act  of  1933  (15  U.S.C.  77)  for 
the  periods  covered  by  the  financial 
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information  furnished  in  response  to 
Item  9  will  be  a  sufficient  summary.  If 
the  information  required  by  Item  9  is 
summarized,  appropriate  instructions 
shall  be  included  stating  how  complete 
Hnancial  information  can  be  obtained). 

(2)  Summary  publication.  The 
information  required  to  be  disclosed  by 
paragraphs  (a)(2)[i]  and  (a)(3)(i)(A]  of 
this  section  in  a  summary  advertisement 
is  as  follows: 

(i)  The  information  required  by 
paragraph  (e)(l](i)  throu^  (vi)  of  this 
section; 

(ii)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities,  a  statement  as  to 
whether  the  purpose  or  one  of  the 
purposes  of  the  tender  offer  is  to  acquire 
or  influence  control  of  the  business  of 
the  subject  bank; 

(iii)  A  statement  that  the  information 
required  by  paragraph  (e](l)(vii]  of  this 
section  is  incorporated  by  reference  into 
the  summary  advertisement; 

(iv)  Appropriate  instructions  as  to 
how  security  holders  may  obtain 
promptly,  at  the  bidder’s  expense,  the 
bidder’s  tender  offer  materials;  and 

(v)  In  a  tender  offer  published  or  sent 
or  given  to  security  holders  by  the  use  of 
stockholders  lists  and  security  position 
listings  under  §  335.8-4(a)(3],  a 
statement  that  a  request  is  being  made 
for  such  lists  and  listings  and  that  tender 
offer  materials  will  be  mailed  to  record 
holders  and  will  be  furnished  to  brokers, 
banks  and  similar  persons  whose  name 
appears  or  whose  nominee  appears  on 
the  list  of  stockholders  or,  if  applicable, 
who  are  listed  as  participants  in  a 
clearing  agency’s  security  position 
listing  for  subsequent  transmittal  to 
benehcial  owners  of  such  securities. 

(3)  No  transmittal  letter.  Neither  the 
initial  summary  advertisement  nor  any 
subsequent  summary  advertisement 
shall  include  a  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depository)  or  any  amendment  thereto. 

§  335.8-7  Additional  withdrawal  rights. 

(a)  Rights.  In  addition  to  the 
provisions  of  Section  14(d)(5)  of  the  Act, 
any  person  who  has  deposited  securities 
pursuant  to  a  tender  offer  has  the  right 
to  withdraw  any  such  securities  during 
the  following  periods: 

(1)  At  any  time  until  the  expiration  of 
fifteen  business  days  from  the  date  of 
commencement  of  such  tender  offer;  and 

(2)  On  the  date  and  until  the 
expiration  of  ten  business  days 
following  the  date  of  commencement  of 
another  bidder’s  tender  offer  other  than 
under  §  335.8-2(b)  for  securities  of  the 
same  class:  Provided,  That  the  bidder 


has  received  notice  or  otherwise  has 
knowledge  of  the  commencement  of 
such  other  tender  offer  and:  Provided, 
further,  That  withdrawal  may  only  be 
effected  with  respect  to  securities  which 
have  not  been  accepted  for  payment  in 
the  manner  set  forth  in  the  bidder’s 
tender  offer  prior  to  the  date  such  other 
tender  offer  is  first  published,  sent  or 
given  to  security  holders. 

(b)  Computation  of  time  periods.  The 
time  periods  for  withdrawal  rights  under 
this  section  shall  be  computed  on  a 
concurrent,  as  opposed  to  a  consecutive 
basis. 

(c)  Knowledge  of  competing  offer.  For 
the  purposes  of  this  section,  a  bidder 
shall  be  presumed  to  have  knowledge  of 
another  tender  offer,  as  described  in 
paragraph  (a)(2)  of  this  section,  on  the 
date  such  bidder  receives  a  copy  of  the 
Form  F-13  (§  335.54)  under  §  335.8-2 
from  such  other  bidder. 

(d)  Notice  of  Withdrawal.  Notice  of 
withdrawal  under  this  section  shall  be 
deemed  to  be  timely  upon  the  receipt  by 
the  bidder’s  depository  of  a  written 
notice  of  withcfrawal  specifying  the 
name(s)  of  the  tendering  stockholder(s), 
the  number  or  amount  of  the  securities 
to  be  withdrawn  and  the  name(s)  in 
which  the  certificate(s)  is  (are) 
registered,  if  different  from  that  of  the 
tendering  security  holder(s).  A  bidder 
may  impose  other  reasonable 
requirements,  including  certificate 
numbers  and  a  signed  request  for 
withdrawal  accompanied  by  a  signature 
guarantee,  as  conditions  precedent  to 
the  physical  release  of  withdrawn 
securities. 

§  335.8-8  Exemption  from  statutory  pro 
rata  requirement 

The  limited  pro  rata  provisions  of 
Section  14(d)(6)  of  the  Act  shall  not 
apply  to  any  tender  offer  for  less  than 
all  the  outstanding  securities  of  the  class 
for  which  the  tender  offer  is  made  to  the 
extent  that  the  bidder  provides  in  the 
tender  offer  materials  disseminated  to 
security  holders  on  the  date  of 
commencement  of  the  tender  offer  that 
in  the  event  more  securities  are 
deposited  during  the  period(s)  described 
in  paragraphs  (a)  and/or  (b)  of  this 
section  than  the  bidder  is  bound  or 
willing  to  accept  for  payment,  all 
securities  deposited  during  such 
period(s)  will  be  accepted  for  payment 
as  nearly  as  practicable  on  a  pro  rata 
basis,  disregarding  fractions,  according 
to  the  number  of  securities  deposited  by 
each  depositor. 

(a)  Any  period  which  exceeds  ten 
days  from  the  date  of  commencement  of 
the  tender  offer, 

(b)  Any  period  which  exceeds  ten 
days  from  the  date  that  notice  of  an 


increase  in  the  consideration  offered  is 
first  published,  sent  or  given  to  security 
holders. 

§  335.8-9  Solicitation/recommendation 
statements  with  respect  to  certain  tender 
offers. 

(a)  Filing  and  transmittal  of 
recommendation  statement.  No 
solicitation  or  recommendation  to 
security  holders  shall  be  made  by  any 
person  described  in  paragraph  (d)  of  this 
section  with  respect  to  a  tender  offer  for 
the  securities  unless  as  soon  as 
practicable  on  the  date  the  solicitation 
or  recommendation  is  8rst  published  or 
sent  or  given  to  security  holders  the 
person  complies  with  the  following  sub- 
paragraphs. 

(1)  The  person  shall  file  with  the  FDIC 
six  copies  of  a  Solicitation/ 
Recommendation  Statement  on  Form  F- 

12  (§  335.53),  including  all  exhibits 
thereto;  and 

(2)  If  the  person  is  either  the  subject 
bank  or  an  affiliate  of  the  subject  bank, 

(i)  The  person  shall  hand  deliver  a 
copy  of  the  Form  F-12  to  the  bidder  at 
its  principal  office  or  at  the  address  of 
the  person  authorized  to  receive  notices 
and  communications  (which  is  set  forth 
on  the  cover  sheet  of  the  bidder’s  Form 
F-13  (§  335.54)  filed  with  the  FDIC);  and 

(ii)  The  persons  shall  give  telephonic 
notice  (which  notice  to  ^e  extent 
possible  shall  be  given  prior  to  the 
opening  of  the  market)  of  the 
information  required  by  Items  2  and  4(a) 
of  Form  F-12  and  shall  mail  a  copy  of 
the  form  to  each  national  securities 
exchange  where  the  class  of  securities  is 
registered  and  listed  for  trading  and,  if 
the  class  is  authorized  for  quotation  in 
the  NASDAQ  interdealer  quotation 
system,  to  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”). 

(3)  If  the  person  is  neither  the  subject 
bank  nor  an  affiliate  of  the  subject  bank, 

(i)  'The  person  shall  mail  a  copy  of  the 
Form  F-12  to  the  bidder  at  its  principal 
office  or  at  the  address  of  the  person 
authorized  to  receive  notices  and 
communications  (which  is  set  forth  on 
the  cover  sheet  of  the  bidder’s  Form  F- 

13  (§  335.54)  filed  with  the  FDIC);  and 

(ii)  The  person  shall  mail  a  copy  of  the 
Form  F-12  to  the  subject  bank  at  its 
principal  office. 

(b)  Amendments.  If  any  material 
change  occurs  in  the  information  set 
forth  in  Form  F-12  (§  335.53)  required  by 
this  section,  the  person  who  filed  Form 
F-12  shall: 

(1)  File  with  the  FDIC  six  copies  of  an 
amendment  of  Form  F-12  (§  335.53) 
disclosing  the  change  promptly,  but  not 
later  than  the  date  the  material  is  first 
published,  sent  or  given  to  security 
holders;  and 
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(2)  Promptly  deliver  copies  and  give 
notice  of  the  amendment  in  the  same 
manner  as  that  specified  in  paragraph 

(a)(2}  or  paragraph  (a)(3)  of  this  section, 
whichever  is  applicable;  and 

(3)  Promptly  disclose  and  disseminate 
the  change  in  a  manner  reasonably 
designed  to  inform  security  holders  of 
the  change. 

(c)  Information  required  in 
solicitation  or  recommendation.  Any 
solicitation  or  recommendation  to 
holders  of  a  class  of  securities  referred 
to  in  Section  14(d)(1)  of  the  Act  with 
respect  to  a  tender  offer  for  the 
securities  shall  include  the  name  of  the 
person  making  the  solicitation  or 
recommendation  and  the  information 
required  by  Items  1,  2,  3(b),  4,  6,  7  and  8 
of  Form  F-12  (§  335.53)  or  a  fair  and 
adequate  summary  thereof:  Provided, 
however.  That  the  solicitation  or 
recommendation  may  omit  any  of  the 
information  previously  furnished  to 
security  holders  of  the  class  of  securities 
by  the  person  with  respect  to  the  tender 
offer. 

(d)  Applicability.  (1)  Except  as 
provided  in  paragraphs  (d)(2)  and  (e)  of 
this  section,  this  section  shall  only  apply 
to  the  following  persons: 

(1)  The  subject  bank,  any  director, 
ofHcer,  employee,  affiliate  or  subsidiary 
of  the  subject  bank; 

(ii)  Any  record  holder  or  beneHcial 
owner  of  any  security  issued  by  the 
subject  bank,  by  the  bidder,  or  by  any 
affiliate  of  either  the  subject  bank  or  the 
bidder;  and 

(iii)  Any  person  who  makes  a 
solicitation  or  recommendation  to 
security  holders  on  behalf  of  any  of  the 
foregoing  or  on  behalf  of  the  bidder 
other  than  by  means  of  a  solicitation  or 
recommendation  to  security  holders 
which  has  been  filed  with  the  FDIC 
under  this  section  or  §  335.8-3. 

(2)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  this  section  shall  not 
apply  to  the  following  persons: 

(i)  A  bidder  who  has  filed  Form  F-13 
(§  335.54)  under  §  335.8-3; 

(ii)  Attorneys,  banks,  brokers, 
flduciaries  or  investment  advisers  who 
are  not  participating  in  a  tender  offer  in 
more  than  a  ministerial  capacity  and 
who  furnish  information  and/or  advice 
regarding  the  tender  offer  to  their 
customers  or  clients  on  the  unsolicitated 
request  of  such  customers  or  clients  or 
solely  pursuant  to  a  contract  or  a 
relationship  providing  for  advice  to  the 
customer  or  client  to  whom  the 
information  and/or  advice  is  given. 

(e)  Stop-look-and-listen 
communications.  This  section  shall  not 
apply  to  the  subject  bank  with  respect  to 


its  communication  to  its  security  holders 
which  only: 

(1)  Identifies  the  tender  offer  by  the 
bidder; 

(2)  States  that  the  tender  offer  is  under 
consideration  by  the  subject  bank’s 
board  of  directors  and/or  management; 

(3)  States  that  on  or  before  a  specified 
date  (which  shall  be  no  later  than  10 
business  days  from  the  date  of 
commencement  of  the  tender  offer)  the 
subject  bank  will  advise  its  security 
holders  of  (i)  whether  the  subject  bank 
recommends  acceptance  or  rejection  of 
the  tender  offer;  expresses  no  opinion 
and  remains  neutral  toward  the  tender 
offer:  or  is  unable  to  take  a  position  with 
respect  to  the  tender  offer  and  (ii)  the 
reason(s)  for  the  position  taken  by  the 
subject  bank  with  respect  to  the  tender 
offer  (including  the  inability  to  take  a 
position);  and 

(4)  Requests  its  security  holders  to 
defer  making  determination  whether  to 
accept  or  reject  the  tender  offer  until 
they  have  been  advised  of  the  subject 
bank’s  position  with  respect  thereto 
under  paragraph  (e)(3)  of  this  section. 

(f)  Statement  of  management’s 
position.  A  statement  by  the  subject 
bank  of  its  position  with  respect  to  a 
tender  offer  which  is  required  to  be 
published  or  sent  or  given  to  security 
holders  under  §  335.8-11  below  shall 
constitute  a  solicitation  or 
recommendation  within  the  meaning  of 
this  section  and  Section  14(d)(4)  of  the 
Act. 

§  335.8-10  Unlawful  tender  offer 
practices. 

No  person  who  makes  a  tender  offer 
subject  to  this  Part  335  shall: 

(a)  Hold  such  tender  offer  open  for 
less  than  twenty  business  days  from  the 
date  such  tender  offer  is  first  published 
or  sent  or  given  to  security  holders: 
Provided,  however'.  That  this  paragraph 
shall  not  apply  to  a  tender  offer  by  a 
bank  relating  to  its  class  of  securities 
which  are  being  sought  which  is  not 
made  in  anticipation  of  or  in  response  to 
another  person’s  tender  offer  for 
securities  of  the  same  class; 

(b)  Increase  the  offered  consideration 
or  the  dealer’s  soliciting  fee  to  be  given 
in  a  tender  offer  unless  such  tender  offer 
remains  open  for  at  least  ten  business 
days  from  the  date  that  notice  of  such 
increase  is  first  published,  sent  or  given 
to  security  holders:  Provided,  however. 
That  this  paragraph  shall  not  apply  to  a 
tender  offer  by  a  bank  relating  to  its 
class  of  securities  which  are  being 
sought  which  is  not  made  in  anticipation 
of  or  in  response  to  another  person’s 
tender  offer  for  securities  of  the  same 
class; 


(c)  Fail  to  pay  the  consideration 
offered  or  return  the  securities  deposited 
by  or  on  behalf  of  security  holders 
promptly  after  the  termination  or 
withdrawal  of  a  tender  offer; 

(d)  Extend  the  length  of  a  tender  offer 
without  issuing  a  notice  of  such 
extension  by  press  release  or  other 
public  announcement,  which  notice  shall 
include  disclosure  of  the  approximate 
number  of  securities  deposited  to  date 
and  shall  be  issued  no  later  than  the 
earlier  of  (1)  9:00  a.m.  Eastern  time,  on 
the  next  business  day  after  the 
scheduled  expiration  date  of  the  offer  or 
(2),  if  the  class  of  securities  which  is  the 
subject  of  the  tender  offer  is  registered 
on  one  or  more  national  securities 
exchanges,  the  first  opening  of  any  one 
of  such  exchanges  on  the  next  business 
day  after  the  scheduled  expiration  date 
of  the  offer. 

§  335.8-1 1  Position  of  subject  company 
with  respect  to  a  tender  offer. 

(a)  Position  of  bank.  The  bank,  no 
later  than  10  business  days  from  the 
date  the  tender  offer  is  first  published  or 
sent  or  given,  shall  publish,  send  or  give 
to  security  holders  a  statement 
disclosing  that  the  bank: 

(1)  Recommends  acceptance  or 
rejection  of  the  bidder’s  tender  offer, 

(2)  Expresses  no  opinion  and  is 
remaining  neutral  toward  the  bidder’s 
tender  offer;  or 

(3)  Is  unable  to  take  a  position  with 
respect  to  the  bidder’s  tender  offer.  Such 
statement  shall  also  include  the 
reason(s)  for  the  position  (including  the 
inability  to  take  a  position)  disclosed 
therein. 

(b)  Material  change.  If  any  material 
change  occurs  in  the  disclosure  required 
by  paragraph  (a)  of  this  section,  the 
Bank  shall  promptly  publish,  send  or 
give  a  statement  disclosing  such 
material  change  to  security  holders. 

*  *  ★  *  « 

11.  A  new  §  335.45  would  be  added  to 
read  as  follows: 

§  335.45  Report  of  foreign  issuer  to  be 
filed  under  Section  13<a)  of  the  Securities 
Exchange  Act  of  1934  (Form  F-4A). 

Federal  Deposit  Insurance  Corporation 
Washington,  D.C.  20429 
Form  F-4A 

Report  Under  Section  13(a)  of  the  Securities 

Exchange  Act  of  1934 
For  the  month  of - 19 — 


(Translation  of  registrant’s  name  into  English) 

(Address  of  principal  executive  offices) 
General  Instructions 
A.  Rule  as  to  Use  of  Form  F-4A. 
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This  form  shall  be  used  by  foreign  banks 
which  are  required  to  furnish  reports  under 
5335.4(e). 

B.  Information  and  Document  Required  to 
be  Furnished. 

Subject  to  General  Instruction  0  herein,  a 
bank  furnishing  report  on  this  form  shall 
furnish  whatever  information,  not  previously 
furnished,  such  bank  (i)  is  required  to  make 
public  in  the  country  of  its  domicile  or  in 
which  it  is  incorporated  or  organized 
pursuant  to  the  law  of  that  country,  or  (ii) 
filed  with  a  foreign  stock  exchange  on  wUch 
its  securities  are  traded  and  which  was  made 
public  by  that  exchange,  or  (iii)  distributed  to 
its  security  holders. 

The  information  required  to  be  furnished 
pursuant  to  (i),  (ii),  or  (iii)  above  is  that  which 
is  significant  with  respect  to  the  bank  and  its 
subsidiaries  concerning:  Changes  in 
management  or  control;  acquisitions  or 
dispositions  of  assets;  banl^ptcy  or 
receivership;  changes  in  registrant's  certifying 
accountants;  the  Bnancial  condition  and 
results  of  operations;  material  legal 
proceedings;  changes  in  securities  or  in  the 
security  for  registered  securities;  defaults 
upon  senior  securities;  material  increases  or 
decreases  in  the  amount  outstanding  of 
securities  or  indebtedness;  the  results  the 
submission  of  matters  to  a  vote  of  security 
holders;  and  any  other  information  which  the 
registrant  deems  of  material  importance  to 
security  holders. 

This  report  is  required  to  be  furnished 
promptly  after  the  material  contained  in  the 
report  is  made  public  as  described  above. 

The  information  and  documents  furnished  in 
this  report  shall  not  be  deemed  to  be  “Bled” 
for  the  purpose  of  Section  18  of  the  Act  or 
otherwise  subject  to  the  liabilities  of  that 
section. 

C.  Preparation  and  Filing  of  Report. 

This  report  shall  consist  of  a  cover  page, 

the  document  or  report  furnished  by  the 
bank,  and  a  signature  page.  Six  complete 
copies  of  each  report  on  this  form  shall  be 
sent  to  the  FDIC.  At  least  one  complete  copy 
shall  be  filed  with  each  United  States  stock 
exchange  on  which  any  security  of  the 
registrant  is  listed  and  registered  under 
Section  12(b)  of  the  Act.  At  least  one  of  the 
copies  sent  to  the  FDIC  and  one  filed  with 
each  such  exchange  shall  be  manually 
signed.  Unsigned  copies  shall  be  conformed. 

D.  Translations  of  Papers  and  Documents 
into  English. 

Information  required  to  be  furnished 
pursuant  to  General  Instruction  B  in  the  form 
of  press  releases  and  all  communications  or 
materials  distributed  directly  to 
securityholders  of  each  class  of  securities  to 
which  any  reporting  obligation  under  Section 
13(a)  of  the  Act  relates  shall  be  in  the  English 
language.  English  versions  or  adequate 
summaries  in  the  English  language  of  such 
materials  may  be  furnished  in  lieu  of  original 
English  translations. 

Notwithstanding  General  Instruction  B,  no 
other  documents  or  reports,  including 
prospectuses  or  offering  circulars  relating  to 
entirely  foreign  offerings,  need  be  furnished 
unless  the  bank  otherwise  has  prepared  or 
caused  to  be  prepared  English  translations, 
English  versions  or  summaries  in  English 
thereof.  If  no  such  English  translations. 


versions  or  summaries  have  been  prepared,  it 
will  be  sufficient  to  provide  a  brief 
description  in  English  of  any  such  documents 
or  reports.  In  no  event  are  copies  of  original 
language  documents  or  reports  required  to  be 
furnished. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the 
registrant  has  duly  caused  this  report  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized. 


(Registrant) 

Date -  - 

By  - 

(Signature)* 

*  Print  the  name  and  title  of  the  signing 
officer  under  his  signature. 

12.  In  §  335.47  the  title  of  the  section 
and  the  cover  page  and  General 
Instruction  A  of  Form  F-11  would  be 
revised  as  follows: 

§ 335.47  Acquisition  statement  to  be  filed 
under  Section  13<d)  of  the  Securities 
Exchange  Act  of  1934  (Form  F-1 1). 

Federal  Deposit  Insurance  Corporation 
Washington,  D.C.  20429 
Form  F-11 

Acquisition  Statement  Under  Section  13(d)  of 
the  Securities  Exchange  Act  of  1934 
(Amendment  No. - ) 

*  «  «  *  * 

General  Instructions 

***** 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  an  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identffied  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 
A  copy  of  any  information  or  a  copy  of 
pertinent  pages  of  a  document  containing 
information  which  is  incorporated  by 
reference  shall  be  submitted  with  this 
statement  as  an  exhibit  and  shall  be 
considered  Bled  with  the  FDIC  for  purposes 
of  the  Act. 

***** 

.  13.  In  §  335.48  the  title  of  the  section 
and  the  cover  page  of  Form  F-llA 
would  be  rerised  as  follows: 

§335.48  Short  form  acquisition/ownership 
statement  to  be  filed  under  Section  13<d)  or 
Section  13(g)  of  the  Securities  Exchange 
Act  of  1934  (Form  F-11  A). 

Federal  Deposit  Insurance  Corporation 
Washington,  D.C.  20429 
Form  F-llA 

Short  Form  Acquisition /Ownership 
Statement  Under  Section  13(d)  or  Section 
13(g)  of  the  Securities  Exchange  Act  of  1934 

(Amendment  No. - ) 

***** 


14.  In  §  335.51  the  title  of  the  section 
and  the  title  of  Form  F-5  would  be 
revised;  Item  5,  paragraph  (c)  would  be 
amended;  the  instructions  following 
Item  5  would  be  repositioned;  a  new 
paragraph  (i)  would  be  added  to  Item  6; 
and  an  Exhibit  A  following  §  335.51 
would  be  added  by  adding  and  revising 
as  follows: 

§  335.51  Form  for  proxy  statemant  or 
statement  where  the  bank  does  not  solicit 
proxies  (Form  F-5). 

Form  F-5 

Proxy  Statement  or  Statement  Where 
Management  Does  not  Solicit  Proxies 
***** 

Item  5  *  *  * 

(c)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directors  and  if  the  persons 
solicited  have  cumulative  voting  ri^ts:  (1) 
Make  a  statement  that  they  have  these  ri^^ts, 
(2)  briefly  describe  these  rights,  (3)  state 
briefly  the  conditions  precedent  to  their 
exercise,  and  (4)  if  discretionary  authority  to 
cumulate  votes  is  solicited,  so  indicate. 

(d)  *  *  * 

Instructions.  1.  The.  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  bank  or  its 
subsidiaries,  plus  securities  deemed 
outstanding  pursuant  to  §  335.4(h)(5)(iv)(A). 

2.  For  the  purpose  of  this  item,  beneflcial 
ownership  shall  be  determined  in  accordance 
with  §  335.4(h)(5).  Include  such  additional 
subcolumns  or  other  appropirate  explanation 
of  Column  (3)  necessary  to  reflect  amounts  as 
to  which  the  beneflcial  owner  has  (1)  sole 
voting  power,  (2)  shared  voting  power,  (3) 
sole  investment  power,  (4)  shared  investment 
power, 

3.  The  bank  shall  be  deemed  to  know  the 
contents  of  any  statements  Bled  with  the 
FDIC  under  Section  13(d)  of  the  Act.  When 
applicable,  a  bank  may  rely  upon  information 
set  forth  in  such  statements  unless  the  bank 
knows  or  has  reason  to  believe  that  such 
information  is  not  complete  or  accurate  or 
that  a  statement  or  amendment  should  have 
been  Bled  and  was  not. 

4.  For  purposes  of  furnishing  information 
under  paragraph  (d),  the  bank  may  indicate 
the  source  and  date  of  such  information.  , 

5.  Where  more  than  one  beneflcial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 

(e)  *  *  * 

Instruction.  The  instructions  to  paragraph 
(d)  shall  apply  to  paragraph  (e). 
*'’**♦* 

(g)  *  *  * 

Instruction.  Paragraph  (g)  does  not  require 
a  description  of  ordinary  default  provisions 
contained  in  the  charter,  trust  indentures  or 
other  governing  instruments  relating  to 
securities  of  the  bank. 

Item  6 — Directors  and  Principal 
Officers.  *  *  * 

(i)  Election  Results.  With  respect  to  those 
classes  of  voting  stock  which  participated  in 
the  election  of  direcots  at  the  most  recent 
meeting  at  which  directors  were  elected: 
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(1)  State  in  an  introductory  paragraph  the 
percentage  of  shares  present  at  the  meeting 
and  voting  or  withholding  authority  to  vote  in 
the  election  of  directors;  and  (2)  disclose  in 
tabular  format,  following  the  introductory 
paragraph,  the  percentage  of  total  shares  cast 
for  and  withheld  from  the  vote  for  or,  where 
applicable,  cast  against,  each  nominee, 
which,  respectively,  were  voted  for  and 
withheld  from  the  vote  for,  or  voted  against, 
the  nominee.  When  groups  of  classes  or 
series  of  classes  vote  together  in  the  election 
of  a  director  or  directors,  they  shall  be 
treated  as  a  single  class  for  the  purpose  of  the 
preceding  sentence. 

Instructions.  1.  Calculate  the  percentage  of 
shares  present  at  the  meeting  and  voting  or 
withholding  authority  to  vote  in  the  election 
of  directors,  referred  to  in  paragraph  (i)(l),  by 
dividing  the  total  shares  cast  for  and 
withheld  from  the  vote  for  or,  where 
applicable,  voted  against,  the  director  in 
respect  of  whom  the  highest  aggregate 
number  of  shares  was  cast  by  the  total 
number  of  shares  outstanding  which  were 
eligible  to  vote  as  of  the  record  date  for  the 
meeting. 

2.  No  information  need  be  given  in 
response  to  Item  6(i]  unless,  with  respect  to 
any  class  of  voting  stock  (or  group  of  classes 
which  voted  together],  5%  or  more  of  the  total 
shares  cast  for  and  withheld  from  the  vote  for 
or,  where  applicable,  cast  against  any 
nominee  were  withheld  from  the  vote  for  or 
cast  against  the  nominee. 

3.  If  a  bank  elects  less  than  the  entire  board 
of  directors  annually,  disclosure  is  required 
as  to  all  directors  if  5%  or  more  of  the  total 
shares  cast  for  and  withheld  from,  the  vote 
for,  or,  where  applicable,  cast  against  any 
incumbent  director  were  withheld  from,  or 
cast  against  the  vote  for  the  director  at  the 
meeting  at  which  he  was  most  recently 
elected. 

4.  No  information  need  be  given  in 
response  to  Item  6(i]  if  the  issuer  has 
previously  furnished  to  its  security  holders  a 
report  of  the  results  of  the  most  recent 
meeting  of  security  holders  at  which  directors 
were  elected  which  includes:  (1]  A 
description  of  each  matter  voted  upon  at  the 
meeting  and  a  statement  of  the  percentage  of 
the  shares  voting  which  were  voted  for  and 
against  each  matter;  and  (2)  the  information 
which  would  be  called  for  by  this  Item  6(i].  If 
a  bank  has  previously  furnished  the  results  to 
its  security  holders,  this  fact  should  be  set 
forth  in  the  bank’s  cover  letter  accompanying 
the  filing  of  preliminary  proxy  materials. 

*  *  ★  *  ★ 

15.  In  §  335.53  the  title  and  contents  of 
Form  F-12  would  be  revised  as  follows: 

§  335.53  Solicitation/recommendation 
statement  to  be  filed  under  Section  14(d)(4) 
of  the  Securities  Exchange  Act  of  1934 
(Form  F-12). 

Federal  Deposit  Insurance  Corporation 
Washington,  D.C.  20429 
Form  F-12 

Solicitation/Recommendation  Statement 

Under  Section  14(d)(4)  of  the  Securities 

Exchange  Act  of  1934 
(Amendment  No. - ) 


(Name  of  Subject  Bank] 
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(Name  of  Person(s)  Filing  Statement) 


(Title  of  Class  of  Securities) 


((CUSIP)  Number  of  Class  of  Securities) 


(Name,  address  and  telephone  number  of 
person  authorized  to  receive  notice  and 
communications  on  behalf  of  the  person(s) 
filing  statement) 

Instruction:  Six  copies  of  this  statement, 
including  all  exhibits,  should  be  filed  with  the 
FDIC. 

General  Instructions 

A.  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  imless  it  would 
render  such  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
speciHed  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 

A  copy  of  any  information  or  a  copy  of  the 
pertinent  pages  of  a  document  containing 
such  information  which  is  incorporated  by 
reference  shall  be  submitted  with  this 
statement  as  an  exhibit  and  shall  be 
considered  filed  with  the  FDIC  for  purposes 
of  the  Act. 

Item  1 — Security  and  Subject  Bank. 

State  the  title  of  the  class  of  equity 
securities  to  which  this  statement  relates  and 
the  name  and  the  address  of  the  principal 
office  of  the  subject  bank. 

Item  2 — Tender  Offer  of  the  Bidder. 

Identify  the  tender  offer  to  which  this 
statement  relates,  the  name  of  the  bidder  and 
the  address  of  its  principal  executive  ofHces 
or,  if  the  bidder  is  a  natural  person,  the 
bidder’s  residence  or  business  address 
(which  may  be  based  on  the  bidder’s  Form  F- 
13)  (§  335.54)  filed  with  the  FDIC. 

Item  3 — Identity  and  Background. 

(a)  State  the  name  and  business  address  of 
the  person  filing  this  statement. 

(b)  If  material,  describe  any  contract, 
agreement,  arrangement  or  understanding 
and  any  actual  or  potential  conflict  of  interest 
between  the  person  filing  this  statement  or  its 
affiliates  and:  (1)  The  subject  bank,  its 
principal  officers,  directors  or  affiliates;  or  (2) 
the  bidder,  its  executive  officers,  directors  or 
affiliates. 

Instruction:  If  the  person  filing  this 
statement  is  the  subject  bank  and  if  the 
materiality  requirement  of  Item  3(b]  is 
applicable  to  any  contract,  agreement, 
arrangement  or  understanding  between  the 
subject  bank  or  any  affiliate  of  the  subject 
bank  and  any  principal  officer  or  director  of 
the  subject  bank,  it  shall  not  be  necessary  to 


include  a  description  thereof  in  this 
statement,  or  in  any  solicitation  or 
recommendation  published,  sent  or  given  to 
security  holders  if  substantially  similar 
information  has  been  disclosed  in  any  proxy 
statement,  report  or  other  communication 
sent  within  one  year  of  the  filing  date  of  this 
statement  by  the  subject  bank  to  the  then 
holders  of  the  securities  and  has  been  filed 
with  the  FDIC:  Provided  That  this  statement 
and  the  solicitation  or  recommendation 
published,  sent  or  given  to  security  holders 
shall  contain  specific  reference  to  the  proxy 
statement,  report  or  other  communication  and 
that  a  copy  of  the  pertinent  portion(s)  thereof 
is  nied  as  an  exhibit  to  this  statement. 

Item  4 — The  Solicitation  or 
Recommendation. 

(a)  State  the  nature  of  the  solicitation  or  the 
recommendation.  If  this  statement  relates  to 

a  recommendation,  state  whether  the  person 
niing  this  statement  is  advising  security 
holders  of  the  securities  being  sought  by  the 
bidder  to  accept  or  reject  the  tender  offer  or 
to  take  other  action  with  respect  to  the  tender 
offer  and,  if  so,  furnish  a  description  of  §uch 
ot^  T  action  being  recommended.  If  the 
perso..  filing  this  statement  is  the  subject 
bank  and  a  recommendation  is  not  being 
made,  state  whether  the  subject  bank  is 
either  expressing  no  opinion  and  is  remaining 
neutral  toward  the  tender  offer  or  is  unable  to 
take  a  position  with  respect  to  the  tender 
offer. 

(b)  State  the  reason(s)  for  the  position 
(including  the  inability  to  take  a  position] 
stated  in  (a)  of  this  item. 

Instruction:  Conclusory  statements  such  as 
"The  tender  offer  is  in  the  best  interest  of 
shareholders,”  will  not  be  considered 
sufbcient  disclosure  in  response  to  Item  4(b). 

Item  5— Persons  Retained,  Employed  or  to 
be  Compensated. 

Identify  any  person  or  class  of  persons 
employed,  retained  or  to  be  compensated  by 
the  person  filing  this  statement  or  by  any 
person  on  its  behalf,  to  make  solicitation  or 
recommendations  to  security  holders  and 
describe  briefly  the  terms  of  such 
employment,  retainer  or  arrangement  for 
compensation. 

Item  6 — Recent  Transactions  and  Intent 
with  Respect  to  Securities. 

(a)  Describe  any  transaction  in  the 
securities  referred  to  in  Item  1  which  was 
effected  during  the  past  60  days  by  the 
person(s)  named  in  response  to  Item  3(a]  and 
by  any  executive  officer,  director,  affiliate  or 
subsidiary  of  such  person(s). 

(b)  To  the  extent  known  by  the  person 
filing  this  statement,  state  whether  the 
persons  referred  to  in  Item  6(a)  presently 
intend  to  tender  to  the  bidder,  sell  or  hold 
securities  of  the  class  of  securities  being 
sought  by  the  bidder  which  are  held  of  record 
or  beneHcially  owned  by  such  persons. 

Item  7 — Certain  Negotiations  and 
Transactions  by  the  Subject  Bank. 

(a)  If  the  person  filing  this  statement  is  the 
subject  bank,  state  whether  or  not  any 
negotiation  is  being  undertaken  or  is 
underway  by  the  subject  bank  in  response  to 
the  tender  offer  which  relates  or  would  result 
in: 

(1)  An  extraordinary  transaction  such  as  a 
merger  or  reorganization,  involving  the 
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subject  bank  or  any  subsidiary  of  the  subject 
bank; 

(2)  A  purchase,  sale  or  transfer  of  a 
material  amount  of  assets  by  the  subject 
bank  or  any  subsidiary  of  the  subject  bank; 

(3)  A  tender  offer  for  or  other  acquisition  of 
securities  by  or  of  the  subject  bank;  or 

(4)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank. 

Instruction:  If  no  agreement  in  principle 
had  yet  been  reached,  the  possible  terms  of 
any  transaction  or  the  parties  thereto  need 
not  be  disclosed  if  in  the  opinion  of  the  Board 
of  Directors  of  the  subject  bank  disclosure 
would  jeopardize  continuation  of  the 
negotiations.  In  that  event,  disclosure  that 
negotiations  are  being  undertaken  or  are 
underway  and  are  in  a  preliminary  stage  will 
be  sufficient. 

(b)  Describe  any  transaction,  board 
resolution,  agreement  in  principle,  or  a  signed 
contract  in  response  to  the  tender  offer,  other 
than  one  described  in  Item  3(b)  of  this 
statement,  which  relates  to  or  would  result  in 
one  or  more  of  the  matters  listed  in  Item  7(a) 
(1),  (2),  (3)  or  (4). 

Item  8— Additional  Information  to  be 
Furnished. 

Furnish  any  additional  information 
necessary  to  make  the  required  statements,  in 
light  of  the  circumstances  under  which  they 
are  made,  materially  misleading. 

Item  9 — Material  to  be  Filed  as  Exhibits. 

Furnish  a  copy  of: 

(a)  Any  written  solicitation  or 
recommendation  which  is  published  or  sent 
or  given  to  security  holders  in  connection 
with  the  solicitation  or  recommendation 
referred  to  in  Item  4. 

(b)  Any  written  instruction,  or  other 
material  which  is  furnished  to  persons 
making  any  actual  oral  solicitation  or 
reconunendation  for  their  use,  directly  or 
indirectly,  in  coimection  with  the  solicitation 
or  recommendation. 

(c)  Any  contract,  agreement,  arrangement 
or  understanding  described  in  Item  3(b)  or  the 
pertinent  portion(s)  of  any  proxy  statement, 
report  or  other  communication  referred  to  in 
Item  3(b). 

Signature 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct. 


(Date) 


(Signature) 


(Name  and  Title) 

Instruction.  The  original  statement  shall  be 
signed  by  each  person  on  whose  behalf  the 
statement  is  filed  or  his  authorized 
representative.  If  the  statement  is  signed  on 
behalf  of  a  person  by  his  authorized 
representative  (other  than  an  executive 
officer  of  a  corporation  or  a  general  partner 
of  a  partnership),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
that  person  shall  be  filed  with  the  statement. 
The  name  and  any  title  of  each  person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 
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16.  In  §  335.54,  the  cover  page. 

General  Instructions  B  and  C,  and  Item  6 
of  Form  F-13  would  be  revised  as 
follows: 

§  335.54  Tender  offer  statement  to  be 
filed  under  Section  14<dK1)  of  the 
Securities  Exchange  Act  of  1934  (Form  F- 
13). 

Federal  Deposit  Insurance  Corporation 
Washington,  D.C.  20429 
Form  F-13 

Tender  Offer  Statement  Under  Section 

14(d)(1)  of  the  Securities  Exchange  Act  of 

1934 

(Amendment  No. - ) 

***** 

General  Instructions 
***** 

B.  Information  in  exhibits  to  the  statement 
may  be  incorporated  by  reference  in  answer 
or  partial  answer  to  any  item  or  sub-item  of 
the  statement  unless  it  would  render  an 
answer  misleading,  incomplete,  unclear  or 
confusing.  Material  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference  by 
page,  paragraph,  caption  or  otherwise.  An 
express  statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required.  A  copy  of  any 
information  or  a  copy  of  the  pertinent  pages 
of  a  document  containing  information  which 
is  incorporated  by  reference  shall  be 
submitted  with  this  statement  as  an  exhibit 
and  shall  be  considered  Hied  with  the  FDIC 
for  purposes  of  the  Act. 

C.  If  the  statement  is  ffled  by  a  partnership, 
limited  partnership,  syndicate  or  other  group, 
the  information  called  for  by  Items  Z-7, 
inclusive,  shall  be  given  with  respect  to:  (i) 
Each  partner  of  a  partnership;  (ii)  each 
partner  who  is  named  a  general  partner  or 
who  functions  as  a  general  partner  of  a 
limited  partnership;  (iii)  each  member  of  a 
syndicate  or  group;  and  (iv)  each  person 
controlling  a  partner  or  member.  If  the 
statement  is  filed  by  a  corporation,  or  if  a 
person  referred  to  in  (i),  (ii),  (iii),  or  (iv)  of  this 
instruction  is  a  corporation,  the  information 
called  for  by  the  above  mentioned  items  shall 
be  given  with  respect  to:  (a)  each  executive 
offfcer  and  director  of  a  corporation;  (b)  each 
person  controlling  a  corporation;  and  (c)  each 
executive  officer  and  director  of  any 
corporation  ultimately  in  control  of  a 
corporation.  A  response  to  an  item  in  the 
statement  is  required  with  respect  to  the 
bidder  and  to  all  other  persons  referred  to  in 
this  instruction  unless  die  item  speciffes  to 
the  contrary. 

***** 

Item  6 — Interest  in  Securities  of  the  Subject 
Bank. 

*  *  *  *  * 

Instructions.  *  *  * 

2.  If  the  information  required  by  Item  6(b) 
of  this  Form  F-13  is  available  to  the  bidder  at 
the  time  this  statement  is  initially  ffled  with 
the  FDIC  under  §  335.&-3(a)(l),  the 
information  should  be  included  in  the  initial 
ffling.  However,  if  the  information  is  not 
available  to  the  bidder  at  the  time  of  the 


initial  ffling,  it  shall  be  ffled  with  the  FDIC 
promptly  but  in  no  event  later  than  two 
business  days  after  the  date  of  ffling  and,  if 
material,  shall  be  disclosed  in  a  manner 
reasonably  designed  to  inform  security 
holders,  llie  procedure  specified  by  this 
instruction  is  provided  for  the  purpose  of 
maintaining  the  confidentiality  of  the  tender 
offer  in  order  to  avoid  possible  misuse  of 
inside  information. 

***** 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[LR-165-77] 

Investment  Credit  for  Energy  Property 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
business  investment  credit  for  energy 
property.  Changes  in  the  applicable  tax 
law  were  made  by  the  Energy  Tax  Act 
of  1978.  These  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  18, 1980.  The 
amendments  are  proposed  to  be 
effective,  in  general,  for  the  period 
beginning  on  October  1, 1978,  and 
ending  December  31, 1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-165-77)  Washington.  DC  20224. 

FOR  FURTHER  INFORMA'nON  CONTACT: 
Richard  L.  Mull  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Sevice,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (202-566- 
3458,  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1]  under 
section  48  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
certain  changes  made  by  section  301(b) 
of  the  Energy  Tax  Act  of  1978  (Pub.  L. 
95-618,  92  Stat.  3174).  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  Code  sections 
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7805  (68A  Stat.  917,  26  U.S.C.  7805)  and 
38(b)  (76  Stat.  962,  26  U.S.C.  38). 

Windfall  Profit  Tax  Legislation 

The  proposed  regulation  does  not 
reflect  any  amendments  under  sections 
221-223  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  (Pub.  L.  96-223).  A 
subsequent  notice  of  proposed 
rulemaking  will  cover  those 
amendments. 

In  general,  a  taxpayer  may  claim  a  10- 
percent  investment  credit  (regular 
credit)  for  certain  tangible  business 
property.  However,  structural 
components  of  buildings  and  property 
used  in  lodging  facilities,  in  general,  do 
not  qualify  for  the  regular  credit.  The 
taxpayer  may  apply  the  regular  credit 
against  a  portion  of  its  tax  liability. 
Unused  credits  may  be  carried  forward 
or  carried  back.  The  regular  credit  is  not 
refundable.  If  property  for  which  the 
regular  credit  was  claimed  is  disposed 
of  before  the  end  of  its  estimated  useful 
life,  the  credit  must  be  recomputed  on 
the  basis  of  its  actual  life. 

For  the  period  beginning  October  1, 
1978,  and  ending  December  31, 1982, 
section  301(b)  of  the  Energy  Tax  Act  of 
1978  adds  a  10-percent  credit  for  energy 
property  (energy  credit).  The  rules  for 
the  regular  credit  apply,  in  general,  to 
the  energy  credit.  However,  the  energy 
credit  may  offset  100  percent  of  the  tax 
liability  remaining  after  applying  the 
regular  credit.  The  portion  of  the  energy 
credit  attributable  to  solar  or  wind 
energy  property  is  refundable.  The 
energy  credit  for  property  financed  by 
the  proceeds  of  industrial  development 
bonds  is  limited  to  5  percent. 

Energy  property  is  defined  as 
alternative  energy  property,  solar  or 
wind  energy  property,  specially  defined 
energy  property,  recycling  equipment, 
shale  oil  equipment,  and  equipment  used 
to  produce  natural  gas  from 
geopressured  brine.  Energy  property 
must  be  new  section  38  property.  For  the 
energy  credit  only,  buildings  and 
structural  components  of  buildings  and 
property  used  in  lodging  facilities  are 
treated  as  section  38  property.  However, 
since  this  type  of  property,  in  general,  is 
not  otherwise  section  38  property,  the 
property  does  not  qualify  for  the  regular 
credit,  ^blic  utility  property  does  not 
qualify  as  certain  types  of  energy 
property.  To  be  eligible,  the  original  use 
of  acquired  property  must  begin  after 
September  30, 1978,  and  before  January 
1, 1983.  Property  constructed  by  the 
taxpayer  is  eligible  only  to  the  extent  of 
basis  attributable  to  construction  for  the 
period  beginning  on  October  1, 1978,  and 
ending  on  December  31, 1982. 


Recapture 

If  energy  property  is  sold  or  otherwise 
disposed  of,  the  recapture  rules  of 
section  47  apply  to  both  the  regular 
credit  and  energy  credit.  The  proposed 
regulations  would  add  a  new  §  1.47-l(h) 
to  the  investment  credit  recapture  rules 
to  make  clear  that  recapture  of  the 
energy  credit  occurs  when  property 
ceases  to  be  energy  property. 

Equipment  that  initially  qualifies  as 
energy  property  subsequently  may  cease 
to  perform  the  energy-conserving 
function  for  which  it  qualified  as  energy 
property.  For  example,  a  boiler  that 
initially  uses  coal  as  a  fuel  subsequently 
may  be  converted  to  an  oil  boiler. 
Obviously,  the  policies  imderlying  the 
energy  credit  would  be  thwarted  to  the 
extent  the  definitional  requirements  may 
be  avoided  with  little  or  no  penalty. 

Under  the  proposed  regulation,  energy 
property  ceases  to  be  section  38 
property  for  purposes  of  the  energy 
credit  only  if  by  reason  of  a  change  in 
use  the  property  ceases  to  be  energy 
property.  The  rules  of  section  47(a)(1) 
apply  with  respect  to  the  energy  credit, 
even  if  the  property  otherwise  continues 
to  be  section  38  property.  In  effect, 
section  47(a)(1)  applies  by  separating 
the  term  “section  38  property”  into  its 
regular  and  energy  credit  components. 

Relationship  to  Section  38  Property 

Section  1.48-9(b)  emphasizes  the 
relationship  of  the  energy  property  rules 
set  forth  in  section  48(1)  to  the  basic 
rules  for  section  38  prop'irty  set  forth 
elsewhere  in  section  48.  In  general,  all  of 
the  basic  rules  of  section  48  apply  to  the 
energy  credit  except  as  specifically 
modified  in  section  48(1).  Two 
exceptions  are  that  structural 
components  and  lodging  facilities  both 
may  qualify  for  the  energy  credit. 

The  other  rules  under  section  48(a)  for 
section  38  property,  such  as  the 
limitations  on  foreign  use  (section 
48(a)(2))  and  tax  exempt  organization 
use  (section  48(a)(4)),  apply  to  bar  the 
energy  credit  for  property  failing  those 
special  tests.  See,  S.  Rep.  No.  95-1324, 
95th  Cong.  2d  Sess.  at  64  (Conference 
Report).  In  addition,  paragraph  (b)(2) 
makes  clear  that  the  other  rules  of 
section  48  apply  as  well  to  energy 
property.  For  example,  the  special  pass¬ 
through  of  the  investment  credit  for 
leased  property  under  section  48(d) 
applies  to  the  energy  credit. 

Alternate  Substance 

In  general,  the  term  “alternate 
substance”  is  needed  to  define  the  fuel 
or  feedstock  for  certain  equipment  so 
that  it  will  qualify  as  alternative  energy 
property.  The  underlying  policy  is  that. 


if  an  alternate  substance  is  used  as  a 
fuel  or  feedstock,  special  costs  will  be 
incurred  requiring  a  subsidy.  In  effect,  a 
subsidy  is  intended  for  use  of  alternate 
substances,  although  the  benefits  are 
provided  in  the  form  of.a  subsidy  for 
equipment  using  an  alternate  substance. 

The  definition  of  an  alternate 
substance  under  the  proposed  regulation 
excludes  an  “oil  or  gas  substance”.  A 
portion  of  the  House  Report  defining 
“oil”  and  “gas”  is  not  included  in  the 
proposed  regulation  because  it  is  based 
on  language  in  section  4995(b)  of  the 
House  bill  relating  to  the  oil  and  gas 
user  tax  (HR  8444,  95th  Cong.,  1st  Sess. 
4995(b)  (1977))  deleted  in  the 
Conference.  The  term  “product  of  oil  or 
gas”  was  given  the  same  meaning  as 
“primary  product”  of  oil  or  gas  as  that 
term  is  defined  in  the  DISC  regulations. 

Alternate  substances  do  not  include 
any  synthetic  fuels  or  other  products 
derived  from  an  alternate  substance. 
Methane  derived  from  landfills  is  an 
example  in  the  proposed  regulation  of  a 
product  of  an  alternate  substance.  The 
effect  of  including  methane  as  an 
alternate  substance  would  be  to 
subsidize  ordinary  gas  boilers  or 
burners  merely  because  they  are 
burning  gas  derived  from  landfills.  The 
same  would  be  true  of  coke  gas  and 
geopressured  methane.  Pelletizing, 
drying,  compacting,  and  liquefying  an 
alternate  substance  does  not  create  a 
new  product  if  no  chemical  change 
occurs. 

There  was  a  suggestion  to  include 
rerefined  lubricating  oil  as  an  alternate 
substance.  If  the  intent  of  the  suggestion 
is  to  encourage  the  reprocessing  of 
lubricating  oil  to  lessen  demands  on 
crude,  the  suggestion  makes  little  sense. 
The  suggestion  does  not  indicate  an 
intent  to  subsidize  the  use  of  rerefined 
lubricating  oil  as  a  fuel,  such  as  a  boiler 
fuel.  On  the  other  hand,  use  as 
lubricating  oil  would  not  qualify  as 
boiler  use,  burner  use,  or  any  of  the 
other  use  or  output  specified  for 
alternative  energy  property.  Thus,  even 
if  the  suggestion  were  adopted,  the 
rerefining  of  lubricating  oil  would  not,  in 
fact,  be  subsidized.  It  may  be  the 
suggestion  is  a  reaction  to  limitations 
with  respect  to  recycling  subsidy  under 
section  46(1)(6).  Since  lubricating  oil  is  a 
liquid,  and  the  recycling  subsidy  is 
limited  to  solid  wastes,  the  recycling 
subsidy  is  unavailable  for  equipment 
that  rerefines  lubricating  oil. 

Boiler 

There  was  an  issue  whether 
qualifying  boiler  expenditures  should  be 
limited  to  costs  for  items  specially 
adapted  to  use  an  alternate  substance 
instead  of  an  oil  or  gas  substance.  There 
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are  many  items  of  boiler  equipment 
which  are  the  same  regardless  of  the 
fuel  source.  If  the  policy  is  to  subsidize 
the  costs  inherent  in  using  an  alternate 
substance  instead  of  an  oil  or  gas 
substance,  there  is  little  reason  to 
subsidize  those  costs  which  would  be 
incurred  regardless  of  the  substance 
used  as  a  fuel.  However,  based  on  the 
legislative  history  and  the  words  of  the 
statute,  this  restriction  was  not  added. 
See,  House  Report  at  107.  The 
conclusion  was  that  Congress  intended 
to  subsidize  the  entire  cost  of  the  boiler 
if  an  alternate  substance  is  used  as  the 
fuel,  even  though  only  certain  parts  of 
the  boiler  are  needed  solely  because  the 
alternate  substance  is  being  used. 

There  was  a  suggestion  to  change  the 
primary  fuel  rule  in  paragraph  (c](3)(iii] 
simply  to  "principal”  fuel,  i.e.,  the  fuel 
used  more  than  any  other  fuel.  However, 
the  statute  requires  a  “primary”  rule  and 
the  House  Report  states  that  a  50 
percent  test  is  intended.  See,  House 
Report  at  107. 

“Primary  fuel”  also  requires  a  time 
period  for  testing  whether  the  fuel  is 
primary.  The  shorter  the  time  period,  the 
more  restrictive  the  test.  If  the 
percentage  test  is  not  met  during  the 
relevant  time  period,  there  is  recapture, 
and  the  credit  cannot  be  restored 
subsequently.  The  conclusion  was  that 
applying  the  test  on  a  yearly  basis, 
rather  than  on  a  daily,  weekly,  or 
monthly  basis  i^  a  reasonable 
interpretation  of  the  legislative  intent. 

Synthetic  Fuel  Equipment 

Some  equipment,  such  as  alcohol 
distillation  equipment,  may  be  used  just 
as  readily  to  produce  a  fuel  as  to 
produce  something  else  [e.g.,  whiskey). 
Three  possible  rules  are:  (1)  if  the 
equipment  produces  a  fuel,  it  is 
completely  eligible  regardless  of  other 
uses  of  the  products;  (2)  if  the  equipment 
is  not  used  solely  to  produce  a  fuel,  the 
equipment  is  completely  ineligible;  or  (3) 
if  the  equipment  is  used  to  some  extent 
to  produce  a  fuel,  the  equipment  is 
eligible  only  to  the  extent  of  its  cost 
allocable  to  production  of  a  fuel.  The 
third  rule,  which  requires  an  allocation, 
was  chosen.  The  test  expressed  in  the 
proposed  regulation  is  on  an  annual 
basis.  If  the  proportion  changes  in  a 
later  year,  recapture  may  be  required. 

Modification  Equipment 

To  be  eligible  under  paragraph 
(c)(6)(i)  of  the  proposed  regulation,  a 
modification  must  result  in  a 
substitution  of  certain  substances  for  an 
oil  or  gas  substance.  The  “substitution” 
rule  is  restrictive  to  the  extent  that,  if  a 
modification  results  simply  in  use  of  a 
qualifying  substance  in  addition  to  the 


existing  fuel  or  feedstock,  the 
modification  will  not  qualify  for  the 
subsidy.  If  a  modification  results  in  an 
increase  in  the  equipment’s  capacity,  an 
incremental  cost  rule  will  apply. 
Replacements  of  boilers  or  burners  do 
not  qualify  under  this  provision  because, 
otherwise,  the  “primary  fuel”  rule  under 
section  48(1)(3)(A)  (i)  and  (ii)  could  be 
avoided. 

Pollution  Control  Equipment 

Since  the  statute  and  the  legislative 
history  are  silent  regarding  the 
definition  of  pollution  control 
equipment,  the  proposed  regulation  uses 
the  definition  of  pollution  control 
facilities  in  the  regulations  under  section 
103(b)(4)(F)  (relating  to  industrial 
development  bonds  for  pollution  control 
facilities).  The  term  “facility”  used  in 
section  103(b)(4)(F)  is,  in  effect,  the  same 
as  “equipment”  used  in  section 
48(l)(3)(A)(vi). 

Paragraph  (c)(8)  (ii)  and  (iii)  explains 
the  meaning  of  “required  by  Federal, 
State,  or  local  government  regulation”. 
One  issue  is  whether  regulations 
referred  to  in  section  48(l)(3)(A)(vi)  are 
limited  to  pollution  control  regulations. 
For  purposes  of  the  energy  credit,  the 
regulations  referred  to  are  not  limited  to 
pollution  control  regulations,  but 
pollution  control  equipment  is  defined  to 
ensure  the  presence  of  the  pollution 
control  function.  Indeed,  the  law  may  be 
nuisance  law  developed  under  court 
cases.  Typically,  however,  the  law  relied 
upon  for  qualification  under  this 
provision  actually  will  be  labeled  a 
pollution  control  control  law  and  will  be 
statutory  in  origin. 

The  determination  of  what  is  required 
by  regulation  produces  countervailing 
effects.  For  purposes  of  section 
48(l)(3)(A)(vi),  the  proposed  regulation 
broadens  the  categories  of  equipment 
that  may  be  eligible  for  the  credit  by 
giving  the  word  “required”  a  very  broad 
meaning.  However,  section  48(I)(3)(D) 
uses  the  word  “required”  to  exclude 
certain  pollution  control  equipment  used 
in  connection  with  coal  facilities.  Here, 
broadening  the  term  “required”  narrows 
the  scope  of  coal  equipment  qualifying 
for  the  subsidy. 

Paragraph  (c)(8)(iv)  includes  a  rule  for 
pollution  control  equipment  that 
performs  a  pollution  control  function 
other  than  for  alternative  energy 
property.  In  this  situation,  there  are 
three  choices:  no  credit,  full  credit,  or 
partial  credit.  Denying  the  credit  entirely 
would  discourage  alternative  energy 
property  investments  as  well  as 
pollution  control  investments.  On  the 
other  hand,  property  that  merely 
incidentally  serves  a  pollution  control 
function  for  qualifying  alternative 


energy  property  should  not  receive  the 
full  energy  credit.  As  a  result,  the 
regulation  contains  an  incremental  cost 
rule. 

Geothermal  Equipment 

Under  the  statute,  equipment  is 
eligible  if  used  to  “produce,  distribute, 
or  use”  geothermal  energy. 

Paragraph  (c)(10)(iv)  describes 
equipment  that  “uses”  energy  derived 
from  a  geothermal  deposit.  Somewhat 
more  restrictive  language  was  need  in 
the  proposed  regulation  because  it 
would  be  impossible  to  trace  equipment 
that  “uses  energy  derived  from  a 
geothermal  deposit.”  The  conclusion 
was  that  Congress  did  not  intend  a 
subsidy  for  equipment  that  is  absolutely 
indistinguishable  from  equipment  that 
does  not  use  geothermal  energy  or 
energy  derived  from  geothermal  energy. 
Consequently,  the  proposed  regulation 
includes  a  “specially  adapted”  rule  and 
a  “dual-function”  rule. 

The  term  “geothermal  deposit”  is 
defined  the  same  as  in  the  proposed 
residential  energy  credit  regulation. 

Solar  Energy  Property 

It  is  important  first  to  compare  section 
48  (1)(4)  with  the  residential  energy 
credit  under  section  44C(c)(5)  for  solar 
energy  property: 


Business  energy  credit 

Residential  energy  credit 

Applies  to  "equipment’' . 

Applies  to  “property.” 

"Solar  energy" . 

[same.] 

Heat,  cool,  or  provide  tx}t 
water. 

[same.] 

Electric  generating  equip- 

Electric  generating  equip- 

ment  included. 

ment  excluded. 

Passive  solar  excluded . 

Passive  solar  partially  ir>clud- 
ed. 

Paragraph  (d)(1)  is  intentionally 
similar  in  many  respects  to  §  1.44C-2)  (f) 
of  the  residential  solar  credit  regulations 
as  proposed  on  May  23, 1979  (44  FR 
29923).  However,  paragraph  (d)(1) 
substitutes  “buildings  or  structures”  for 
“dwelling”  and  omits  the  term 
“transmit”  since  it  appears  in  section 
44C  but  not  in  section  48  (1)(4).  Other 
differences  between  the  two  credits 
were  sufficient  to  make  a  direct  cross 
reference  undesirable.  If  relevant 
revisions  are  make  in  a  Treasury 
decision  for  the  residential  credit, 
corresponding  changes  may  be 
necessary  in  this  paragraph. 

Paragraph  (dj(2)  follows  the 
Committee  Report  by  excluding  passive 
solar  property  in  its  entirety.  See, 
Conference  Report  at  64. 
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Wind  Energy  Property 

The  comparison  of  the  business 
energy  credit  and  residential  energy 
credit  for  wind  energy  property  is  the 
same,  in  general,  as  noted  above  for 
solar  energy  property.  However,  the 
business  wind  energy  credit  is  limited  to 
equipment  used  for  generating 
electricity,  heating,  cooling  or  providing 
hot  water,  while  the  residential  energy 
credit  does  not  have  that  limitation. 

Since  the  business  energy  credit 
provision  is  narrower,  the  eligible 
business  energy  credit  functions  are 
specifically  identified  in  paragraph  (e)(2) 
and  the  exclusion  of  equipment  using 
wind  energy  to  generate  mechanical 
energy  is  specifically  set  forth. 

Specially  Defined  Energy  Property 

The  description  of  “principal  purpose” 
in  paragraph  (f)(2)  includes  the 
reduction  of  heat  wasted  in  a  process. 
This  inclusion  reflects  the  legislative 
history  and  the  actual  functions  of 
certain  equipment  listed  in  the  statute. 
See,  House  Report  at  121.  The  proposed 
regulation  indicates  that  if  an  item 
performs  a  function  not  described  in  the 
proposed  regulation,  an  incremental  cost 
rule  applies.  The  provision  is  directed 
primarily  to  automatic  energy  control 
system,  although  the  concept  could 
apply  to  other  items  as  well. 

Under  paragraph  (f)(3),  general  office 
activities,  paper  work,  and  the  like  do 
not  constitute  a  “commercial  process.”  If 
the  focus  is  exclusively  on  the  word 
“commercial,”  all  for-profit  activities 
would  be  included.  The  correct  focus  is 
not  on  the  word  “commercial”  but  on 
the  word  “process.”  Accounting, 
teaching,  practicing  law,  auditing,  etc., 
are  not  referred  to  commonly  as  a 
“process.”  Thus,  equipment  used  in 
connection  with  those  types  of  activity 
is  excluded. 

The  automatic  energy  control  system 
provision  under  paragraph  (f)(10) 
includes  computers.  In  view  of  the  word 
“automatic,”  computers  are  clearly 
intended.  However,  a  single  computer 
can  perform  a  great  variety  of  functions, 
and  it  would  be  inappropriate  to  qualify 
an  entire  computer  as  part  of  an 
automatic  energy  control  system  merely 
because  part  of  its  use  serves  that 
function.  The  incremental  costs  rule 
covers  the  problem. 

The  propo.  ed  regulation  reserves  a 
provision  implementing  the  Secretary’s 
authority  under  section  48(1)(5)(L)  to  add 
additional  items  to  the  list  of  specially 
defined  energy  property  because  of 
changes  made  by  the  crude  oil  windfall 
profit  tax  legislation  regarding  the  scope 
of  that  authority. 


Recycling  Equipment 

The  proposed  regulation  follows  the 
Senate  Report  except  to  the  extent  the 
final  version  varies  from  the  Senate  Bill. 
See,  Senate  Report  at  82-83  and 
Conference  Report  at  66. 

The  statute’s  general  rule  is  that 
equipment  that  sorts,  prepares,  or 
recycles  solid  waste,  as  well  as 
equipment  that  converts  solid  waste  into 
useful  energy,  is  recycling  equipment. 

See  sections  48(1)(6)  (A)  and  (D). 
Paragraph  (g)(1)  presents  the  basic 
statutory  rules  and  a  Senate  Report 
addition  for  certain  onsite  equipment. 

See,  Senate  Report  at  83.  There  was  a 
suggestion  to  include  “reconstituted 
products  for  commercial  purposes”  in 
the  definition  of  recycling.  These 
products  would  include  used  industrial 
and  automotive  parts,  such  as  valves, 
gaskets,  carburetors,  distributors,  etc., 
which  are  remanufactured  and  used 
again.  However,  these  processes  are 
inconsistent  with  the  Senate  Report 
language  requiring  recycling  equipment 
(other  than  conversion  equipment)  to 
recover  raw  materials.  See,  Senate 
Report  at  82. 

Paragraph  (g)(2)  elaborates  on  the 
general  rule  for  recovery  equipment.  The 
second  sentence  contains  a  cut-off  point 
for  recovery  equipment.  In  general,  the 
first  part  of  the  cut-off  (paragraph 
(g)(2)(iii)(A))  is  based  on  a  limitation  in 
the  Senate  Report.  See,  Senate  Report  at 
83.  The  second  part  of  the  cutoff 
(paragraph  (g)(2)(iii)(B))  is  the  statutory 
marketable  product  limitation  (section 
48(l)(6)(B)(i)].  The  proposed  regulation 
elaborates  upon  the  marketable  product 
limitation  to  indicate  that,  if  the  process 
continues  beyond  the  point  at  which  a 
marketable  product  has  been  produced, 
qualifying  equipment  is  nevertheless  cut 
off  at  the  marketable  product  point.  If 
the  rule  were  otherwise,  a  taxpayer 
could  qualify  equipment  well  beyond  the 
marketable  product  point  entirely  at  his 
own  discretion.  Moreover,  the  statute 
says  “marketoWe”,  not  “marketef/”.  This 
type  of  distinction  is  common  in  tax 
terminology  and  is  generally  well 
understood. 

Paragraph  (g)(5)  defines  solid  waste. 
The  term  “solid  waste”  appears  in 
section  103(b)(4)(E),  and  a  regulation 
interpreting  this  term  has  been 
outstanding  since  1972.  However,  rigid 
adherence  to  the  section  103  definition 
would  clearly  thwart  the  Congressional 
intent  expressed  in  the  Senate  Report. 
The  section  103  regulation  excludes  from 
the  definition  of  solid  waste  any 
substance  that  may  be  sold  (/.e.,  for 
value)  to  an  unrelated  third  party.  If  this 
rule  were  followed  in  section  48(1), 
virtually  none  of  the  items  identified  in 
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the  Senate  Report,  such  as  scrap 
aluminum,  paper,  and  fibers,  would 
qualify  since  all  of  these  items  have  a 
market  value  at  (east  equal  to  the  price  a 
recycler  would  pay  for  the  material. 

Thus,  Congress  could  not  have  meant 
“solid  waste”  for  purposes  of  section 
48(1)  to  mean  the  same  thing  as  “solid 
waste”  for  purposes  of  section  103. 

The  proposed  regulation  defines  solid 
waste  by  beginning  with  the  section  103 
definition  (by  cross  reference),  and  then 
modifying  it  to  arrive  at  the  section  48(1) 
meaning.  The  first  modification 
(paragraph  (g)(5)(i)(A))  is  necessary 
because  the  use  of  the  date  of  issue  of 
the  obligations  in  the  section  103 
definition  is  inappropriate  for  the 
investment  credit  which  focuses  on  the 
date  property  is  placed  in  service.  The 
second  modification  (paragraph 
(f)(5)(i)(B))  indicates  that  if  the  market 
value  of  material  is  attributable  only  to 
its  recycling  use  the  material  is  not 
considered  to  have  a  market  value.  This 
change  should  preserve  much  of  the 
legislative  intent  The  third  modification 
(paragraph  (g)(5)(ii))  indicates  that  the 
definition  of  solid  waste  also  includes 
the  statutory  rul^Isection  48(1)(6)(C)) 
that  permits  recycling  of  not  more  than 
10  percent  virgin  material  during  a 
taxable  year. 

There  were  suggestions  that  “solid” 
includes  “liquid”.  The  suggestions  were 
not  persuasive.  However,  gases  and 
liquids  are  included  in  the  10  percent 
virgin  material  rule. 

The  parenthetical  about  the  “start  up” 
year  in  paragr^h  (g)(5)(ii)  was  included 
in  response  to  a  suggestion  regarding  a 
grace  period  during  which  large  amoimts 
of  virgin  materials  could  be  used.  The 
statute  does  not  suggest  anything  other 
than  a  uniform  test.  It  seemed  very 
difficult  to  justify  a  rule  which  provided 
different  tests  for  different  time  periods 
absent  some  express  authorization. 

Shale  Oil  Equipment 

The  proposed  regulation  follows 
pages  83  and  84  of  the  Senate  Report. 
Thus,  the  proposed  regulation  excludes 
mining  activities  except  with  respect  to 
in  situ  processing. 

Existing 

The  first  two  rules  of  paragraph  (1)(1) 
are  derived  fit)m  the  statute. 
Modification  equipment  is  treated  as  a 
facility  in  acco^ance  with  the  House 
Report.  See,  House  Report  at  108. 

Property  that  is  specially  defined 
energy  property  is  limited  to 
installations  in  connection  with 
processes  existing  as  of  a  certain  date. 
Paragraph  (d)(2)  explains  what  process 
changes  result  in  a  different  process. 
The  proposed  regulation  focuses  on 
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whether  capitalizable  expenditures  have 
been  incurred  in  connection  with 
modifying  the  process.  Under  this  rule, 
most  insignificant  modibcations  would 
not  result  in  a  new  process.  The  purpose 
of  paragraph  (e)(2)  is  to  provide  a 
readily  administrable  and 
understandable  rule  that  bears  a 
sufficient,  if  not  perfect,  relationship  to 
the  common  understanding  of  a  change 
of  process. 

Standards  of  Quality  and  Performance 

Paragraph  (m)  describes  the  statutory 
provision  for  standards  of  quality  and 
performance.  The  proposed  regulation 
indicates  that  standards  will  not  affect 
property  for  which  there  is  a  binding 
contract  prior  to  the  issuance  of  the 
standards.  At  the  time  of  publication  of 
the  proposed  regulation,  no  standards 
were  in  effect. 

Public  Utility  Property 

Paragraph  (n)(2)  points  out  that  public 
utility  property  is  excluded  from  the 
cagetory  of  specially  defined  energy 
property.  This  exclusion  is  not  based  on 
section  48  (1)(3)(B),  but  rather  on  the 
requirement  in  section  46  (1)(5)  that 
specially  defined  energy  property  is,  by 
its  terms,  limited  to  industrial  (including 
agricultural)  and  commercial  facilities. 
Moreover,  the  limitation  in  the  Senate 
bill  included  utility  use  as  one  of  the 
qualifying  uses.  However,  that  reference 
was  dropped  in  the  Conference. 
Compare  section  44F(b)(2)  as  would 
have  been  added  to  the  Internal 
Revenue  Code  by  H.R.  5263,  95th  Cong. 
1st  Sess.  §  1031(a)  (1977)  (as  passed  by 
the  Senate)  with  IRC  section  48(I)(5). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Richard  L.  Mull 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  ofHces  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations  __ 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.47-1  is 
amended  as  follows: 

1.  Paragraph  (a)(l)(i)  is  amended  by 
adding  at  the  end  thereof  “For  rules 
applicable  to  energy  property,  see 
paragraph  (h)  of  this  section.” 

2.  A  new  paragraph  (H)  is  added  to 
read  as  set  forth  below: 

§  1.47-1  Recomputation  of  credit  aiiowed 
by  section  38. 

***** 

(h)  Special  rules  for  energy  property — 

(1)  In  general.  A  recapture 
determination  is  required  for  the 
investment  credit  attributable  to  the 
energy  percentage  (energy  credit)  if 
property  is  (i)  disposed  of  or  (ii) 
otherwise  ceases  to  be  energy  property 
(as  defined  in  section  48(1))  with  regard 
to  the  taxpayer  before  the  end  of  its 
estimated  useful  life. 

(2)  Dispositions.  The  term 
“disposition”  is  described  in  §  1.47- 
2(a)(1).  A  transfer  of  enery  property  that 
is  a  “disposition”  requiring  a  recapture 
determination  for  the  investment  credit 
attributable  to  the  regular  percentage 
(regular  credit)  and  the  ESOP 
percentage  (ESOP  credit)  will  also  be  a 
“disposition”  requiring  a  recapture 
determination  for  the  energy  credit. 

(3)  Cessation.  The  term  “cessation”  is 
described  in  §  1.47-2(a)(2).  For  energy 
property,  a  cessation  occurs  during  a 
taxable  year  if,  by  reason  of  a  change  in 
use  or  otherwise,  the  property  would  not 
have  qualified  for  an  energy  credit  if 
placed  in  service  during  that  year.  A 
change  in  use  will  not  require  a 
recapture  determination  for  the  regular 
or  ESOP  credit  unless,  by  reason  of  the 
change,  the  property  would  not  have 
qualibed  for  the  regular  or  ESOP  credit 
if  placed  in  service  during  that  year. 

(4)  Recordkeeping  requirement.  For 
recordkeeping  requirements  with 
respect  to  dispositions  or  cessations,  the 
rules  of  paragraph  (e)(1)  of  this  section 
apply.  For  example,  the  taxpayer  must 
maintain  records  for  each  recycling 
facility  indicating  the  percentage  of 
virgin  materials  used  each  year.  See, 

§  1.48-9(g)(5)(ii). 

(5)  Examples.  The  following  examples 
illustrate  this  paragraph  (h). 

Example  (1).  (a)  In  1980,  corporation  X,  a 
calendar  year  taxpayer,  acquires  and  places 
in  service  a  computer  that  will  perform  solely 
energy  conserving  functions  in  connection 
with  an  existing  industrial  process.  Assume 
the  computer  has  a  7-year  useful  life  and 


qualifies  for  both  the  regular  and  energy 
credits.  In  1981,  a  change  is  made  in  the 
industrial  process  (within  the  meaning  of 
§  1.48-9(1)(2)).  However,  for  1981  the 
computer  continues  to  perform  solely  energy 
conserving  functions.  In  1982,  the  computer 
ceases  to  perform  energy  conserving 
functions  and  begins  to  perform  a  production 
related  function. 

(b)  For  1981,  a  recapture  determination  is 
not  required.  For  1982,  the  entire  energy 
credit  must  be  recaptured,  although  none  of 
the  regular  credit  is  recaptured. 

Example  (2).  Assume  the  same  facts  and 
conclusion  as  in  example  (1).  Assume  further 
that  X  sells  the  computer  in  1985.  A  recapture 
determination  is  required  for  the  regular 
credit. 

Example  (3).  In  1981,  corporation  Y,  a 
calendar  year  taxpayer,  acquires  and  places 
in  service  recycling  equipment.  Assume  the 
equipment  has  a  7-year  useful  life  and 
qualifies  for  both  the  regular  credit  and 
energy  credit.  During  the  course  of  1982,  more 
than  10  percent  of  the  material  recycled  is 
virgin  material.  The  energy  credit  is 
recaptured  in  its  entirety,  although  none  of 
the  regular  credit  is  recaptured.  See  §  1.48- 
9(g)(5)(B)(ii). 

Example  (4).  In  1980,  corporation  Z,  a 
calendar  year  taxpayer,  acquires  and  places 
in  service  a  boiler  the  primary  fuel  for  which 
is  an  alternate  substance.  The  boiler  has  a  7- 
year  useful  life.  Assume  the  boiler  is  a 
structural  component  of  a  building  within  the 
meaning  of  §  1.48-l(e][2).  Assume  further  that 
the  boiler  is  not  a  part  of  a  qualified 
rehabilitated  building  (as  defined  in  section 
48(g)(1)]  or  a  single  purpose  agricultural  or 
horticultural  structure  (as  defined  in  section 
48(p]].  Z  is  allowed  only  an  energy  credit 
since  the  boiler  is  a  structural  component  of  a 
building.  In  1984,  Z  modifies  the  boiler  to  use 
oil  as  the  primary  fuel.  A  recapture 
determination  is  required  for  the  energy 
credit.  See  §  1.48-9(c)(3). 

Par.  2.  A  new  §  1.48-9  is  added  to  read 
as  set  forth  below: 

§  1.48-9  Definition  of  energy  property. 

(a)  General  rule — (1)  In  general. 

Under  section  48(1)(2],  energy  property 
means  property  that  is  described  in  at 
least  one  of  6  categories  of  energy 
property  and  that  meets  the  other 
requirements  of  this  section.  If  property 
is  described  in  more  than  one  of  these 
categories,  or  is  described  more  than 
once  in  a  single  category,  only  a  single 
energy  investment  credit  is  allowed.  In 
that  case,  the  energy  investment  credit 
will  be  allowed  under  the  category  the 
taxpayer  chooses  by  indicating  the 
chosen  category  on  Form  3468,  Schedule 
B.  The  6  categories  of  energy  property 
are: 

(i)  alternative  energy  property, 

(ii)  solar  or  wind  energy  property, 

(iii)  specially  defined  energy  property, 

(iv)  recycling  equipment, 

(v)  shale  oil  equipment,  and 

(vi)  equipment  for  producing  natural 
gas  from  geopressured  brine. 
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(2)  Depreciable  property  with  3-year 
useful  life.  Property  is  not  energy 
property  unless  depreciation  (or 
amortization  is  lieu  of  depreciation]  is 
allowable  and  the  property  has  an 
estimated  useful  life  (determined  at  the 
time  when  the  property  is  placed  in 
service)  of  3  years  or  more. 

(3)  Effective  date  rules.  To  be  energy 
property — 

(i)  If  property  is  constructed, 
reconstructed,  or  erected  by  the 
taxpayer,  the  construction, 
reconstruction,  or  erection  must  be 
completed  after  September  30, 1978,  or 

(ii)  If  the  property  is  acquired,  the 
original  use  of  the  property  must  (A) 
commence  with  the  taxpayer  and  (B) 
commence  after  September  30, 1978,  and 
before  January  1, 1983. 

For  transitional  rules,  see  section  48(m). 

(4)  Cross  references,  (i)  To  determine 
if  depreciation  (or  amortization  in  lieu  of 
depreciation)  is  allowable  for  property, 
see  §  1.48-l(b). 

(ii)  For  the  meaning  of  “estimated 
useful  life”,  see  §  1.46-3(e)(7). 

(iii)  The  meaning  of  “acquired”, 
“original  use”,  “construction”, 
“reconstruction”,  and  “erection”  is 
determined  under  the  principles  of 
§  1.4S-2(b). 

(iv)  For  the  deflnition  of  energy 
investment  credit  (energy  credit),  see 
section  48(o](2]. 

(v)  For  special  rules  relating  to  public 
utility  property,  see  paragraph  (n)  of  this 
section. 

(b)  Relationship  to  section  38 
property — (1)  In  general,  (i)  Energy 
property  is  treated  under  section  48(1](1] 
as  meeting  the  general  requirements  for 
section  38  property  set  forth  in  section 
48(a)(1).  For  example,  structural 
components  of  a  building  may  qualify 
for  the  energy  credit.  In  addition,  the 
exclusion  from  section  38  property 
under  section  48(a](3]  (lodging 
limitation]  does  not  apply  to  energy 
property.  For  purposes  of  the  energy 
credit,  energy  property  is  treated  as 
section  38  property  solely  by  reason  of 
section  48(1)(1).  For  example,  if  property 
ceases  to  be  energy  property,  it  ceases 
to  be  section  38  property  for  all  purposes 
relating  to  the  energy  credit  and,  thus,  is 
subject  to  recapture  under  section  47. 

See  §  1.47-l(h). 

(ii)  See  the  effective  date  rules  under 
paragraph  (a)(3)  of  this  section  for 
limitations  on  the  eligibility  of  property 
as  energy  property. 

(iii)  Section  48(1)(1]  does  not  affect  the 
character  of  property  under  sections  of 
the  Code  outside  the  investment  credit 
provisions.  For  example,  structural 
components  of  a  building  that  are 
treated  as  section  38  property  under 


section  48(1)(1)  remain  section  1250 
property  and  are  not  section  1245 
property. 

(2)  Other  section  48  rules  apply,  (i)  In 
general,  section  48(a]  otherwise  applies 
in  determining  if  energy  property  is 
section  38  property.  TTius,  energy 
property  excluded  from  the  definition  of 
section  38  property  under  section  48(a) 
(except  by  reason  of  section  48(a)(l]  or 
(a](3])  is  not  eligible  for  the  energy 
credit.  For  example,  energy  property 
used  predominantly  outside  the  United 
States  (section  48(a)(2))  or  used  by  tax 
exempt  organizations  (section  48(a)(4)), 
in  general,  is  not  treated  as  section  38 
property  for  any  purpose  and,  thus,  is 
not  eligible  for  the  energy  credit. 

(ii)  Other  rules  of  section  48,  such  as 
those  for  leased  property  under  section 
48(d),  also  apply  to  energy  property. 

(3)  Regular  credit  denied  for  certain 
energy  property.  In  computing  the 
amount  of  credit  under  section  46(a)(2). 
the  regular  percentage  does  not  apply  to 
any  energy  property  which,  but  for 
section  48(1](1),  would  not  be  section  38 
property.  See  section  46(a)(2)(D).  For 
example,  energy  property  used  for 
lodging  (section  48(a)(3))  and,  in  general, 
structural  components  of  a  building 
(section  48(a)(1)(B))  are  not  eligible  for 
the  regular  credit  even  though  they  may 
be  eligible  for  the  energy  credit 
However,  a  structural  component  of  a 
qualified  rehabilitated  building  (as 
defined  in  section  48(g)(1))  or  a  single 
purpose  agricultural  or  horticulbiral 
structure  (as  defined  in  section  48(p)) 
may  qualify  for  the  regular  credit 
without  regard  to  section  48(1](1). 

(c)  Alternative  energy  property — (1)  In 
general.  Alternative  energy  property 
means  property  described  in  paragraph 
(c)  (3)  through  (10)  of  this  section.  In 
general,  alternate  energy  property 
includes  certain  property  that  uses  an 
alternative  substance  as  a  fuel  or 
feedstock  or  converts  an  alternate 
substance  to  a  synthetic  fuel  and  certain 
associated  equipment. 

(2)  Alternate  substance,  (i)  An 
alternate  substance  is  any  substance  or 
combination  of  substances  other  than  an 
oil  or  gas  substance.  Alternate 
substances  include  coal,  wood,  and 
agricultural,  industrial,  and  municipal 
wastes  or  by-products.  Alternate 
substances  do  not  include  synthetic 
fuels  or  other  products  that  are 
produced  from  an  alternate  substance 
and  that  have  undergone  a  chemical 
change  in  production.  For  example, 
methane  produced  from  landfills  is  not 
an  alternate  substance;  rather  it  is  a 
synthetic  fuel  produced  fi'om  an 
alternate  substance.  However,  preparing 
an  alternate  substance  for  use  as  a  fuel 
or  feedstock  or  for  conversion  into  a  fuel 


does  not  create  a  new  product  if  no 
chemical  change  occurs.  For  example, 
pelletizing,  drying,  compacting,  and 
liquefying  do  not  result  in  a  new  product 
if  no  chemical  change  occurs. 

(ii)  The  term  "oil  or  gas  substance” 
means — 

(A)  oil  or  gas  and 

(B)  any  primary  product  of  oil  or  gas. 

(iii)  For  the  definition  of  primary 
product  of  oil  or  gas,  see  §  1.993-3 
(g)(3)(i)  and  (ii)  and  (iii).  Thus, 
petrochemicals  are  not  primary  products 
of  oil  or  gas. 

(3)  Boiler,  (i)  A  boiler  that  uses  an 
alternate  substance  as  its  primary  fuel  is 
alternative  energy  property. 

(ii)  A  boiler  is  a  device  for  producing 
steam  fiom  water.  Boilers,  in  general, 
have  a  burner  in  which  fuel  is  burned. 
Heat  released  by  combustion  is 
transferred  subsequently  through  metal 
walls  to  generate  steam  of  a  positive 
pressure  within  the  boiler  vessel.  A 
boiler  includes  a  fire  box,  boiler  tubes, 
the  containment  shell,  feedwater  pumps, 
pressure  and  operating  controls,  and 
safety  equipment,  but  not  pollution 
control  equipment  (as  defined  in 
paragraph  (c)(8)  of  this  section). 

(iii)  A  “primary  fuel”  is  a  fuel 
comprising  more  than  50  percent  of  the 
fuel  requirement  of  an  item  of  equipment 
during  a  taxable  year,  measured  in 
terms  of  Btu’s.  Electricity  is  not  a  fuel. 
For  example,  electric  boilers  do  not 
qualify  as  alternative  energy  property 
even  ^  the  electricity  is  derived  from  an 
alternate  substance. 

(4)  Burners,  (i)  A  burner  for  a 
combustor  (other  than  a  boiler)  is 
alternative  energy  property  if  the  burner 
uses  an  alternate  substance  as  its 
primary  fuel  (as  defined  in  paragraph 
(c)(3)(iii)  of  this  section). 

(ii)  A  burner  is  the  part  of  a  combustor 
that  produces  a  flame.  A  combustor  is  a 
process  heater  which  includes  ovens, 
kilns,  and  furnaces. 

(iii)  A  burner  includes  equipment, 
such  as  conveyors.located  at  the  site  of 
the  burner  and  necessary  to  bring  the 
alternate  substance  to  the  burner. 

(5)  Synthetic  fuel  production 
equipment,  (i)  Equipment  (synthetic  fuel 
equipment)  that  converts  an  alternate 
substance  into  a  synthetic  solid,  liquid, 
or  gaseous  fuel  (other  than  coke  or  coke 
gas)  is  alternative  energy  property. 
Synthetic  fuel  produbtion  equipment 
does  not  include  equipment,  such  as  an 
oxygen  plant,  that  is  not  directly 
involved  in  the  treatment  of  an  alternate 
substance,  but  produces  a  substance 
that  is,  like  the  alternate  substance,  a 
basic  feedstock  or  catalyst  used  in  the 
conversion  process.  Equipment  is  not 
eligible  if  it  is  used  beyond  the  point  at 
which  a  substance  usable  as  a  fuel  has 
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been  produced.  Equipment  is  eligible 
only  to  the  extent  of  the  equipment’s 
cost  or  basis  allocable  to  the  annual 
production  of  substances  used  as  a  fuel 
or  used  in  the  production  of  a  fuel.  For 
example,  assume  for  the  taxable  year 
that  50  percent  of  the  output  of 
equipment  is  used  to  produce  alcohol  for 
production  of  whiskey  and  50  percent  is 
used  to  produce  alcohol  for  use  in  a  fuel 
mixture,  such  as  gasohol.  The  alcohol 
production  equipment  qualiHes  as 
synthetic  fuel  equipment  but  only  to  the 
extent  of  one-half  of  its  cost  or  basis.  If, 
in  a  later  taxable  year,  the  equipment  is 
used  exclusively  to  produce  whiskey,  all 
of  the  equipment  ceases  to  be  synthetic 
fuel  equipment. 

(ii]  A  fuel  is  a  material  that  produces 
usable  heat  upon  combustion.  To  be 
“synthetic”,  the  fuel  must  differ 
significantly  in  chemical  composition,  as 
opposed  to  physical  composition,  from 
the  alternate  substance  used  to  produce 
it.  Examples  of  synthetic  fuels  include 
alcohol  derived  from  coal,  peat,  and 
vegetative  matter,  such  as  wood  and 
corn,  and  methane  from  landHlls. 

(iii]  Synthetic  fuel  equipment  includes 
coal  gasification  equipment,  coal 
liquefaction  equipment,  and  equipment 
that  converts  biomass  to  a  synthetic 
fuel. 

(iv]  Synthetic  fuel  equipment  does  not 
include  equipment  that  merely  mixes  an 
alternate  substance  with  another 
substance.  For  example,  synthetic  fuel 
equipment  includes  neither  equipment 
that  mixes  coal  and  water  to  produce  a 
slurry  nor  equipment  that  mixes  alcohol 
and  gasoline  to  produce  gasohol. 
Equipment  used  to  produce  coke  or  coke 
gas,  such  as  coke  ovens,  is  also 
ineligible. 

(6)  Modification  equipment,  (i) 
Alternative  energy  property  includes 
equipment  (modification  equipment] 
designed  to  modify  existing  equipment. 
For  the  definition  of  “existing,”  see 
paragraph  (l)(l)(i)  of  this  section.  To  be 
eligible,  the  modification  must  result  in  a 
substitution  for  the  entire  taxable  year 
of  the  items  in  paragraph  (c](6)(ii)  (A)  or 
(B)  of  this  section  for  all  or  a  portion  of 
the  oil  or  gas  substance  used  as  a  fuel  or 
feedstock.  As  a  result  of  the 
modification,  the  substituted  alternate 
substance  must  comprise  at  least  25 
percent  of  the  fuel  or  feedstock 
(determined  on  the  basis  of  Btu 
equivalency).  If  the  modification  also 
increases  the  capacity  of  the  equipment, 
only  the  incremental  cost  (as  deHned  in 
paragraph  (k)  of  this  section)  of  the 
equipment  qualifies. 

(ii)  The  substitutes  for  an  oil  or  gas 
substance  are — 

(A)  An  alternate  substance  or 


(B)  A  mixture  of  oil  and  an  alternate 
substance. 

(iii)  Modification  equipment  does  not 
include  replacements  of  a  boiler  or 
burner.  If  the  boiler  or  burner  is 
replaced,  the  items  must  be  described  in 
paragraph  (c)(3)  or  (4)  of  this  section  to 
qualify  as  alternative  energy  property 
Modification  may  include,  however, 
replacements  of  components  of  a  boiler 
or  burner,  such  as  a  heat  exchanger. 

(iv)  The  following  examples  illustrate 
this  paragraph  (c)(6). 

Example  (1).  On  January  1, 1980, 
corporation  X  is  using  oil  to  fuel  its  boiler.  On 
)ime  1, 1980,  X  modifies  the  boiler  to  permit 
substitution  of  a  coal  and  oil  mixture  for  40 
percent  of  X's  oil  fuel  needs.  The  mixture 
consists  75  percent  of  oil  and  25  percent  of 
coal.  The  equipment  modifying  the  boiler 
does  not  qualify  as  modification  equipment 
because  the  alternate  substance  comprises 
only  10  percent  of  the  fuel. 

Sample  (2).  Assume  the  same  facts  as  in 
example  (1)  except  75  percent  of  the  mixture 
is  coal.  The  equipment  modifying  the  boiler 
qualifies. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except,  instead  of  substituting  an 
oil  and  coal  mixture  for  40  percent  of  X's  oil 
fuel  needs,  X  uses  the  modification  to  expand 
the  boiler's  fuel  capacity  by  40  percent  using 
the  mixture  as  additional  fuel.  'The  additional 
fuel  mixture  comprises  only  28  percent  of  X's 
total  fuel  needs.  ‘Thus,  even  though  75  percent 
of  the  additional  fuel  mixture  is  an  alternate 
substance,  the  boiler  does  not  qualify  as 
modification  equipment  because  the  alternate 
substance  comprises  only  21  percent  of  the 
total  fuel. 

(7)  Equipment  using  coal  as  feedstock. 
Equipment  that  uses  coal  (including 
lignite]  to  produce  a  feedstock  for  the 
manufacture  of  chemicals,  such  as 
petrochemicals,  or  other  products  is 
alternative  energy  property.  Equipment 
is  not  eligible  if  it  is  not  directly 
involved  in  the  treatment  of  coal  or  a 
coal  product,  but  produces  a  substance 
that  is,  like  coal,  a  basic  feedstock  or 
catalyst  used  in  the  coal  conversion 
process.  Equipment  is  not  eligible  if  it  is 
used  beyond  the  point  at  which  the  first 
product  usable  as  a  feedstock  has  been 
produced.  Equipment  used  to  produce 
coke  or  coke  gas,  such  as  coke  ovens,  is 
ineligible. 

(8)  Pollution  control  equipment,  (i) 
Pollution  control  equipment  is 
alternative  energy  property.  Eligible 
equipment  is  limited  to  property  or 
equipment  described  in  §  1.103- 
8(g](2)(ii).  If  control  of  pollution  is  not 
the  only  significant  purpose  (within  the 
meaning  of  §  1.103-8(g)(2)  (iii)  and  (v)), 
only  the  incremental  cost  (as  defined  in 
paragraph  (k)  of  this  section)  of  the 
equipment  qualifies.  References  in  this 
subdivision  (i)  to  §  1.103-g(2)  are  those 
appearing  in  26  CFR  §  1.103-8(g)(2)  (Rev. 
as  of  April  1, 1979).  However,  if  a 


Treasury  decision  changes  §  1.103- 
8(g)(2]  and,  thus,  the  rules  reflected  in 
this  subdivision  (i),  the  rules  as  changed 
will  apply  as  of  the  effective  date  of  the 
Treasury  decision. 

(ii)  To  be  eligible,  the  equipment  must 
be  required  by  a  Federal,  State,  or  local 
government  regulation  to  be  installed 
on,  or  used  in  connection  with,  eligible 
alternative  energy  property  (as  defined 
in  paragraph  (c)(8)(v)  of  this  section). 

(iii)  Under  section  48  (1)(3)(D), 
equipment  is  not  eligible  if  required  by  a 
Federal,  State,  or  local  government 
regulation  in  effect  on  October  1, 1978, 
to  be  installed  on,  or  in  connection  with, 
property  using  coal  (including  lignite]  as 
of  October  1, 1978. 

(iv)  Under  this  subparagraph  (8), 
pollution  control  equipment  is  required 
by  regulation  if  it  would  be  necessary  to 
install  the  equipment  to  satisfy  the 
requirements  of  any  applicable  law, 
including  nuisance  law.  The  pollution 
control  equipment  need  not  be 
specifically  identified  in  the  applicable 
law.  If  several  different  types  of 
equipment  may  be  used  to  comply  with 
the  applicable  law,  each  type  of 
equipment  is  considered  necessary  to 
satisfy  the  requirements  of  the  law.  An 
order  permitting  a  taxpayer  to  delay 
compliance  with  any  applicable  law  is 
disregarded. 

(v)  Under  this  subparagraph  (8), 
“eligible  alternative  energy  property”  is 
energy  property  (as  defined  in  section  48 
(/)(2))  described  in  paragraph  (c)(3) 
through  (7)  of  this  seciton.  If  equipment 
otherwise  qualifying  as  pollution  control 
equipment  is  installed  on,  or  used  in 
connection  with,  both  eligible 
alternative  energy  property  and  property 
other  than  eligible  alternative  energy 
property,  only  the  incremental  cost  (as 
defined  in  paragraph  (k)  of  this  section) 
of  the  equipment  qualifies. 

(vi)  Examples.  The  following 
examples  illustrate  this  subparagraph 
(8).  Assume  that  the  property  or 
equipment  in  the  examples  are 
described  in  §  1.103-8(g)(2)(ii)  and  that 
their  only  purpose  is  control  of  pollution. 

Example  (i).  On  October  1, 1978, 
corporation  X  acquires  and  places  in  service 
in  State  A  a  paper  mill.  The  facility  includes 
a  boiler  the  primary  fuel  for  which  is  wood 
chips.  The  facility  includes  equipment 
necessary  to  comply  with  pollution  control 
standards  in  effect  on  October  1, 1978,  in 
State  A.  This  equipment  qualifies  as  pollution 
control  equipment. 

Example  (2).  On  October  1, 1978, 
corporation  Y  was  bring  coal  at  its  facility  in 
State  B.  The  emissions  from  the  facility 
exceeded  State  air  pollution  control 
requirements  in  effect  on  October  1, 1978.  On 
January  1, 1979,  X  installed  cyclone 
separators  to  comply  with  the  State  pollution 
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control  requirements.  The  cyclone  separators 
do  not  qualify  as  pollution  control  equipment. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  Y  installs  a  baghouse 
instead  of  cyclone  separators  to  meet  more 
stringent  standards  that  take  effect  on 
December  31, 1978.  The  baghouse  qualifies  as 
pollution  control  equipment  because  the 
baghouse  was  not  necessary  to  meet  the 
standards  in  effect  on  October  1, 1978. 

Example  (4).  On  October  1, 1978, 
corporation  Z  is  burning  coal  at  its  facility  in 
State  C.  The  emissions  from  that  facility 
exceed  State  air  pollution  control  standards 
in  eff^ect  on  October  1, 1978.  C  orders  Z  to 
install  cyclone  separators  before  January  1, 
1979.  However,  C  allows  Z  to  operate  its 
facility  until  January  1, 1979,  under  less 
stringent  interim  standards  applicable  only  to 
Z.  The  separators  do  not  qualify  as  pollution 
control  equipment.  The  delayed  compliance 
order  is  disregarded. 

(9)  Handling  and  preparation 
equipment,  (i)  Alternative  energy 
property  includes  equipment  (handling 
and  preparation  equipment]  used  for 
unloading,  transfer,  storage,  reclaiming 
from  storage,  or  preparation  of  an 
alternate  substance  for  use  in  eligible 
alternative  energy  property  (as  defined 
in  paragraph  (c)(9)(ii]  of  this  section]. 
Handling  and  preparation  equipment 
must  be  located  at  the  site  the  alternate 
substance  is  used  as  a  fuel  or  feedstock. 
For  example,  equipment  used  to  screen 
and  prepare  coal  for  use  at  a  power 
plant  qualibes  if  located  at  the  plant. 
However,  similar  equipment  located  at 
the  coal  mine  would  not  qualify. 

(ii]  Under  this  subparagraph  (8], 
“eligible  alternative  energy  propery”  is 
energy  property  (as  defined  in  section  48 
(7]  (2]]  described  in  paragraph  (c](3] 
throu^  (8]  of  this  section.  If  equipment 
otherwise  qualifying  as  handling  and 
preparation  equipment  is  installed  on,  or 
used  in  connection  with,  property  other 
than  eligible  alternative  energy  property, 
only  the  incremental  cost  (as  defined  in 
paragraph  (k]  of  this  section]  of  the 
equipment  qualifies. 

(iii]  The  term  “preparation”  includes 
washing,  crushing,  drying,  compacting, 
and  weighing  of  an  alternate  substance. 
Handling  and  preparation  equipment 
also  includes  equipment  for  shredding, 
chopping,  pulverizing,  or  screening 
agricultural  or  forestry  byproducts  at  the 
site  of  use. 

(iv]  Handling  and  preparation 
equipment  does  not  Include  equipment, 
such  as  coal  slurry  pipelines  and 
railroad  cars,  that  transports  a  fuel  or  a 
feedstock  to  the  site  of  its  use. 

(10]  Geothermal  equipment,  (i] 
Alternative  energy  property  includes 
equipment  (geothermal  equipment]  that 
produces,  distributes,  or  uses  energy 
derived  from  a  geothermal  deposit  (as 
defined  in  proposed  §  1.44-2(h]]. 


(ii]  In  general,  production  equipment 
includes  well-head  equipment  necessary 
to  bring  geothermal  energy  from  the 
subterranean  deposit  to  die  surface. 
Production  does  not  include  exploration 
and  development. 

(iii]  Distribution  equipment  includes 
equipment  that  transports  geothermal 
steam  or  hot  water  from  a  geothermal 
deposit  to  the  site  of  ultimate  use.  If 
geothermal  energy  is  used  to  generate 
electricity,  distribution  equipment 
includes  equipment  that  transports  hot 
water  from  the  geothermal  deposit  to  a 
power  plant.  Distribution  equipment 
also  includes  components  of  a  heating 
system,  such  as  pipes  and  ductwork, 
that  distribute  within  a  building  the 
energy  derived  from  the  geothermal 
deposit. 

(iv]  Equipment  that  uses  energy 
derived  from  a  geothermal  deposit  is 
eligible  only  if  specially  adapted  to  use 
geothermal  energy.  For  example, 
radiators,  fan-coil  units,  and  baseboard 
heaters  are  not  eligible  if  without 
significant  modification  they  could  be 
used  with  hot  water  from  sources  other 
than  a  geothermal  deposit.  Also, 
geothermal  equipment  does  not  include 
equipment  that  uses  energy  derived  both 
from  a  geothermal  deposit  and  from 
sources  other  than  a  geothermal  deposit. 
If  geothermal  energy  is  used  to  generate 
electricity,  use  equipment  includes  the 
electrical  generating  equipment,  such  as 
turbines  and  generators.  However, 
geothermal  equipment  does  not  include 
any  electrical  transmission  equipment, 
such  as  transmission  lines  and  towers, 
or  any  equipment  beyond  the  electrical 
transmission  stage,  such  as  transformers 
and  distribution  lines. 

(d]  Solar  energy  property — (1]  In 
general.  Energy  property  includes  solar 
energy  property.  The  term  “solar  energy 
property”  includes  equipment  and 
materials  (and  parts  solely  related  to  the 
functioning  of  such  equipment]  that  use 
solar  energy  directly  to  (i]  generate 
electricity,  (ii]  heat  or  cool  a  building  or 
structure,  or  (iii]  provide  hot  water  for 
use  within  a  building  or  structure. 
Generally,  these  functions  are 
accomplished  through  the  use  of 
equipment  such  as  collectors  (to  absorb 
sunlight  and  create  hot  liquids  or  air], 
storage  tanks  (to  store  hot  liquids], 
rockbeds  (to  store  hot  air],  thermostats 
(to  activate  pumps  or  fans  which 
circulate  the  hot  liquids  or  air],  and  heat 
exchangers  (to  utilize  hot  liquids  or  air 
to  create  hot  air  or  water],  ftoperty  that 
uses,  as  an  energy  soiu'ce,  fuel  or  energy 
derived  indirectly  from  solar  energy, 
such  as  ocean  thermal  energy,  fossil 
fuel,  or  wood,  is  not  considered  solar 
energy  property. 


(2]  Passive  solar  excluded,  (i]  Solar 
energy  property  excludes  the  materials 
and  components  of  “passive  solar 
systems,”  even  if  combined  with  “active 
solar  systems.” 

(ii]  An  active  solar  system  is  based  on 
the  use  of  mechanically  forced  energy 
transfer,  such  as  the  use  of  fans  or 
pumps  to  circulate  solar  generated 
energy. 

(iii]  A  passive  system  is  based  on  the 
use  of  conductive,  convective,  or  radiant 
energy  transfer.  Passive  solar  property 
includes  greenhouses,  solariums,  roof 
ponds,  glazing,  and  mass  or  water 
trombe  walls. 

(3]  Electric  generation  equipment. 

Solar  energy  property  includes 
equipment  that  uses  solar  energy  to 
generate  electricity.  In  general,  this 
process  involves  the  transformation  of 
sunlight  into  electricity  through  the  use 
of  such  devices  as  solar  cells  or  other 
collectors.  Solar  energy  property  does 
not  include  equipment  that  transmits  or 
uses  electricity  derived  from  solar 
energy. 

(4]  Pipes  and  ducts.  Pipes  and  ducts 
are  solar  energy  property  if  used 
exclusively  to  carry  energy  derived  from 
solar  energy. 

(5]  Specially  adapted  equipment. 
Equipment  that  uses  solar  energy 
beyond  the  distribution  stage  is  eligible 
only  if  specially  adapted  to  use  solar 
energy.  For  examples  of  items  excluded 
under  a  similar  limitation,  see  the 
second  sentence  of  paragraph  (c]  (10] 

(iv]  of  this  section. 

(6]  Auxiliary  equipment.  Solar  energy 
property  does  not  include  equipment 
(auxiliary  equipment],  such  as  furnaces 
and  hot  water  heaters,  that  use  a  source 
of  power  other  than  solar  or  wind 
energy  to  provide  usable  energy.  Solar 
energy  property  also  does  not  include 
equipment,  such  as  ducts  and  hot  water 
tanks,  whether  utilized  solely  by 
auxiliary  equipment  or  by  both  auxiliary 
equipment  and  solar  energy  equipment. 

(7]  Solar  process  heat  equipment. 

Solar  energy  property  does  not  include 
equipment  that  uses  solar  energy  to 
generate  steam  at  high  temperatures  for 
use  in  industrial  or  commercial 
processes  (solar  process  heat]. 

(8]  Example.  The  following  example 
illustrates  this  paragraph  (d]. 

Example,  (a).  In  1979,  corporation  X 
constructs  an  apartment  building  and 
purchases  equipment  to  convert  solar  energy 
into  heat  for  the  building.  Corporation  X  also 
installs  an  oil-fired  water  heater  and  other 
equipment  to  provide  a  backup  source  of  heat 
when  the  solar  energy  equipment  cannot 
meet  the  energy  needs  of  the  building. 

(b)  The  items  purchased  in  addition  to  the 
water  heater  include  a  roof  solar  collector,  a 
heat  exchanger,  a  hot  water  tank,  a  control 
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component,  pumps,  pipes,  fan-coil  units,  and 
valves.  Assume  the  fan-coil  units  could  be 
used  with  energy  derived  from  an  oil  or  gas 
substance  without  significant  modification. 

All  items  are  depreciable  and  have  a  useful 
life  of  three  years  or  more.  The  use  of  the 
equipment  to  heat  the  building  is  the  first  use 
to  which  the  equipment  has  been  put. 

(c)  Water  is  pumped  from  the  basement 
throught  pipes  to  the  roof  solar  collector. 
Heated  water  returns  through  pipes  to  a  heat 
exchanger  which  transfers  heat  to  the  water 
in  the  hot  water  tank. 

(d)  The  hot  water  tank  and  the  oil-Hred 
water  heater  utilize  the  same  distribution 
pipe.  Pumps  and  valves  at  the  points  of 
connection  between  the  hot  water  tank,  the 
oil-fired  water  heater,  and  the  distribution 
pipe  regulate  the  auxiliary  energy  supply  use. 
They  also  prevent  the  oil-fired  water  heater 
from  heating  water  in  the  hot  water  tank. 

(e)  An  integrated  control  component 
determines  whether  hot  water  from  the  hot 
water  tank  or  from  the  oil-fired  water  heater 
is  distributed  to  fan-coil  units  located 
throughout  the  building. 

(f)  The  roof  solar  collector  is  solar  energy 
property.  The  pump  that  moves  hot  water  to 
the  roof  collector  and  the  pipes  between  the 
roof  collector  and  the  hot  water  tank  qualify 
because  they  are  solely  related  to 
transporting  solar  heated  water.  The  hot 
water  tank  qualifies  because  it  stores  water 
heated  solely  by  solar  radiation.  The  heat 
exchanger  also  qualifies. 

(g)  The  oil-fired  water  heater  does  not 
qualify  as  solar  energy  property  because  it  is 
auxiliary  equipment. 

(h)  The  distribution  pipe,  the  control 
component,  and  the  pumps  and  valves  do  not 
qualify  because  they  serve  the  oil-Hred  water 
heater  as  well  as  the  solar  energy  equipment. 
All  of  these  items  would  qualify  if  used  solely 
in  connection  with  solar  energy  equipment. 
The  fan-coil  units  do  not  qualify  because  they 
are  not  specially  adapted  to  used  energy 
derived  from  solar  energy. 

(e)  Wind  energy  property — (1)  In 
general.  Energy  property  includes  wind 
energy  property.  Wind  energy  property 
is  equipment  (and  parts  solely  related  to 
the  functioning  of  that  equipment)  that 
performs  a  function  described  in 
paragraph  (e)(2)  of  this  section.  In 
general,  wind  energy  property  consists 
of  a  windmill,  wind-driven  generator, 
storage  devices,  power  conditioning 
equipment,  and  parts  solely  related  to 
the  functioning  of  those  items.  Wind 
energy  property  does  not  include  items 
similar  to  the  ones  set  forth  in  the  last 
sentence  of  paragraph  (d)(3)  of  this 
section  and  in  paragraph  (d)(5)  and  (6) 
of  this  section. 

(2)  Eligible  functions.  Wind  energy 
property  is  limited  to  equipment  (and 
parts  related  solely  to  the  functioning  of 
that  equipment)  that — 

(i)  Uses  wind  energy  to  heat  or  cool, 
or  provide  hot  water  for  use  in,  a 
building  or  structure,  or 


(ii)  Uses  wind  energy  to  generate 
electricity  (but  not  mechanical  forms  of 
energy). 

(f)  Specially  defined  energy 
property —  (1)  In  general.  Specially 
deHned  energy  property  means  only 
those  items  described  in  paragraph  (f)(4) 
through  (14)  of  this  section  that  meet  the 
requirements  of  paragraph  (f)(2)  of  this 
section. 

(2)  General  requirements.  To  be 
eligible,  each  item  described  in 
paragraph  (f)(4)  through  (14)  of  this 
section  must  be  installed  in  connection 
with  an  existing  industrial  or 
commercial  facility.  In  addition,  the 
principal  purpose  of  each  of  those  items 
must  be  reduction  of  energy  consumed 
or  heat  wasted  in  any  existing  industrial 
or  commercial  process.  See  section 
48(1)(10)  and  paragraph  (1)  of  this 
section.  If  an  item  performs  more  than 
one  function,  only  the  incremental  cost 
(as  defined  in  paragraph  (k)  of  this 
section)  of  the  equipment  qualifies. 

(3)  Industrial  or  commercial  process. 

(i)  A  process  is  a  means  or  method  of 
producing  a  desired  result  by  chemical, 
physical,  or  mechanical  action.  For 
example,  equipment  installed  in 
connection  with  retail  sales,  general 
office  use,  and  residential  use  are  not 
used  in  a  process  within  the  meaning  of 
this  paragraph  (f)(3). 

(ii)  An  industrial  process  includes 
agricultural  processes  and  thermal 
processes  relating  to  production  or 
manufacture,  such  as  those  involving 
boilers  and  furnaces. 

(iii)  A  commercial  process  includes 
laimdering  and  food  preparation. 

(iv)  The  following  example  illustrates 
this  paragraph  (f)(3). 

Example.  Corporation  X,  an  advertising 
agency,  acquires  an  automatic  energy  control 
system  designed  to  reduce  energy  consumed 
by  heating  and  cooling  its  office  building. 
Although  the  use  of  an  office  for  X’s  business 
is  a  commercial  activity,  general  office  use  is 
not  a  process.  The  automatic  energy  control 
system  does  not  qualify  because  it  does  not 
reduce  energy  consumed  in  an  industrial  or 
commercial  process. 

(4)  Recuperators.  Recuperators 
recover  energy,  usually  in  the  form  of 
waste  heat  from  combustion  exhaust 
gases,  that  is  used  to  heat  incoming 
combustion  air.  Recuperators  are 
configurations  of  equipment  consisting 
in  part  of  Hxed  heat  transfer  surfaces 
between  two  gas  flows,  and  include 
related  baffles,  dividers,  entrance 
flanges,  transition  sections,  and  shells  or 
cases  enclosing  the  other  components  of 
the  recuperator.  In  general,  a  fixed  heat 
transfer  surface  absorbs  heat  from  a  gas 
or  liquid  flow  or  dissipates  heat  to  the 
gas  or  liquid  flow. 


(5)  Heat  wheels.  Heat  wheels  recover 
energy,  usually  in  the  form  of  waste 
heat,  from  exhaust  gases  to  preheat 
incoming  gases.  Heat  wheels  are  items 
of  equipment  consisting  in  part  of 
regenerators  (which  rotate  between  two 
gas  flows)  and  related  drive 
components,  wiper  seals,  entrance 
flanges,  and  transition  sections. 

(6)  Regenerators.  Regenerators  are 
devices,  such  as  clinker  columns,  that 
recover  energy  by  efficiently  storing 
heat  while  exposed  to  high  temperature 
gases  and  releasing  heat  while  exposed 
to  low  temperature  gases. 

(7)  Heat  exchangers.  Heat  exchangers 
recover  energy,  usually  in  the  form  of 
waste  heat,  from  high  temperature  fluids 
for  transfer  to  low  temperature  fluids. 
Heat  exchangers  consist  in  part  of  fixed 
heat  transfer  surfaces  (described  in 
paragraph  (f)(4)  of  this  section) 
separating  two  fluids. 

(8)  Waste  heat  boilers.  Waste  heat 
boilers  use  waste  heat,  usually  in  the 
form  of  combustion  exhaust  gases,  as 
the  primary  source  of  energy.  A  primary 
source  of  energy  is  one  that  comprises 
more  than  50  percent  of  the  energy 
requirement. 

(9)  Heat  pipes.  Heat  pipes  recover 
energy,  usually  in  the  form  of  waste 
heat,  fi'om  high  temperature  fluids  to 
heat  low  temperature  fluids.  A  heat  pipe 
consists  in  part  of  sealed  heat  transfer 
chambers  and  a  capillary  structure.  In 
general,  the  heat  transfer  chambers 
alternatively  vaporize  and  condense  a 
working  fluid  as  it  passes  fit)m  one  end 
of  the  chamber  to  the  other. 

(10)  Automatic  energy  control 
systems.  Automatic  energy  control 
systems  automatically  reduce  energy 
consumed  in  an  industrial  or  commercial 
process  for  such  purposes  as 
environmental  space  conditioning  [i.e., 
lighting,  heating,  cooling  or  ventilating, 
etc.).  Automatic  energy  control  systems 
include,  for  example,  automatic 
equipment  settings  controls,  load 
shedding  devices,  and  relay  devices 
used  as  part  of  such  system.  Property 
such  as  computer  hardware  installed  as 
a  part  of  the  energy  control  system  also 
qualifies,  but  only  to  the  extent  of  its 
incremental  cost  (as  defined  in 
paragraph  (k)  of  this  section). 

(11)  Turbulators.  Turbulators  increase 
the  rate  of  transfer  of  heat  from 
combustion  gases  to  the  siu*faces  of  a 
boiler  firetube.  A  turbulator  is  a  baffle 
placed  in  the  upper  passes  of  the 
firetubes  of  a  boiler  to  reduce  the  rate  of 
heat  transfer  fi'om  combustion  exhaust 
gases  to  the  firetube  surface. 

(12)  Preheaters.  Preheaters  recover 
energy,  usually  in  the  form  of  waste  heat 
from  either  combustion  exhaust  gases  or 
steam,  to  preheat  incoming  combustion 
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air  or  boiler  feedwater.  A  preheater 
consists  in  part  of  fixed  heat  transfer 
surfaces  (described  in  paragraph  (f)(4)  of 
this  section)  separating  two  fluids.  A 
preheater  also  consists  of  related 
equipment,  such  as  fans,  pumps, 
ductwork,  and  piping. 

(13)  Combustible  gas  recovery 
systems.  Combustible  gas  recovery 
systems  are  items  of  equipment  used  to 
recover  unbumed  fuel  from  combustion 
exhaust  gases. 

(14)  Economizers.  Economizers  are 
configurations  of  equipment  used  to 
recover  energy  from  combustion  exhaust 
gases  to  preheat  boiler  feedwater. 

(15)  Other  property  added  by  the 
Secretary.  [Reserved] 

(g)  Recycling  equipment — (1)  In 
general.  Recycling  equipment  is 
equipment  used  exclusively  to  sort  and 
prepare,  or  recycle,  solid  waste  to 
recover  usable  raw  materials  (“recovery 
equipment”),  or  to  convert  solid  waste 
into  fuel  or  other  useful  forms  of  energy 
(“conversion  equipment”).  Recycling 
equipment  may  include  certain  other 
onsite  related  equipment. 

(2)  Recovery  equipment.  Recovery 
equipment  includes  equipment  that — 

(i)  separates  solid  waste  from  a 
mixture  of  waste, 

(ii)  applies  a  thermal,  mechanical,  or 
chemical  treatment  to  solid  waste  to 
ensure  the  waste  will  properly  respond 
to  recycling,  or 

(iii)  recycles  solid  waste  to  recover 
usable  raw  materials,  but  not  beyond 
occurrence  of  the  first  of  the  following: 

(A)  The  point  at  which  a  material  has 
been  created  that  can  be  used  in 
beginning  the  fabrication  of  an  end- 
product  in  the  same  way  as  materials 
from  a  virgin  substance.  Examples  are 
the  fiber  stage  in  textile  recycling,  the 
newsprint  or  paperboard  stage  in  paper 
recycling,  and  the  ingot  stage  for  other 
metals  (other  than  iron  and  steel).  Also, 
in  the  case  of  recycling  iron  or  steel, 
recycling  equipment  does  not  include 
any  equipment  used  to  reduce  solid 
waste  to  a  molten  state  or  any  process 
thereafter. 

(B)  The  point  at  which  the  material  is 
a  marketable  product  [i.e.,  has  a  value 
other  than  for  recycling)  even  if  the 
material  is  not  marketed  by  the 
taxpayer  at  that  point. 

(3)  Conversion  equipment.  Conversion 
equipment  includes  equipment  that 
converts  solid  waste  into  a  fuel  or  other 
usable  energy,  but  not  beyond  the  point 
at  which  a  fuel,  steam,  electricity,  hot 
water,  or  other  useful  form  of  energy  has 
been  created.  Thus,  combustors,  boilers, 
and  similar  equipment  may  be  eligible  if 
used  for  a  conversion  process,  but  steam 
and  heat  distribution  systems  between 


the  combustor  or  boiler  and  the  point  of 
use  are  not  eligible. 

(4)  On-site  related  equipment. 
Recycling  equipment  also  includes  on¬ 
site  loading  and  transportation 
equipment,  such  as  conveyors,  integrally 
related  to  other  recycling  equipment. 

This  equipment  may  include  equipment 
to  load  solid  waste  into  a  sorting  or 
preparation  machine  and  also  a 
conveyor  belt  system  that  transports 
solid  waste  from  preparation  equipment 
to  other  equipment  in  the  recycling 
process. 

(5)  Solid  waste,  (i)  The  term  “solid 
waste”  has  the  same  meaning  as  in 
§  1.103-8(f)(2)(ii)(Z>),  subject  to  the 
following  exceptions  and  the  other  rules 
of  this  subparagraph  (5): 

(A)  The  date  the  equipment  is  placed 
in  service  is  substituted  in  the  first 
sentence  of  §  1.103-8(f)(2)(ii)(b)  for  the 
date  of  issue  of  the  obligations,  and 

(B)  Material  that  has  a  market  value 
at  the  place  it  is  located  only  by  reason 
of  its  value  for  recycling  is  not 
considered  to  have  a  market  value. 

(ii)  Solid  waste  may  include  a  nominal 
amount  of  virgin  materials,  liquids,  or 
gases,  not  to  exceed  10  percent.  If  more 
than  10  percent  of  the  material  recycled 
during  the  course  of  any  taxable  year 
(including  the  “start  up”  year)  consists 
of  virgin  material,  liquids,  or  gases,  the 
equipment  ceases  to  be  energy  property 
and  is  subject  to  recapture  imder  section 
47.  The  determination  of  the  portion  of 
virgin  material,  liquids,  or  gases  used  is 
based  on  volume,  weight,  or  Btu’s, 
whichever  is  appropriate. 

(6)  Ineligible  equipment. 
Transportation  equipment,  such  as 
trucks,  that  transfer  solid  waste 
between  geographically  separated  sites 
[e.g.,  the  collection  point  and  the 
recycling  point)  is  not  eligible.  Steam 
and  heat  distribution  systems  are  also 
ineligible. 

(7)  Increased  recycling  capacity.  If  the 
equipment  performs  a  function  other 
than  increasing  recycling  capacity  at  a 
particular  site,  only  the  incremental  cost 
(as  defined  in  paragraph  (k)  of  this 
section)  of  the  equipment  qualifies. 
Recycling  capacity  is  determined  by  the 
ability  to  produce  a  product  not 
previously  produced  by  the  taxpayer,  or 
more  of  an  existing  product,  in  a  way 
that  does  not  lower  overall  production. 

(8)  Examples,  the  following  examples 
illustrate  this  paragraph  (g). 

Example  (1)  Corporation  W  recycles 
aluminum  scrap  metal.  W  owns  a  junk  yard 
where  it  collects  and  crushes  the  metal  into 
compact  units.  W’s  trucks  bring  the  scrap 
metal  from  the  junk  yard  to  its  main  plant 
located  3  miles  away.  W’s  furnace  equipment 
at  the  main  plant  reduces  the  scrap  to  the 
molten  state  and  W’s  rolling  equipment  rolls 


the  aluminum  into  sheets.  The  furnace 
qualifies,  but  for  two  separate  reasons  the 
rolling  equipment  does  not  qualify.  First,  the 
molten  aluminum  would  be  a  marketable 
product  if  reduced  to  ingots  prior  to  rolling.  It 
is  not  necessary  that  W  actually  reduce  the 
molten  aluminum  to  ingots.  Second,  the 
molten  aluminum  could  be  used  in  the  same 
way  as  virgin  material. 

Example  (2)  Corporation  X  manufactures 
newspring  using  wood  chips  discarded  during 
X’s  lumber  operations.  Assume  X  could  sell 
the  wood  chips  to  other  companies  located  a 
short  distance  from  X’s  mill  for  use  as  a  fuel. 
None  of  the  equipment  used  to  manufacture 
the  newsprint  qualifies. 

Example  (3)  Assume  the  same  facts  as  in 
example  (2)  except  X  uses  old  newspapers 
which  have  no  value  except  for  recycling  in 
the  area  where  X’s  mill  is  located.  "The 
equipment  qualifies. 

Example  (4)  Corporation  Y  recycles 
municipal  waste.  Assume  the  municipal 
waste  is  “solid  waste”  under  paragraph  (g)(5) 
of  this  section.  During  the  first  taxable  year  Y 
operates  the  equipment,  Y  uses  8,500  pounds 
of  municipal  waste  and  1,500  pounds  of  virgin 
material  and  liquids.  No  energy  credit  is 
allowed  for  the  equipment. 

Example  (5)  Corporation  Z  owns  a  waste 
recovery  facility.  The  corrugated  paper 
portion  of  the  waste  stream  is  picked  off  a 
conveyor  as  it  enters  the  facility.  The 
corrugated  paper  is  baled  and  sold  as  a 
secondary  paper  product.  Z  acquires 
shredding  and  air-classification  equipment. 
Corrugated  paper  that  is  not  removed  from 
the  conveyor  belt  enters  the  new  equipment 
for  production  as  a  fuel.  Z  increases  the  input 
of  corrugated  paper  so  that  the  same  amount 
of  corrugated  paper  is  removed  from  the 
conveyor  to  be  baled.  The  excess  paper  that 
is  not  removed  for  baling  enters  the 
shredding  and  air-classification  equipment. 
The  new  equipment  qualifies. 

(h)  Shale  oil  equipment — (1)  In 
general.  Shale  oil  equipment  used  in 
either  surface  or  in  situ  processing 
qualifies  as  energy  property.  Shale  oil 
equipment  means  equipment  used 
exclusively  to  produce  or  extract  oil 
from  shale  rock. 

(2)  Eligible  processes.  In  general, 
equipment  qualifies  if  used  after  the 
mining  stage  and  up  through  the 
retorting  process.  Thus,  eligible 
processes  include  crushing,  loading  into 
the  retort,  and  retorting,  but  not 
hydrogenation,  refining,  or  any  process 
subsequent  to  retorting.  However,  with 
respect  to  in  situ  processing,  eligible 
processes  include  creating  the 
underground  cavity. 

(2)  Eligible  equipment.  Shale  oil 
equipment  includes — 

(i)  Heading  jumbos,  bulldozers,  and 
scaling  and  bolting  rigs  used  to  create 
an  underground  cavity  for  In  situ 
processing, 

(ii)  On-site  water  supply  and 
treatment  equipment  and  handling 
equipment  for  shale. 
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(iii)  Crushing  and  screening  plant 
equipment,  such  as  hoppers,  feeders, 
vibrating  screens,  and  conveyors, 

(iv)  Briquetting  plant  equipment,  such 
as  hammer  mills  and  vibratory  pan 
feeders,  and 

(v)  Retort  equipment. 

(i)  [Reserved] 

(j)  Natural  gas  from  geopress ured 
brine.  Equipment  used  exclusively  to 
extract  natural  gas  from  geopressured 
brine  described  in  section 
613A(b)(3)(C)(i)  is  energy  property. 
Eligible  equipment  includes  equipment 
used  to  separate  the  gas  from  saline 
water  and  remove  other  impurities  from 
the  gas.  Equipment  is  eligible  only  up  to 
the  point  the  gas  may  be  introduced  into 
a  pipeline. 

(k)  Incremental  cost.  The  term 
“incremental  cost"  means  the  excess  of 
the  total  cost  of  equipment  over  the 
amount  that  would  have  been  expended 
for  the  equipment  if  the  equipment  were 
not  used  for  a  qualifying  purpose.  For 
example,  assume  equipment  costing 
$100  performs  a  pollution  control 
function  and  another  function.  Assuming 
it  would  cost  $60  solely  to  perform  the 
nonqualifying  function,  the  incremental 
cost  would  be  $40. 

(l)  Existing — (1)  In  general.  For 
purposes  of  section  48(1],  the  term 
“existing”  means — 

(1)  When  used  in  connection  with  a 
facility  or  equipment,  50  percent  of  more 
of  the  basis  of  that  facility  or  equipment 
is  attributable  to  construction, 
reconstruction,  or  erection  before 
October  1, 1978,  or 

(ii]  When  used  in  connection  with  an 
industrial  or  commercial  process,  that 
process  was  carried  on  in  the  facility  as 
of  October  1, 1978. 

(2)  Industrial  or  commercial  process. 
(i)  A  process  will  be  considered  the 
same  as  the  process  carried  on  in  the 
facility  as  of  October  1, 1978,  unless  and 
until  capitalizable  expenditures  are  paid 
or  incurred  for  modification  of  the 
process.  The  expenditures  need  not  be 
capitalized  in  fact;  it  is  sufficient  if  the 
taxpayer  has  an  option  or  may  elect  to 
capitalize.  In  general,  the  date  of  change 
will  be  the  date  the  expenditures  are 
properly  chargeable  to  capital  account. 
If  the  taxpayer  properly  elects  to 
expense  a  capitalizable  expenditure,  the 
date  of  change  will  be  the  date  the 
expenditure  could  have  been  properly 
chargeable  to  capital  account  if  the 
expenditure  had  been  capitalized. 
Recapture  will  not  occur  by  reason  of  a 
change  in  a  process  unless  the  process 
change  also  changes  the  use  of  the 
equipment.  See  example  (1)  of  §  1.47- 
l(h](5). 

(m)  Quality  and  performance 
standards — (1)  In  general.  Energy 


property  must  meet  quality  and 
performance  standards,  if  any,  that  have 
been  prescribed  by  the  Secretary  (after 
consultation  with  the  Secretary  of 
Energy)  and  are  in  effect  at  the  time  of 
acquisition. 

(2)  Time  of  acquisition.  Under  this 
paragraph  (m)  the  time  of  acquisition 
is — 

(i)  The  date  the  taxpayer  enters  into  a 
binding  contract  to  acquire  the  property 
or 

(ii)  For  property  constructed, 
reconstructed,  or  erected  by  the 
taxpayer,  (A)  the  earlier  of  the  date  it 
begins  construction,  reconstruction,  or 
erection  of  the  property,  or  (B)  the  date 
the  taxpayer  and  another  person  enter 
into  a  binding  contract  requiring  each  to 
construct,  reconstruct,  or  erect  property 
and  place  the  property  in  service  for  an 
agreed  upon  use.  See  example  under 
paragraph  (m)  (4)  of  this  section. 

(3)  Binding  contract.  Under  this 
paragraph  (m),  a  binding  contract  to 
construct,  reconstruct,  or  erect  property, 
or  to  acquire  property,  is  a  contract  that 
is  binding  at  all  times  on  the  taxpayer 
under  applicable  State  or  local  law.  A 
binding  contract  to  construct, 
reconstruct,  or  erect  property  or  to 
acquire  property,  does  not  include  a 
contract  for  preparation  of  architect’s 
sketches,  blueprints,  or  performance  of 
any  other  activity  not  involving  the 
beginning  of  physical  work. 

(4)  Example.  The  following  example 
illustrates  this  paragraph  (m). 

Example.  Corporation  X  owns  a  junk  yard. 
Corporation  Y  manufactures  recycling 
equipment  and  operates  several  recycling 
facilities.  On  January  1, 1979,  X  and  Y  enter 
into  a* written  contract  that  is  binding  on  both 
parties  on  that  date  and  at  all  times 
thereafter.  Under  the  contract’s  terms  X  will 
supply  scrap  metal  to  Y  and  Y  agrees  in 
return  to  build  a  recycling  facility  on  land 
adjacent  to  the  junk  yard.  Y  will  own  and 
operate  the  facility  using  the  scrap  metal 
supplied  by  X.  Y  may  treat  the  agreement  as 
a  binding  contract  under  paragraph  (m)  (2) 
and  (3)  of  this  section. 

(n)  Public  utility  property — (1) 
Inclusions.  Public  utility  property  is 
included  in  both  of  the  following 
categories  of  energy  property: 

(1)  Shale  oil  equipment  and 

(ii)  Equipment  for  producing  natural 
gas  from  geopressured  brine. 

(2)  Exclusions.  Public  utility  property 
is  excluded  from  each  of  the  following 
categories  of  energy  property: 

(i)  Alternative  energy  property, 

(ii)  Specially  defined  energy  property, 

(iii)  Solar  or  wind  energy  property, 
and 

(iv)  Recycling  equipment. 


(3)  Public  utility  property.  The  term 
“public  utility  property”  has  the 
meaning  given  in  section  46(f)(5). 
)erome  Kurtz, 

Commissioner  of  Internal  Revenue. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1609-3] 

Federal  Assistance  Limitations:  State 
of  Kentucky 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  limit 
certain  Federal  funding  assistance  for 
speciHc  areas  in  the  Commonwealth  of 
Kentucky.  These  limitations  apply  to 
funds  provided  under  the  Clean  Air  Act, 
42  U.S.C.  7401  et  seq.,  the  Clean  Water 
Act,  33  U.S.C.  1251  et  seq.,  and  the 
Surface  Transportation  Assistance  Act, 
23  U.S.C.  101  et  seq.  This  action  is  being 
taken  pursuant  to  Sections  176(a)  and 
316(b)  of  the  Clean  Air  Act,  42  U.S.C. 
7506(a)  and  7616(a),  because  the 
Commonwealth  of  Kentucky  has  failed 
to  submit  or  make  a  reasonable  effort  to 
submit  a  Part  D  state  implementation 
plan  revision  that  considers  each  of  the 
elements  in  Section  172  of  the  Clean  Air 
Act,  42  U.S.C.  7502.  , 

EPA  invites  public  comment  on  this 
action. 

DATES:  Comments  may  be  submitted  up 
to  November  3, 1980. 

(The  normal  30  day  comment  period 
provided  under  the  Section  176(a) 
procedures  has  been  extended  to  45 
days  because  of  the  controversial  nature 
of  this  proposed  action.) 

ADDRESSES:  Written  comments  may  be 
sent  to  Mr,  Tom  Lyttle,  Air  Programs 
Branch,  Enviroiunental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
Atlanta,  Georgia  30365. 

EPA  has  established  a  rulemaking 
Docket,  containing  ail  the  information 
for  the  proposed  rulemaking,  which  is 
available  for  public  inspection  during 
normal  business  hours  at  EPA  Region  IV 
Office  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Lyttle,  Air  Programs  Branch, 
EPA  Region  IV,  345  Courtland  Street  NE, 
Atlanta,  Georgia  30365,  404/881-2864  or 
FTS  257-2864. 
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SUPPLEMENTARY  INFORMATION: 
Background 

In  1977  Congress  amended  the  Clean 
Air  Act  to  address  the  serious  health 
problem  posed  by  the  states’  failure  to 
attain  the  National  Ambient  Air  Quality 
Standards  (NAAQS).  While  extending 
the  deadline  for  attaining  these 
standards  to  December  31, 1982, 

Congress  required  those  states  with 
nonattainment  problems  to  submit  by 
January  1, 1979,  a  revision  to  its  state 
implementation  plan  (SIP)  that  meets  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  42  U.S.C.  7501-7508.  This  Part  D  SIP 
revision  must  be  designed  to  correct  the 
deficiencies  in  the  existing  SIP  and 
insure  that  the  new  attainment 
deadlines  will  be  reached.  Sections 
172(a)(1)  and  172(b)(l)-(10),  42  U.S.C. 
7502(a)(1)  and  7502(b)(l)-(10).  In 
addition,  for  those  areas  with  serious 
automobile-related  pollution  problems 
caused  by  ozone  (O3)  or  carbon 
monoxide  (CO)  that  can  demonstrate 
that  even  with  the  implementation  of  all 
reasonably  available  control  measures 
they  could  not  attain  the  O3  or  CO 
standards  by  the  end  of  1982,  Congress 
allowed  EPA  upon  request  of  a  state  to 
extend  the  attainment  deadline  for  Os  or 
CO  standards  up  to  December  31, 1987. 
Section  172(a)(2),  42  U.S.C.  7502(a)(2). 

In  return  for  this  extension  for  O3  and 
CO,  Congress  required  the  requesting 
state  to  submit  additional  measures  in 
its  1979  Part  D  SIP  revision.  Section 
172(b)(ll),  42  U.S.C.  7502(b)(ll).  One 
such  additional  measure  was  a  schedule 
for  implementation  of  a  vehicle  emission 
control  inspection  and  maintenance  (1/ 
M)  program  along  with  certification  that 
the  state  has  legal  authority  to  go 
forward  and  implement  and  enforce  that 
program.*  Sections  172(b)(10)  and 
172(b)(1)(b),  42  U.S.C.  7502(b)(10)  and 
7502(b)(ll)(b). 

The  basic  statutory,  regulatory,  and 
policy  criteria  for  EPA’s  review  of  the 
1979  nonattainment  plan  have  been 
summarized  and  discussed  in  the 
General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
revisions  for  Nonattainment  Areas  (44 
FR  20372,  April  4, 1979)  and  its 
supplements  (44  FR  38583,  July  2,-1979: 
44  FR  50371,  August  28, 1979;  44  FR 
53761,  September  17, 1979;  and  44  FR 
67182,  November  23, 1979). 

To  insure  that  Federal  funds  do  not 
further  exacerbate  the  already  serious 
nonattainment  problem  and,  to 
encourage  state  cooperation.  Congress 


*ln  addition  to  a  schedule  a  legal  authority,  the 
state  must  also  show  in  its  1979  Part  D  SIP  Revision 
that  it  is  committed  to  implement  an  I/M  program, 
has  adequate  resources  to  do  so,  and  that  the 
program  once  implemented  will  meet  a  minimum 
standard  of  effectiveness.  Sections  172(b)  (2),  (7) 
and  (10).  42  U.S.C.  7502  (b)(2),  (7)  and  (10). 


provided  that  in  certain  stiuations 
Federal  funds  that  would  finance  or 
were  related  to  pollution  generating 
activities  such  as  roads  or  new  sewage 
treatment  works  would  be  withheld 
unless  there  was  an  acceptable  SIP  in 
place  to  deal  with  the  air  pollution 
problem  or,  at  a  minimum,  unless  the 
state  was  making  reasonable  efforts  to 
develop  such  a  plan.  Specifically 
Congress  adopted  Section  176(a),  42 
U.S.C.  7506(a),  which  provides: 

(a)  The  Administrator  shall  not  approve 
any  projects  or  award  any  grants  authorized 
by  this  Act  and  the  Secretary  of 
Transportation  shall  not  approve  any  projects 
or  award  any  grants  under  Title  23,  United 
States  Code,  other  than  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  to  air  quality  improvement  or 
maintenance  in  any  air  quality  control 
region — 

(1)  In  which  any  national  primary  ambient 
air  quality  standard  has  not  been  attained, 

(2)  Where  transportation  control  measures 
are  necessary  for  the  attainment  of  such 
standard,  and 

(3)  Where  the  Administrator  Hnds  after  July 
1, 1979,  that  the  Governor  has  not  submitted 
an  implementation  plan  which  considers  each 
of  the  elements  required  by  Section  172  or 
that  reasonable  efforts  toward  submitting 
such  an  implementation  plan  are  not  being 
made  (or,  after  July,  1982,  in  the  case  of  an 
implementation  plan  revision  required  under 
Section  172  to  be  submitted  before  July  1, 
1982). 

On  April  10, 1980,  after  prior  notice 
and  public  comment,  EPA  published  its 
final  policies  and  procedures  governing 
imposition  of  the  Section  176(a)  funding 
restrictions,  45  FR  24692.  In  this  notice 
EPA  stated  that  the  geographic 
applicability  of  Section  176(a)  will  be 
the  applicable  air  quality  control  region; 
however,  EPA  would  consider  applying 
the  limitations  to  a  smaller  area  if  the 
purpose  of  the  limitations  could  thereby 
be  better  served.  45  FR  24695.  The  notice 
also  discussed  what  adequate 
consideration  of  all  the  required 
elements  in  Section  172  would  entail, 
pointing  out  that  the  state  has  an 
affirmative  duty  to  investigate  and 
compile  data  on  the  required  elements, 
analyze  that  data,  and  consider  and 
incorporate  the  required  elements  into 
the  SIP  in  a  manner  consistent  with  the 
intent  and  purposes  of  the  Act.  Id.  With 
respect  to  the  reasonable  effort 
requirement,  the  notice  states  that  if  a 
state  made  a  good  faith  effort,  judged  on 
a  case-by-case  basis,  to  consider  all  of 
the  Section  172  elements,  then  the 
funding  limitations  would  not  be 
imposed.  Id. 

Finally,  the  notice  outlines  the 
procedures  to  be  followed  in  imposing 
the  funding  limitations  under  Section 
176(a).  These  include  a  notice  by  letter 


to  the  state  and  affected  political 
entities  followed  by  a  30Alay  negotiating 
period,  followed  by  a  formal  notice  of 
proposed  rulemaking  with  a  30-day 
comment  period  followed  by  final 
action.  The  policies  and  procedures  for 
imposing  the  Section  316  limitation  were 
published  on  August  11, 1980,  45  FR 
53382  and  will  be  followed  in  taking  any 
action  under  that  Section.  In  addition,  a 
Section  307(d)  type  docket  will  be 
estalished  for  the  rulemaking.  The  other 
administrative  procedures  provided  for 
under  Section  307(d)  do  not  apply  to  this 
rulemaking,  however,  because  this  is  not 
an  action  listed  or  designated  by  the 
Administrator  under  Section  307(d)(1). 

42  U.S.C.  7607(d)(1).  Normal  notice  and 
comment  procedures  provided  for  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq  will  govern  this  action. 

In  addition  to  Section  176(a),  Congress 
also  added  Section  316  to  the  Clean  Air 
Act  which  allows  the  Administrator  to 
withhold  funds  for  the  construction  of 
sewage  treatment  works  if  he 
determines  that  a  state  does  not  have  an 
approved  SIP  or  that  the  approved  SIP 
does  not  provide  for  the  increased 
emissions  resulting  directly  or  indirectly 
from  the  operation  of  that  facility. 

Section  316(b).  42  U.S.C.  7616(b). 

Facts 

On  March  3, 1978,  EPA  designated 
Jefferson  County,  Kentucky  (Louisville) 
and  three  Kentucky  counties,  Boone, 
Kenton,  and  Campbell,  in  the 
Metropolitan  Cincinnati  Air  Quality 
Control  Region  as  nonattainment  for  O3. 
40  FR  8962.  As  part  of  its  SIP,  the 
Commonwealth  determined  that  despite 
the  implementation  of  all  reasonably 
available  control  measures  these  areas 
would  not  be  able  to  attain  the  O3 
standard  by  the  1982  deadline. 

Therefore,  the  Governor  requested  an 
attainment  date  extension  until 
December  31, 1987,  and  committed  to  the 
implementation  of  an  I/M  program. 

The  states  generally  had  to  certify  the 
existence  of  I/M  legal  authority  by  July 
1, 1979,  the  date  an  approved  plan  was 
required.  See  44  FR  20377  (April  4, 1979). 
Limited  extensions  to  this  deadline  were 
available  if  the  state  could  show  that  its 
legislature  had  not  had  a  reasonable 
opportunity  to  timely  consider  the 
question  of  I/M  authority.  Id.  The 
Commonwealth  of  Kentucky  requested 
such  an  extension  of  the  deadline  for 
certifying  legal  authority  because  the 
state  did  not  know  if  it  would  need  an 
extension  of  the  1982  attainment  date 
for  CO  and  O3  and  therefore  whether  it 
would  be  required  to  adopt  an  I/M 
program  in  time  for  the  1978  legislative 
session  of  the  General  Assembly  to 
consider  an  I/M  bill  and  because  the 
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General  Assembly  did  not  meet  again  to 
consider  general  legislation  until  the 
1980  session.  On  these  grounds  EPA 
granted  Kentucky's  request  and 
conditionally  approved  the  Kentucky 
Part  D  SIP.  By  June  30, 1980,  a 
certification  of  I/M  legal  authority  was 
due  in  order  for  this  approval  to  remain 
in  effect. 

In  the  1980  session  of  the  General 
Assembly  the  Senate  passed  an  I/M  bill, 
but  it  was  rejected  in  a  House 
Committee  and  on  April  15, 1980,  the 
Assembly  adjourned  without  passing 
any  I/M  legislation.  In  view  of  the 
Legislature’s  failure  to  pass  I/M 
authority  for  the  Commonwealth,  the 
Commonwealth  and  the  counties 
considered  a  number  of  alternatives, 
among  them  the  possibility  that  the 
county  governments  of  the  affected 
areas  would  enact  a  local  ordinance  to 
establish  an  I/M  program.  Although  EPA 
has  worked  closely  with  the 
Commonwealth  and  the  counties  to 
develop  an  acceptable  I/M  program  of 
their  own  choice,  as  of  June  2, 1980  only 
Jefferson  County  had  indicated  their 
intention  to  move  ahead  with  the 
program.  (Jefferson  County  announced 
at  that  time  the  intention  to  adopt  a 
local  I/M  ordinance,  which  now  has 
been  done.J 

On  June  2, 1980,  the  regional 
Administrator  of  Region  IV  sent  a  letter 
to  the  Governor  of  Kentucky  informing 
him  that  because  of  the  General 
Assembly’s  adjournment  in  1980  without 
passing  adequate  I/M  authority  and  the 
lack  of  progress  in  submitting  other 
acceptable  I/M  legal  authority,  EPA 
could  no  longer  consider  that  the 
Commonwealth  was  making  reasonable 
efforts  to  provide  legal  authority  for  an 
I/M  program. 

Furthermore,  he  was  informed  that 
pursuant  to  the  Section  176(a]  policies 
and  procedures  outlined  by  EPA  in  its 
April  10, 1980  notice,  45  FR  24692,  the 
Agency  was  initiating  the  process  to  cut 
off  certain  Federal  funds  to  the  counties 
of  Boone,  Kenton,  and  Campbell  by 
starting  the  30-day  negotiation  period 
called  for  under  these  procedures. 
During  this  negotiating  period  Boone 
County  was  able  to  adopt  a  local  I/M 
ordinance  and  this  ordinance  has  been 
submitted  to  EPA  for  review.  However, 
no  progress  has  been  made  either  with 
the  Commonwealth  or  the  remaining 
two  counties.  Because  of  the 
Commonwealth’s  failure  to  submit  legal 
authority  for  the  remaining  two  counties 
by  the  June  30, 1980  deadline,  EPA  is 
publishing  elsewhere  in  this  issue  of  the 
Federal  Register  a  disapproval  for  the 
Oj  Part  D  SIP  revision  for  the  portion  of 
the  Cincinnati  nonattainment  area 


consisting  of  Boone,  Kenton,  and 
Campbell  Counties,  Kentucky, 
reimposing  the  moratorium  on 
construction  of  major  sources  of  those 
pollutants  in  these  counties.  Boone 
County  is  included  because  of  EPA’s 
policy  (45  FR  31307,  May  13, 1980}  of 
applying  the  moratorium  to  the  entire 
nonattainment  area,  even  if  the  SIP 
requirements  were  met  in  a  portion  of 
the  nonattainment  area.  EPA  is 
proposing  revisions  to  the  policy 
elsewhere  in  this  issue  of  the  Federal 
Register. 

EPA  Proposed  Findings 

For  Kenton  and  Campbell  Counties 
the  Commonwealth  has  failed  to  submit 
a  Part  D  SIP  revision  that  includes  a 
certification  of  I/M  legal  authority.  A 
Part  D  SIP  revision  for  Boone  County  is 
expected  soon.  As  explained  above. 
Section  172(b)(10)  requires  such  a 
certiBcation  for  these  counties  and  lack 
of  such  certification  means  that  a 
critical  element  of  Section  172  has  not 
been  considered.  Therefore,  the  agency 
hereby  proposes  to  find  that  for  these 
two  counties,  the  Commonwealth  of 
Kentucky  has  not  submitted  a  Part  D  SIP 
revision  that  considers  each  of  the 
required  elements  of  Section  172. 

Moreover,  EPA  believes  that  the 
Commonwealth  is  no  longer  making 
reasonable  effort  to  submit  plans  for 
these  two  counties  that  consider  each  of 
the  Section  172  elements.  The  Kentucky 
General  Assembly  and  the  counties 
have  had  adequate  opportunity  to 
consider  and  adopt  the  needed  I/M  legal 
authority.  This  fact,  plus  the  continuing 
health  threat  posed  by  the 
nonattainment  problem  in  the  Cincinnati 
metropolitan  area,  prompts  EPA  to 
propose  a  finding  that  the 
Commonwealth  is  no  longer  making 
reasonable  efforts  to  submit  an 
acceptable  Part  D  SIP  revision.  This 
finding  will  require  the  imposition  of 
funding  limitations  under  Section  176(a]. 

Finally,  under  Section  316(b),  funds 
for  sewage  treatment  facilities  may  be 
withheld  when,  among  other  things,  a 
state  does  not  have  an  approved  SIP. 
Since  Kentucky  does  not  have  approved 
SIPs  for  these  counties  and,  again 
considering  the  continuing  health  hazard 
posed  by  the  nonattainment  problem  in 
the  Cincinnati  metropolitan  area,  EPA 
proposes  to  withhold  funds  for 
construction  of  sewage  treatment 
facilities  in  Kenton  and  Campbell 
Counties. 

EPA  proposes  to  limit  the  effects  of 
the  above  hndings  only  to  Kenton  and 
Campbell  Counties.  Jefferson  and  Boone 
Counties  have  enacted  I/M  ordinances 
on  their  own,  and  it  is  expected  that 
they  will  soon  be  submitted  to  EPA  as 


SIP  revisions.  Therefore,  EPA  believes  it 
would  be  inequitable  and  inappropriate 
to  propose  to  restrict  Federal  funds  in 
these  areas. 

Responsibility  for  legal  authority  for 
I/M  in  the  Ohio  portion  of  the  Cincinnati 
AQCR  lies  with  the  State  of  Ohio  and 
will  be  addressed  in  future  Federal 
Register  notices. 

Effect  of  Proposed  Rulemaking 

EPA  proposes  in  this  notice  to  limit 
certain  types  of  Federal  assistance  in 
the  counties  previously  mentioned.  If  the 
rulemaking  is  finalized,  the  Federal 
Highway  Administration  will  not 
approve  any  projects  or  award  any 
grants  under  the  Surface  Transportation 
Assistance  Act  (23  U.S.C.  101  et  seq.) 
except  for  safety,  mass  transit,  or 
transportation  improvement  projects 
related  to  air  quality  improvement  or 
maintenance.  See  the  Section  176(a) 
policy  (45  FR  24692)  for  guidelines  for 
these  exemptions.  It  is  estimated  that 
this  restriction  will  affect  approximately 
$34.5  million  of  funding  to  the  affected 
areas  during  Federal  government  Fiscal 
Years  1981  and  1982  (FY  81  and  82). 

Also  potentially  affected  will  be  the 
award  of  certain  air  grants  authorized 
under  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.),  including  Section  105  and 
Section  175  grants,  to  local  air  quality 
control  districts  and  lead  air  quality 
planning  agencies.  These  funds  amount 
to  approximately  $300,000  in  the 
affected  areas  during  FY  81.  Under  the 
Agency’s  Section  176(a)  policies  and 
procedures,  however,  the  Administrator 
has  discretion  to  continue  to  award  air 
grants  if  such  awards  are  necessary  for 
achieving  immediate  air  quality  benefits 
or  for  SIP  development. 

Finally,  EPA  will  also  withhold  grants 
for  the  construction  of  sewage  treatment 
works  available  under  Section  201(g)  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  to  municipalities,  sanitation 
districts,  or  other  eligible  grantee 
located  in  the  affected  counties.  The 
EPA  Regional  Administrator  may  fund  a 
specific  project  if  she  finds  that  it  is 
needed  for  relief  of  an  immediate  public 
health  hazard  and  will  not  expand 
useable  treatment  capacity  by  more 
than  one  million  gallons  per  day.  In 
addition,  the  EPA  Regional 
Administrator  may  fund  a  project  which 
will  not  expand  capacity  for  future 
growth.  These  funding  limitations  could 
amount  to  approximately  $1.5  million 
during  FY  81.  The  only  project  covered 
is  the  rehabilitation  of  an  existing 
treatment  plant  and,  as  such,  may  be 
eligible  for  funding.  However,  any 
projects  in  future  years  may  be  subject 
to  these  funding  limitations. 
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As  previously  stated,  this  notice 
provides  for  a  45-day  public  comment 
period  during  which  continued 
negotiation  with  the  Commonwealth  is 
possible.  After  the  close  of  the  comment 
period  and  evaluation  of  public 
comments,  if  nd  resolution  is  reached, 
EPA  will  publish  a  Notice  of  Final 
Rulemaking  in  the  Federal  Register, 
imposing  the  Federal  assistance 
limitations.  The  limitations  would  be 
effective  upon  publication  of  the  Notice 
of  Final  Rulemaking. 

In  order  to  remove  the  limitations  on 
Federal  assistance,  in  the  event  that 
they  are  established,  EPA  must  publish 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  and  allow  for  a  45-day 
public  comment  period  regarding  such 
action.  After  evaluation  of  public 
comments,  if  EPA  decides  to  remove  the 
limitations,  EPA  must  publish  a  Notice 
of  Final  Rulemaking  which  authorizes 
rescission  of  the  Federal  assistance 
limitations.  The  limitations,  however, 
would  remain  in  effect  until  publication 
of  the  Notice  of  Final  Rulemaking. 

EPA  has  determined  that  this  action  is 
“specialized”  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sec.  110, 172, 176(a),  301,  and  316  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410, 
7502,  7506(a),  7601(a),  and  7616) 

Dated:  August  19, 1980. 

Rebecca  W.  Hanmer, 

Regional  Administrator. 

|FR  Doc.  80-29098  Filed  9-18-80;  8:45  am] 

BILUNO  CODE  6560-01-M 


40  CFR  Part  125 

[FRL  1565-8] 

Innovative  Technology 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  Section  301(k)  of  the  Clean 
Water  Act  of  1977  (CWA)  allows  the 
EPA  to  grant  compliance  extensions  to 
any  industrial  facility  subject  to  a  permit 
under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  which 
installs  innovative  technology.  The 
innovative  technology  must  have  the 
potential  for  industry-wide  application 
and  either  result  in  signiffcantly  greater 
effluent  reduction  than  Best  Available 
Technology  Economically  Achievable 
(BAT)  or  achieve  the  same  level  of 
effluent  reduction  as  BAT  at  a 
significantly  lower  cost.  Section  301(k] 
authorizes  compliance  extensions  of  up 
to  three  years  (July  1, 1987). 


EPA  is  developing  a  regulation  to 
implement  section  301(k).  This  notice 
provides  background  information  and 
EPA’s  initial  positions  on  the  principal 
elements  of  the  regulation.  EPA  solicits 
comments  on  all  aspects  of  this 
regulation,  especially  those  discussed  in 
this  notice.  In  addition,  the  Agency 
requests  comments  on  other  approaches 
which  might  foster  the  use  of  innovative 
technology  in  industrial  wastewater 
treatment. 

DATES:  Comments  must  be  received  no 
later  than  October  20, 1980.  Any 
comments  received  after  that  date  will 
be  addressed,  to  the  extent  practicable, 
in  the  proposed  regulation  and  its 
preamble.  Comments  will  be  available 
for  public  inspection  and  copying  in  the 
Environmental  Protection  Agency 
Headquarters  Library,  Room  2404, 
Waterside  Mall,  401  M  St.,  S.W., 
Washington,  D.C.  20460. 

ADDRESS:  Comments  should  be 
addressed  to:  Thomas  K.  H.  Laverty, 
Permits  Division  (EN-336), 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  426-7010. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  K.  H.  Laverty,  Permits  Division 
(EN-336),  Environmental  Protection 
Agency,  401  M  Street,  S.W., 

Washington,  D.C.  20460,  (202)  426-7010. 

SUPPLEMENTARY  INFORMATION: 

I.  The  Statute 

The  CWA  outlines  a  two-step  process 
by  which  industrial  dischargers  are  to 
achieve  the  national  goal  of  the 
elimination  of  the  discharge  of 
pollutants  into  the  navigable  waters. 

The  first  step  was  meeting  effluent 
limitations  attainable  by  the  application 
of  Best  Practicable  Control  Technology 
Currently  Available  (BPT)  by  July  1, 

1977  (section  301(b)(l)iA)  of  the  CWA). 
The  second  step  involves  meeting 
effluent  limitations  reflecting  BAT  by 
July  1, 1984  (section  301(b)(2)  of  the 
CWA). 

The  permits  issued  to  industrial 
dischargers  under  NPDES  incorporate 
the  appropriate  technology-based 
limitations  and  contain  compliance 
schedules  for  achieving  those 
limitations.  Section  301(k)  provides  an 
industrial  facility  subject  to  an  NPDES 
permit  with  two  options  for  qualifying 
for  a  compliance  extension  from  the 
BAT  deadline  of  July  1, 1984  to  no  later 
than  July  1, 1987.  The  first  option  is  the 
installation  of  an  innovative  technology 
which  produces  an  effluent  reduction 
which  is  significantly  greater  than  that 
required  by  BAT.  The  second  option  is 
the  installation  of  an  iimovative 
technology  which  achieves  the  same 


level  of  effluent  reduction  as  required  by 
BAT  with  the  potential  for  achieving 
that  reduction  at  a  significantly  lower 
cost  than  estimated  for  BAT.  In  either 
case,  the  discharger  must  demonstrate 
that  the  proposed  innovative  technology 
has  the  potential  for  industry-wide 
application.  The  decision  to  grant  a 
compliance  extension  will  be  made  by 
the  EPA  or  by  a  State  with  an  approved 
NPDES  program  in  consultation  with  the 
EPA. 

II.  The  Program 

As  part  of  the  NPDES  application 
process  a  discharger  may  submit,  to  the 
appropriate  permitting  authority  (the 
]^A  Regional  office  or  State  Agency), 
engineering,  cost,  and  other  data 
relating  to  a  proposed  iimovative 
technology.  After  the  permitting 
authority  has  considered  the  compliance 
extension  application  and  supporting 
documents,  a  panel  of  EPA  personnel 
will  conduct  a  technical  review  of  the 
application. 

A  discharger  seeking  a  section  301  (k) 
compliance  extension  must  demonstate 
either  that  the  innovative  technology 
will  result  in  an  effluent  reduction 
significantly  greater  than  that  achieved 
by  BAT,  or  (1)  that  the  system  can 
achieve  an  effluent  reduction  equivalent 
to  BAT;  and  (2)  that  the  technology  has 
the  potential  for  significantly  lower 
costs  than  BAT.  The  comparison  for 
effluent  reduction  between  the  BAT 
system  and  the  innovative  technology 
will  be  made  either  in  terms  of  the  total 
reduction  in  the  mass  of  the  regulated 
pollutants  or  in  terms  of  the 
concentration  of  regulated  pollutants, 
whichever  is  applicable.  The  Agency  % 
expects  that  the  cost  comparison  will  be 
made  between  the  innovative  system 
and  the  BAT  system  on  the  basis  of 
dollars  per  pound  of  pollutant  removed. 

The  section  301  (k)  program  requires 
that  cost  comparisons  or  effluent 
reduction  comparisons  be  made 
between  innovative  technologies  and 
BAT  model  technologies.  These 
comparisons  would  generally  require  the 
existence  of  either  the*  applicable  BAT 
effluent  limitations  guidelines  or  the 
accompanying  development  document 
for  the  industrial  category  under 
consideration.  The  Agency  hopes  that 
many  of  the  final  guidelines  for  the 
primary  industries  will  be  available  by 
June,  1981.  In  most  of  the  cases  in  which 
the  final  limitations  guidelines  have  not 
been  promulgated  by  that  time, 
proposed  limitations  guidelines  and 
draft  development  documents  will  be 
available.  In  those  cases  where  neither 
proposed  effluent  guidelines  nor  draft 
development  documents  available. 
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section  301(k]  applications  will  be 
evaluated  on  a  case-by-case  basis. 

The  EPA  is  considering  a  requirement 
that  each  compliance  extension 
applicant  must  demonstrate  that  its 
technology  has  the  potential  for 
industry-wide  application.  This 
requirement  would  be  consistent  with 
the  intent  of  the  CWA  of  fostering 
widespread  use  of  innovative 
technologies,  although  EPA  recognizes 
that  there  could  be  other  interpretations 
regarding  which  applicants  are  required 
by  the  CWA  to  demonstrate  that 
potential.  Moreover,  the  Agency 
anticipates  that  this  requirement  will  not 
be  a  major  hurdle  for  applicants  because 
the  Agency  expects  to  interpret  the  term 
industry-wide  application  to  mean  two 
or  more  facilities  in  the  pertinent 
industrial  subcategory  (see  discussion  in 
section  III.  D.  below). 

III.  Issues  for  Conunent 

A.  “Public  Interest” — One  of  the 
principal  issues  about  which  the  Agency 
is  concerned  is  the  public  interest  in 
section  301(k],  especially  the  number  of 
dischargers  which  anticipate  applying 
for  a  compliance  extension.  The  extent 
and  type  of  interest  in  section  301(k],  as 
expressed  in  the  response  to  this 
Advance  Notice  of  I^oposed 
Rulemaking,  will  influence  the 
development  of  the  proposed  regulation, 
particularly  the  structure  of  the  review 
process.  Public  comment  is  invited  on 
the  usefulness  of  the  compliance 
extension  as  a  device  for  fostering 
innovation  in  industrial  wastewater 
treatment  and  on  the  expected 
effectiveness  of  the  three  year  extension 
offered  by  section  301(k)  as  an 
inducement  to  innovation. 

B.  “Innovative  Technology” — Section 
301(k)  of  the  Clean  Water  Act  of  1977 
uses  the  terms  innovative  production 
process,  innovative  control  technique, 
and  innovative  systems  without  defining 
each  separately.  The  EPA  expects  that  it 
will  group  all  three  terms  under  the  term 
“innovative  technology”  for  the 
purposes  of  the  section  301  (k)  program 
and  invites  comment  on  this  approach. 

In  evaluating  an  application  for  a 
compliance  extension,  a  permit  writer 
would  consider  not  only  the  cost  savings 
or  effluent  reduction  achievable  by  the 
technology,  but  also  such  factors  as  by¬ 
product  recovery,  net  energy 
consumption,  and  recycling  and  reuse  of 
wastewater  in  determining  whether  the 
technology  should  be  classified  as 
innovative.  A  permit  writer  also  could 
consider  that  a  technology  results  in 
reduced  abatement  expenditures  for 
other  forms  of  pollution  (e.g.,  air 
pollution  or  hazardous  wastes]  in 
determining  whether  that  technology 


qualifies  for  a  section  301(k)  compliance 
extension. 

C.  “Significantly  Greater  Effluent 
Reduction”  and  “Significantly  Lower 
Cost”— The  EPA  is  considering  several 
alternatives  for  the  application  of  the 
terms  “significantly  greater  effluent 
reduction”  and  “significantly  lower 
cost”.  One  option  would  be  to  have  the 
permit  writer  or  technical  review  panel 
determine  on  a  case-by-case  basis 
whether  an  innovative  technology 
produces  a  significant  reduction  in  the 
effluent  levels  discharged  or  in  the  cost 
of  the  technology.  The  main  drawback 
to  this  alternative  is  the  potential  for 
inconsistent  administration  of  the 
section  301(k]  program  if  decisions  on 
section  301(k]  applications  are  not 
coordinated.  One  advantage  of  this 
approach  would  be  that  it  would  allow 
permit  writers  more  flexibility  in 
considering  site-specific  factors  such  as 
climate  and  land  availability  as  well  as 
industry-specific  factors  in  making  their 
determination. 

A  second  alternative  would  be  to 
establish  national  norms,  expressed  as  a 
percentage  improvement  in  effluent 
reduction  or  in  cost  reduction,  which 
would  be  applied  uniformly  to  all 
dischargers.  This  approach  would 
assure  a  much  higher  degree  of 
consistency  and  uniformity  than  the  first 
approach,  but  would  prevent  permit 
writers  from  considering  industry- 
specific  factors  in  making  their  decision. 

A  third  approach  would  be  to 
establish  norms  for  each  category  of 
industrial  dischargers.  This  alternative 
would  promote  a  balance  between  the 
first  two  approaches  in  terms  of 
consistency  and  flexibility,  but  would 
require  the  Agency  to  commit 
substantial  resources  and  a 
considerable  period  of  time  in 
developing  norms  on  an  industry-by¬ 
industry  basis. 

D.  “Industry-Wide  Application” — EPA 
interprets  section  301  (k)  to  require  that 
innovative  technologies  qualifying  for  a 
compliance  extension  have  the  potential 
for  “industry-wide  application”.  EPA  is 
currently  considering  two  definitions  of 
industry-wide  application.  One  would 
require  that  a  proposed  innovative 
technology  have  the  potential  for 
application  in  the  majority  of  plants  in 
the  pertinent  industrial  subcategory.  The 
other  definition  would  require  only  that 
the  innovative  technology  have  the 
potential  for  application  at  two  or  more 
plants  in  the  pertinent  industrial 
subcategory.  In  either  case,  the  plants  to 
which  the  technology  could  be  applied 
may  be  owned  by  the  same  discharger. 

As  stated  previously,  the  Agency 
presently  favors  the  second  definition, 
which  is  supported  by  language  from  the 


legislative  history.  In  addition,  since  the 
second  definition  would  broaden  the 
number  of  innovative  technologies 
which  may  qualify  for  a  compliance 
extension,  its  adoption  would  tend  to 
foster  the  development  and  use  of 
innovative  pollution  control  methods. 

The  Agency  understands,  however,  that 
the  first  dehnition  might  conform  more 
closely  to  a  more  conventional 
interpretation  of  the  phrase  “industry¬ 
wide  application”.  In  addition,  adoption 
of  the  first  definition  would  tend  to 
balance  the  harm  due  to  a  three  year 
delay  in  the  implementation  of  BAT 
standards  with  the  assurance  of  more 
extensive  application  of  innovative 
technologies. 

E.  “Technical  Appendix” — The 
Agency  is  considering  attaching  a 
technical  appendix  to  the  regulation 
implementing  section  301(k).  This 
appendix  would  include  a  listing  of 
technologies  which  the  Agency 
considers  to  be  possible  candidates  for 
designation  as  innovative.  The  appendix 
would  serve  as  guidance  for  industry  in 
the  preparation  of  applications  for 
extensions  and  for  permit  writers  and 
the  technical  review  panel  in  their 
evaluation  of  applications.  The  Agency 
requests  submission  of  information  on 
any  technology  which  should  be  added 
to  the  list.  The  technologies  which  are  to 
be  included  in  the  appendix  to  the  final 
regulation  can  not  be  those  which  are 
then  being  considered  as  candidates  for 
designation  as  the  BAT  model 
technology  for  a  particular  industry. 

Included  as  an  appendix  to  this 
Advance  Notice  of  Proposed 
Rulemaking  is  a  list  of  technologies.  The 
Agency  invites  comment  on  the 
suitability  of  these  technologies  as 
candidates  for  section  301(k]  compliance 
extensions. 

F.  “Verification” — The  EPA  expects 
that  part  of  the  301(k]  application 
process  would  include  submission  of 
certain  engineering  and  cost  data  by  the 
applicant.  These  data  would  include  a 
detailed  engineering  estimate  of  the 
improvement  in  effluent  reduction  or 
cost  reduction  which  the  innovative 
technology  is  expected  to  achieve. 
Ordinarily,  the  engineering  data  would 
include  laboratory  analyses  and  test 
data  from  bench  scale  and  pilot  plant 
demonstrations.  The  Agency  anticipates 
requiring  certification  of  the  engineering 
data  and  cost  estimates  by  a 
professional  engineer,  but  invites 
comment  on  the  suitability  of  this 
requirement.  The  Agency  requests 
comments  on  this  approach  and 
recommendations  as  to  what  other 
information  would  be  useful  in 
evaluating  section  301(k]  applications. 
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G.  “Length  of  Extension” — ^The  EPA 
believes  that  the  length  of  the 
compliance  extensions  granted  under 
section  301(k}  should  be  the  time  ' 
necessary  to  install  the  innovative 
technology  and  to  correct  any  major 
defects  in  its  operation.  The  CWA 
provides,  however,  that  the  Agency  may 
not  grant  an  extension  beyond  July  1, 
1987,  The  determination  of  the  length  of 
the  extension  would  be  made  on  a  case- 
by-case  basis.  The  Agency  solicits 
comments  on  this  approach. 

H.  “Length  of  Time  Technology  Is 
Considered  Innovative” — EPA  solicits 
comments  on  the  length  of  time  a 
technology  should  be  considered 
innovative  and  thus  eligible  for  a  section 
301(k)  extension  once  the  first  full-scale 
demonstration  of  the  technology  has 
been  made.  The  Agency  is  specifically 
interested  in  comments  on  the  qualities 
or  characteristics  which  distinguish  an 
innovative  technology  from  one  which  is 
not. 

I.  “Duplication  of  an  Innovative 
Technology”— The  agency  expects  that, 
once  a  compliance  extension  has  been 
granted  within  an  industrial  category, 
the  technology  could  be  adopted  by 
other  firms  within  that  category  which, 
in  turn,  might  qualify  for  a  compliance 
extension.  The  Agency  invites 
comments  on  how  the  regulation  can  be 
structured  to  encourage  widespread 
application  of  innovative  technologies 
without  interfering  with  the  interest  of 
firms,  which  develop  those  technologies, 
in  protecting  proprietary  information. 

J.  “Failure  of  Innovative 
Technologies” — EPA  recognizes  that  it 
is  possible  that  some  of  the  innovative 
technologies  which  are  approved  for 
compliance  extensions  under  section 
301(k)  may  not  achieve  the  originally 
projected  effluent  or  cost  reduction.  EPA 
also  recognizes  that  a  discharger 
installing  an  innovative  technology  may 
not  attain  the  BAT  effluent  limitations 
for  its  facility  by  the  conclusion  of  its 
compliance  extension.  The  Agency 
invites  comment  on  the  appropriate 
enforcement  policy  for  those  situations. 

Datdd;  September  12, 1980. 

Douglas  M.  Costle, 

Administrator. 

Appendix  A — Examples  of  Potential 
Innovative  Technologies 

The  following  tables  provide  a  partial 
listing  of  technologies  which  the  Agency 
believes  may  satisfy  the  requirement  for  a 
301  (k)  compliance  extension  of  effluent  or 
cost  reduction.  However,  the  fact  that  a 
technology  is  listed  in  this  appendix  does  not 
mean  that  a  compliance  extension 
application  based  on  a  technology  from  this 
appendix  will  automatically  qualify  for  an 
extension.  The  Agency  emphasizes  that  this 
appendix  is  not  intended  to  constitute  a  list 


of  technologies  which  will  qualify  for 
extensions,  but  instead  is  intended  to  serve 
as  a  basis  for  promoting  comments  by 
interested  parties  regarding  the  type  of 
technologies  which  should  qualify  for  a 
compliance  extension  under  the  terms  of 
section  301(k}. 

It  should  be  recognized  that  decisions  on 
section  301(k)  applications  will  be  made  on  a 
case-by-case  basis  and  will  be  influenced  by 
case  specific  factors,  such  as  the  nature  of  the 
industry,  the  characteristics  of  the  facility, 
and  the  expected  performance  of  the 
proposed  technology.  It  also  should  be 
recognized  that  the  list  of  technologies  in  the 
appendix  is  illustrative,  not  all-inclusive.  The 
Agency  expects  that  other  technologies  might 
qualify  for  section  301(k)  compliance 
extensions  and  encourages  permittees  to 
apply  for  an  extension  for  any  innovative 
technology  which  meets  the  basic  301  (k)  cost 
or  effluent  quality  criterion.  The  Agency 
solicts  comments  on  the  listed  technologies, 
including  suggestions  for  additions,  deletions, 
or  modifications  to  the  list  of  potential 
innovative  technologies.  ' 

Table  1 

GENERIC  END-OF-PIPE  TECHNOLOGIES 

Supercritical  COt  Regeneration  of 
Activated  Carbon — ^Traditionally  activated 
carbon  has  been  regenerated  by  thermal 
processes.  A  method  has  been  developed 
whereby  carbon  can  be  regenerated  with 
supercritical  CO2  without  removing  carbon 
from  housing.  Compared  to  pyrolysis,  the 
energy  savings  are  expected  to  be 
substantial. 

Microfiltration  may  be  applied  to  remove 
metals,  organics,  and  inorganic  pollutants.  It 
may  be  applicable  to  industries  such  as  coil 
coating  or  porcelain  enameling. 

Electrochemical  Chromium  Reduction 
involves  an  electrochemical  reaction  in  which 
consumable  iron  electrodes  generate  ferrous 
ions  in  the  presence  of  an  electrical  current. 
These  ions  react  with  chromate  ions  in 
solution,  producing  chromic  hydroxides  and 
ferric  hydroxides  which  can  be  removed  by 
settling  without  the  need  for  further  chemical 
addition.  This  method  may  also  be  effective 
in  removing  zinc  and  other  heavy  metals. 

Filter  Coalescence  involves  the 
coalescence  and  separation  of  nonemulsified 
oil  from  wastewater  and  could  be  used  as  a 
secondary  treatment  for  oily  wastewaters 
following  emulsion  breaking  or  suspended 
solids  removal. 

Electro  and  Donnan  dialysis  may  be 
applicable  to  in-plant  concentration  and 
recycle-reuse  for  wastes  such  as  those  from 
metal  finishing. 

Ozonation  may  be  applicable  for 
destruction  of  iron-complexed  cyanides, 
possibly  in  conjunction  with  ultraviolet  light. 
Alkaline  chlorination,  a  method  commonly 
used  to  remove  cyanide,  requires  more 
extensive  contact  times  to  be  effective  in 
destroying  these  complexes. 

Ozonation  may  also  be  used  for  oxidizing 
phenols  and  other  organics  contributing  to 
BOD  and  COD.  It  completely  degrades  many 
organics  to  compounds  which  are  less 
harmful.  It  has  been  tested  on  municipal 
wastewaters  where  it  has  reduced  the  phenol 
content  from  0.5  to  0.003  mg/l.  Ozonation 


may  be  applicable  in  industries  such  as  coil 
coating  or  plastic  forming. 

Table  2 

IN-PLANT  TECHNOLOGIES 
Metals  Industries 

Metal  Finishing:  For  electroplating  wastes 
the  use  of  in-process  recovery  techniques 
could  result  in  the  reduction  of  wastewater 
pollutants  and  hazardous  solid  wastes.  A 
very  promising  system  has  been  developed 
which  might  be  used  on  copper,  cadmium, 
zinc,  nickel,  and  chromium  plating. 

Inorganic  Industries 

Titanium  Dioxide:  Reduction  of  toxic 
metals  can  be  achieved  by  aeration  in  the 
presence  of  ferrous  iron.  Toxic  metals  can  be 
reduced  by  aeration  of  the  wastewater  in  the 
presence  of  ferrous  iron  to  half  or  less  the 
concentration  attainable  by  conventional 
alkaline  precipitation.  This  technique  is 
particularly  applicable  to  wastes  containing 
ferrous  iron  with  toxic  metals  such  as 
titanium  dioxide,  sulfate  process  wastes,  or 
pickle  liquor.  However,  it  can  be  used  on  any 
toxic  metals  waste  stream  with  the  addition 
of  ferrous  iron.  This  treatment  produces  an 
easily  settled  or  filtered  waste.  Results  are 
equal  to  or  better  than  those  obtained  by 
sulfide  precipitation,  without  adding  sulfide 
to  the  waste  stream. 

Electrical  and  Electronic  Components:  In 
the  semiconductor  area,  industry  is 
experimenting  with  plasma  etching  and 
dicing.  If  developed,  this  would  result  in  the 
elimination  of  a  substantial  portion  of  the 
discharge  from  this  industry.  For  lamp 
filaments  manufacture,  major  corporations 
are  developing  a  mandrelless  process  which 
eliminates  the  need  for  process  water. 

Leather  and  Food  Industries 
Leather  Tanning:  Combined  solid  waste 
management  facilities  could  be  considered 
for  small  and  potentially  effected  plants  in 
the  leather  tanning  and  finishing  industry. 

The  facilities  could  include  combined  (“coop" 
or  similar]  hazardous  waste  dewatering  and 
disposal,  and  resource  recovery,  (i.e., 
chromium.) 

Food:  By-product  recovery  and  animal 
refeeding  of  waste  water  treatment  sludges 
from  food  processing  plants  could  be 
undertaken,  with  special  emphasis  on  sludges 
generated  with  the  assistance  of  chemical 
coagulants.  Such  a  project  could  be 
cooperatively  developed  and  monitored  by 
EPA,  FDA,  and  USDA  to  ensure  compliance 
with  existing  regulations  and  to  enhance 
industry  visibility  and  acceptance. 

Meat  Packing:  Energy  efficient  wastewater 
treatment  technologies  which  minimize  direct 
energy  consumption  and  utilize  secondary 
energy  sources  (i.e.,  waste  heat  addition  to 
efficient  aeration  systems  in  cold  climates] 
could  be  considered.  Such  a  technology  might 
be  single-stage  high  solids  activated  sludge 
with  extended  aeration.  This  system  could  be 
applied  to  meat  packing  wastewaters  in 
northern  climates  to  provide  concurrent 
nitrification  for  consistent  year-round 
removal  of  ammonia. 
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Pulp,  Paper,  Textile,  Paint  Industries 
Uddetiolm  Ion  Exchange:  This  process 
enables  reuse  of  substantial  quantities  of 
bleachery  eHIuent  after  treatment  in  ion 
exchange  columns. 

Paint:  Paint  and  ink  wastewater  can  be 
recycled  into  product  after  using  separation 
technologies  such  as  ultrafiltration. 

|FR  Doc.  aO-29035  filed  9-18-60;  S:45  am) 
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ACTION 
Peace  Corps 
45  CFR  Part  1225 

Volunteer  Discrimination  Compiaint 
Procedure 

agency:  Action  and  Peace  Corps. 
achon:  Notice  of  proposed  rulemaking. 

summary:  These  regulations  establish  a 
procedure  for  the  handling  of  allegations 
of  discrimination  based  on  race,  color, 
national  origin,  religion,  age,  sex, 
handicap,  or  political  affiliation  which 
arise  in  coimection  with  the  enrollment 
or  service  of  full-time  volunteers  in 
Peace  Corps  and  ACTION.  This 
amendment  is  necessary  to  ensure  that 
such  volunteers  are  within  the  scope  of 
nondiscrimination  provisions. 

DATE:  Comments  must  be  received  by 
October  20, 1980. 

ADDRESS:  Comments  should  be  sent  to 
the  Ofiice  of  General  Counsel,  ACTION, 
806  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20525.  Written 
comments  should  be  identified  with  the 
words  “Volunteer  Complaint  Procedure” 
on  the  envelope.  Oral  conunents  may  be 
offered  by  calling  (202)  254-8855. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  E.  Maillett,  Assistant  General 
Counsel,  ACTION,  806  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20525 
(202)  254-8855. 

SUPPLEMENTARY  INFORMAHON:  Section 
12  of  the  Domestic  Volunteer  Service 
Act  Amendments  of  1979  (P.L.  96-143) 
extended  to  applicants  for  enrollment 
and  volunteers  serving  under  both  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.] 
and  the  Domestic  Volunteer  Service  Act 
(42  U.S.C.  4951  et  seq.)  the 
nondiscrimination  policies  and 
authorities  set  forth  in  Section  717  of  the 
Civil  Rights  Act  of  1964,  Title  V  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975.  That  section 
further  directed  that  any  remedies 
available  to  individuals  under  such 
laws,  other  than  the  right  to  appeal  to 
the  Civil  Service  Commission  authorized 
by  Section  717  of  the  Civil  Rights  Act  of 


1964,  and  transferred  to  the  Equal 
Employment  Opportunity  Commission 
by  Reorganization  Plan  Number  1  of 
1978,  shall  be  available  to  such 
applicants  or  volunteers. 

Tliis  amendment  was  necessary  to 
ensure  that  such  volunteers  were  within 
the  scope  of  the  nondiscrimination 
provisions  of  the  three  cited  Acts,  since 
those  Acts  apply  to  either  employees  or 
recipients  of  Federal  financial 
assistance.  Due  to  Section  5(a)  of  the 
Peace  Corps  Act  and  Section  415  of  the 
Domestic  Volunteer  Service  Act, 
volunteers  are  not  deemed  Federal 
employees  except  for  certain  stated 
purposes.  Nor  have  such  volunteers 
been  treated  as  recipients  of  Federal 
financial  assistance.  However,  aware  of 
the  unique  status  of  domestic  and 
international  volunteers.  Congress,  in 
extending  the  protection  of  the  cited 
Acts  to  the  volunteers,  did  not  require 
the  per  se  adoption  of  the  rules, 
regulations,  and  procedures  extant 
under  such  Acts,  but  rather  required  that 
the  Director,  after  consultation  with 
certain  designated  entities,  prescribe 
regulations  specifically  tailored  to  the 
circumstances  of  such  volunteers. 

Complaint  Procedure 

These  regulations  apply  to  the 
recruitment,  selection,  placement, 
service,  or  termination  of  Peace  Corps  or 
ACTION  applicants,  trainees,  and 
volunteers  for  full-time  service  in  either 
a  domestic  or  international  program. 
They  require  that  an  aggrieved  party 
who  believes  that  he  or  she  has  been 
discriminated  against  must  first  meet 
with  a  Counselor  to  attempt  an  informal 
resolution  of  the  matter.  If  this  fails,  a 
formal  complaint  may  be  filed  with  the 
Director  of  the  Equal  Opportunity 
Division  of  the  Office  of  Compliance, 
ACTION  (EO  Director).  When  the 
complaint  is  accepted,  an  investigation 
into  the  matter  will  be  performed  and 
the  report  submitted  to  both  the  EO 
Director  and  the  complainant.  The  EO 
Director  shall  review  the  complaint  file, 
including  any  additional  statements 
provided  by  the  complainant,  and  shall 
offer  an  adjustment  of  the  complaint  if  it 
is  warranted.  If  this  adjustment  is  not 
acceptable  to  the  complainant,  or  if  the 
EO  Director  determines  that  such  an 
offer  is  not  warranted  by  the 
circumstances  of  the  complaint,  the  file, 
including  the  EO  Director’s 
recommendation,  will  be  forwarded  to 
the  appropriate  agency  Director  for 
decision.  The  complainant  will  be 
notified  of  this  action  and  of  his  or  her 
right  to  appeal  the  recommendation. 
Upon  receipt  and  review  of  the 
complaint  file  and  any  additional  matter 
submitted  by  the  complainant,  the 


Director  shall  issue  a  final  agency 
decision  in  writing  to  the  complainant.  If 
the  complainant  is  dissatisfied  with  the 
final  agency  decision,  the  complainant 
may  file  in  a  timely  manner  a  civil 
action  alleging  discrimination  in  the 
appropriate  U.S.  District  Court. 

Consultation 

As  required  by  statute  in  prescribing 
these  regulations,  ACTION  and  Peace 
Corps  have  consulted  with  the  following 
entities:  (1)  the  Equal  Employ ement 
Opportunity  Conunission  (EEOC)  with 
regard  to  the  application  of  the  policies 
set  forth  in  Section  717  of  the  Civil 
Rights  Act  of  1964;  (2)  the  Interagency 
Coordinating  Council  and  the 
Interagency  Committee  on  Handicapped 
Employees  with  regard  to  the 
application  of  the  policies  set  forth  in 
Title  V  of  the  Rehabilitation  Act  of  1937; 
and  (3)  the  Secretary  of  Health  and 
Human  Services,  with  regard  to  the 
application  of  the  policies  set  forth  in 
the  Age  Discrimination  Act  of  1975.  This 
consultation  process  has  been 
completed  with  both  the  EEOC  and  the 
Secretary  of  Health  and  Human  Services 
prior  to  the  publication  of  this  document. 
These  procedures  are  presently  under 
review  at  both  the  Interagency 
Coordinating  Council  and  the 
Interagency  Committee  on  Handicapped 
Employees  and  are  respectively 
scheduled  for  consideration  in  their 
September  or  October  meetings.  Thus, 
prior  to  the  publication  of  the  final 
regulations,  the  consultation  process 
will  have  been  completed. 

This  regulation,  as  a  matter  involving 
volunteers,  is  exempt  firom  the 
requirements  of  Executive  Order  12044: 
“Improving  Government  Regulations.” 

Accordingly,  Part  1225  is  added,  as 
follows,  to  Title  45  of  the  Code  of 
Federal  Regulations: 

PART  1225— VOLUNTEER 
DISCRIMINATION  COMPLAINT 
PROCEDURE 

Subpart  A— General  Provisions 

Sec. 

1225.1  Purpose. 

1225.2  Policy. 

1225.3  Definitions. 

1225.4  Coverage. 

1225.5  Representation. 

1225.6  Freedem  from  reprisal. 

Subpart  B— Processing  Individual 
Complaints  of  Discrimination 

1225.7  Precomplaint  procedure. 

1225.8  Complaint  procedure. 

1225.9  Corrective  action. 

1225.10  Amount  of  attorney  fees. 

Subpart  C— Processing  Class  Complaints  of 
Discrimination 

1225.11  Institution  of  complaint. 
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Sec. 

1225.12  Acceptance,  rejection,  or 
cancellation  of  complaint. 

1225.13  Consolidation  of  complaints. 

1225.14  Notification  and  opting  out. 

1225.15  Investigation  and  adjustment  of 
complaint. 

1225.16  Agency  decision. 

1225.17  Notification  of  class  members  of 
decision. 

1225.18  Corrective  action. 

1225.19  Claim  appeals. 

1225.20  Statutory  right. 

Authority:  Secs.  417,  402(14),  420,  Pub.  L. 
93-113,  87  Stat.  398,  407,  and  414;  Sec.  5(a), 

Pub.  L.  87-293,  75  Stat.  613;  Executive  Order 
12137,  issued  May  16, 1979. 

Subpart  A— General  Provisions 

§  1225.1  Purpose. 

The  purpose  of  this  Part  is  to  establish 
a  procedure  for  the  filing,  investigation, 
and  administrative  determination  of 
allegations  of  discrimination  based  on 
race,  color,  national  origin,  religion,  age. 
sex,  handicap  or  political  affiliation, 
which  arise  in  connection  with  the 
recruitment,  selection,  placement, 
service,  or  termination  of  Peace  Corps 
and  ACTION  applicants,  trainees,  and 
volunteers  for  full-time  service. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398,  407,  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137;  issued  May 

16, 1979) 

§1225.2  Policy 

It  is  the  policy  of  Peace  Corps  and 
ACTION  to  provide  equal  opportunity  in 
all  its  programs  for  all  persons  and  to 
prohibit  discrimination  based  on  race, 
color,  national  origin,  religion,  age,  sex, 
handicap  or  political  affiliation,  in  the 
recruitment,  selection,  placement, 
service,  and  termination  of  Peace  Corps 
and  ACTION  volunteers.  It  is  the  policy 
of  Peace  Corps  and  ACTION  upon 
determining  that  such  prohibited 
discrimination  has  occurred,  to  take  all 
necessary  corrective  action  to  remedy 
the  discrimination,  and  to  prevent  its 
recurrence. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398,  407,  and  414;  Sec.  5(a).  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.3  Definitions. 

Unless  the  context  requires  otherwise, 
in  this  part; 

(a)  “Director"  means  the  Director  of 
Peace  Corps  for  all  Peace  Corps 
applicant,  trainee,  or  volunteer 
complaints  processed  under  this  Part;  or 
the  Director  of  ACTION  for  all  domestic 
applicant,  trainee,  or  volunteer 
complaints  processed  under  this  Part. 
The  term  shall  also  refer  to  any  designee 
of  the  respective  Director. 

(b)  “EO  Director”  means  the  Director 
of  the  Equal  Opportunity  Division  of  the 


Office  of  Compliance,  ACTION.  The 
term  shall  also  refer  to  any  designee  of 
the  EO  Director. 

(c)  “Illegal  discrimination”  means 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  age,  sex, 
handicap  or  political  afHliation  as 
defined  in  Section  5(a)  of  the  Peace 
Corps  Act  (22  U.S.C.  2504);  Section  717 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
1000-16):  Title  V  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791,  et  seq.\,  and 
of  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101,  et  seq.).  Further 
clarification  of  the  scope  of  matters 
covered  by  this  definition  may  be 
obtained  by  referring  to  the  following 
regulations:  Sex  Discrimination:  29  CFR 
Part  1604;  Religious  Discrimination:  29 
CFR  Part  1605;  National  Origin 
Discrimination:  29  CFR  Part  1606;  Age 
Discrimination:  45  CFR  Part  90; 

Handicap  Discrimination:  29  CFR 
1613.701-707. 

(d)  “Applicant”  means  a  person  who 
has  submitted  to  the  appropriate  agency 
personnel  a  completed  application 
required  for  consideration  of  eligibility 
for  Peace  Corps  or  ACTION  volunteer 
service.  “Applicant”  may  also  mean  a 
person  who  alleges  that  the  actions  of 
agency  personnel  precluded  him  or  her 
from  submitting  such  an  application  or 
any  other  information  reasonably 
required  by  the  appropriate  personnel  as 
necessary  for  a  determination  of  the 
individual’s  eligibility  for  volimteer 
service. 

(e)  “Trainee”  means  a  person  who  has 
accepted  an  invitation  issued  by  Peace 
Corps  or  ACTION  and  has  registered  for 
Peace  Corps  or  ACTION  training. 

(f)  “Volunteer”  means  a  person  who 
has  completed  all  necessary  training 
successfully;  met  all  clearance 
standards;  has  taken,  if  required,  the 
oath  prescribed  in  either  Section  5(j)  of 
the  Peace  Corps  Act  (22  U.S.C.  2504),  or 
Section  104(c)  of  the  Volunteer  Service 
Act  of  1973,  as  amended  (42  U.S.C. 
104(c))  and  has  been  enrolled  as  a  full¬ 
time  volunteer  by  the  appropriate 
agency. 

(g)  “Complaint”  means  a  written 
statement  signed  by  the  complainant 
and  submitted  to  the  EO  Director.  A 
complaint  shall  set  forth  specifically  and 
in  detail: 

(1)  A  description  of  the  Peace  Corps 
or  ACTION  management  policy  or 
practice  giving  rise  to  the  complaint; 

(2)  A  detailed  description  including 
names  and  dates,  if  possible,  of  the 
actions  of  the  Peace  Corps  or  ACTION 
officials  which  resulted  in  the  alleged 
illegal  discrimination; 

(3)  The  manner  in  which  the  Peace 
Corps  or  ACTION  action  directly 
affected  the  complainant:  and 


(4)  The  relief  sought. 

A  complaint  shall  be  deemed  filed  on 
the  date  it  is  postmarked,  or,  in  the 
absence  of  a  postmark,  on  the  date  it  is 
received  by  the  appropriate  agency 
ofHcial.  When  a  complaint  does  not 
conform  with  the  above  definition,  it 
shall  nevertheless  be  accepted.  The 
complainant  shall  be  notified  of  the 
steps  necessary  to  correct  the 
deficiencies  of  the  complaint.  The 
complainant  shall  have  30  days  from  his 
or  her  receipt  of  notification  of  the 
complaint  defects  to  resubmit  an 
amended  complaint. 

(h)  “Counselor”  means  an  official 
designated  by  the  EO  Director  to 
perform  the  functions  of  conciliation  as 
detailed  in  this  Part. 

(i)  “Agent”  means  a  class  member 
who  acts  for  the  class  during  the 
processing  of  a  class  complaint.  In  order 
to  be  accepted  as  the  agent  for  a  class 
complaint,  in  addition  to  those 
requirements  of  a  complaint  found  in 

§  1225.3(g),  the  complaint  must  meet  the 
requirements  for  a  class  complaint  as 
found  in  Subpart  C  of  these  regulations. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398,  407,  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.4  Coverage. 

(a)  These  procedures  apply  to  all 
Peace  Corps  or  ACTION  applicants, 
trainees,  and  volunteers  throughout  their 
term  of  service  with  the  Peace  Corps  or 
ACTION. 

When  an  applicant,  trainee,  or 
volunteer  makes  a  complaint  which 
contains  an  allegation  of  illegal 
discrimination  in  connection  with  an 
action  that  would  otherwise  be 
processed  under  a  grievance,  early 
termination,  or  other  administrative 
system  of  the  agency,  the  allegation  of 
illegal  discrimination  shall  be  processed 
under  this  Part.  At  the  discretion  of  the 
appropriate  Director,  any  other  issues 
raised  may  be  consolidated  with  the 
discrimination  complaint  for  processing 
under  these  regulations.  Any  issues 
which  arc  not  consolidated  shall 
continue  to  be  processed  under  those 
procedures  in  which  they  were 
originally  raised. 

(b)  The  submission  of  class 
complaints  alleging  illegal 
discrimination  as  defined  above  will  be 
handled  in  accordance  with  the 
procedure  outlined  in  Subpart  C. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398,  407,  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 
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§  1225.5  Representation. 

Any  aggrieved  party  may  be 
represented  and  assisted  in  all  stages  of 
these  procedures  by  an  attorney  or 
representative  of  his  or  her  own 
choosing.  An  aggrieved  party  must 
immediately  inform  the  agency  if 
counsel  is  retained.  Attorney  fees  or 
other  appropriate  relief  may  be  awarded 
in  the  following  circumstances: 

'  (a)  Informal  adjustment  of  a 
complaint.  An  informal  adjustment  of  a 
complaint  may  include  an  award  of 
attorney  fees  or  other  relief  deemed 
appropriate  by  the  EO  Director.  Where 
the  parties  agree  on  an  adjustment  of 
the  complaint,  but  cannot  agree  on 
whether  attorney  fees  or  costs  should  be 
awarded,  or  on  their  amount,  this  issue 
may  be  appealed  to  the  appropriate  EO 
Director  to  be  determined  in  the  manner 
detailed  in  §  1225.10. 

(bj  Final  Agency  Decision.  When 
discrimination  is  found,  the  agency  shall 
advise  the  complainant  that  any  request 
for  attorney  fees  or  costs  must  be 
documented  and  submitted  for  review 
within  20  calendar  days  after  his  or  her 
receipt  of  the  Hnal  agency  decision.  The 
amount  of  such  awards  shall  be 
determined  under  §  1225.10.  In  the 
unusual  situation  in  which  the  agency 
determines  not  to  award  attorney  fees 
or  other  costs  to  a  prevailing 
complainant,  the  agency  in  its  final 
decision  shall  set  forth  the  specific 
reasons  thereof. 

(Secs.  417, 402(14),  420,  Pub.  L.  9»-113,  87  Stat. 
398, 407,  and  414;  Sec.  5(a).  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16. 1979) 

§  1225.6  Freedom  from  reprisal. 

Aggrieved  parties,  their  * 

representatives,  and  witnesses  will  be 
free  from  restraint,  interference, 
coercion,  discrimination,  or  reprisal  at 
any  stage  in  the  presentation  and 
processing  of  a  complaint,  including  the 
counseling  stage  described  in  §  1225.7, 
or  any  time  thereafter. 

(Secs.  417, 402(14),  420,  Pub.  L  93-113,  87  Stat. 
398,  and  414;  Sec.  5(a).  Pub.  L  87-293;  75  Stat. 
613;  Executive  Order  12137,  issued  May  16, 
1979) 

Subpart  B— Processing  Individual 
Complaints  of  Discrimination 

§  1225.7  PrecompMnt  procedure. 

(a)  An  aggrieved  person  who  believes 
that  he  or  she  has  been  subject  to  illegal 
discrimination  shall  bring  such 


allegations  to  the  attention  of  the 
appropriate  Counselor  within  30  days  of 
the  alleged  discrimination  to  attempt  to 
resolve  them.  The  process  for  notifying 
the  appropriate  Counselor  is  the 
following: 

(1)  Aggrieved  applicants,  trainees  or 
volunteers  who  have  departed  for 
overseas  assignments,  or  who  have 
returned  to  Washington  for  any 
administrative  reasons  shall  direct  their 
allegations  to  the  EO  Director  for 
assignment  to  appropriate  Counselor. 

(2)  Aggrieved  trainees  or  volunteers 
overseas  shall  direct  their  allegations  to 
the  designated  Counselor  for  that  post. 

(3)  All  domestic  applicants,  trainees, 
or  volunteers  shall  direct  their 
allegations  to  the  EO  Director  for 
assignment  to  a  Counselor. 

(b)  Upon  receipt  of  the  allegation,  the 
Counselor  or  designee  shall  make 
whatever  inquiry  is  deemed  necessary 
into  the  facts  alleged  by  the  aggrieved 
party  and  shall  counsel  the  aggrieved 
party  for  the  purpose  of  attempting  an 
informal  resolution  agreeable  to  all 
parties.  The  Counselor  will  keep  a 
written  record  of  his  or  her  activities 
which  will  be  submitted  to  the  EO 
Director  if  a  formal  complaint 
concerning  the  matter  is  filed. 

(c)  If  after  such  inquiry  and  counseling 
an  informal  resolution  to  the  allegation 
is  not  reached,  the  Counselor  shall 
notify  the  aggrieved  party  in  writing  of 
the  right  to  file  a  complaint  of 
discrimination  with  the  EO  Director 
within  15  calendar  days  of  the  aggrieved 
party’s  receipt  of  the  notice. 

(d)  The  Counselor  shall  not  reveal  the 
identity  of  the  agrieved  party  who  has 
come  to  him  or  her  for  consultation, 
except  when  authorized  to  do  so  by  the 
aggrieved  party.  However,  the  identity 
of  the  aggrived  party  may  be  revealed 
once  the  agency  has  accepted  a 
complaint  of  discrimination  from  the 
aggrieved  party. 

(Secs.  417, ‘402(14),  420,  Pub.  L.  93-113, 87  Stat. 
398, 407  and  414;  Sec.  5(a).  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16. 1979) 

§  1225.8  Complaint  procedure. 

(a)  EO  Director. 

(1  j  The  EO  Director  must  accept  a 
complaint  if  the  process  set  forth  above 
has  been  followed,  and  the  complaint 
states  a  charge  of  illegal  discrimination. 
The  agency  will  extend  the  time  limits 
set  herein  (a)  when  the  complainant 
shows  that  he  or  she  was  not  notified  of 
the  time  limits  and  was  not  otherwise 


aware  of  them,  or  (b)  the  complaint 
shows  that  he  or  she  was  prevented  by 
circumstances  beyond  their  control  from 
submitting  the  mater  in  a  timely  fashion, 
or  (c)  for  other  reasons  considered 
sufficient  by  the  agency.  If  the  complaint 
is  rejected  for  failure  to  meet  one  or 
more  of  the  requirements  set  out  in  the 
procedure  outlined  in  §  1225.7,  the  EO 
Director  shall  inform  the  aggrieved  party 
in  writing  of  this  fact,  and  that  the  Peace 
Corps  or  ACTION  will  take  no  further 
action. 

(2)  Upon  acceptance  of  the  complaint 
and  receipt  of  the  Counselor’s  report,  the 
EO  Director  shall  provide  for  the  prompt 
investigation  of  the  complaint. 

Whenever  possible,  the  person  assigned 
to  investigate  the  complaint  shall 
occupy  a  position  in  the  agency  which  is 
not,  directly  or  indirectly,  under  the 
jurisdiction  of  the  head  of  that  part  of 
the  agency  in  which  the  complaint 
arose.  The  investigation  shall  include  a 
thorough  review  of  the  circumstances 
under  which  the  alleged  discrimination 
occurred,  and  any  other  circumstances 
which  may  constitute,  or  appear  to 
constitute  discrimination  against  the 
complainant.  The  investigator  shall 
prepare  a  report  to  the  EO  Director 
containing  the  facts  of  the  investigation 
and  a  recommendation  regarding  the 
resolution  of  the  complaint  and  shall 
provide  the  complainant  with  a  copy  of 
the  report. 

(3)  The  EO  Director  shall  review  the 
complaint  file  including  any  additional 
statements  provided  by  the  complainant 
and  shall  offer  an  adjustment  of  the 
complaint  if  the  facts  support  the 
complaint.  If  the  proposed  adjustment  is 
agreeable  to  all  parties,  the  terms  of  the 
adjustment  shall  be  reduced  to  writing 
and  made  part  of  the  complaint  file.  A 
copy  of  the  terms  of  the  adjustment  shall 
be  provided  the  complainant.  If  the 
proposed  adjustment  of  the  complaint  is 
not  acceptable  to  the  complainant,  or 
the  EO  Director  determines  that  such  an 
offer  is  inappropriate,  the  EO  Director 
shall  forward  the  complaint  file  with  a 
written  notification  of  the  findings  of 
facts,  and  his  or  here  recommendation 
of  the  proposed  disposition  of  the 
complaint  to  the  appropriate  Director. 
The  aggrieved  party  shall  receive  copy 
of  the  notification  and  recommendation 
and  shall  be  advised  of  the  right  to 
appeal  the  recommendation  and 
disposition  to  the  Director.  Within  ten 
(10)  calendar  days  of  receipt  of  such 
notice,  the  complainant  may  submit  his 
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or  her  appeal  of  the  recommendation 
and  proposed  disposition  to  the 
appropriate  Director. 

(b)  Appeal  to  Director. 

If  no  notice  of  appeal  is  received  from 
the  aggrieved  party,  the  appropriate 
Director  or  designee  may  adopt  the 
proposed  disposition  as  the  Final 
Agency  Decision.  If  the  aggrieved  party 
appeals,  the  appropriate  Director  or 
designee,  after  review  of  the  total 
investigative  file,  shall  issue  a  decision 
to  the  aggrieved  party.  The  decision 
shall  be  in  writing,  state  the  reasons 
underlying  the  decision,  and  shall  be  the 
Final  Agency  Decision. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398,  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75  Stat. 
613;  Executive  Order  12137,  issued  May  16, 
1979) 

§  1225.9  Corrective  action. 

When  it  has  been  determined  by  Final 
Agency  Decision  that  the  aggrieved 
party  has  been  subjected  to  illegal 
discrimination,  the  following  corrective 
actions  may  be  taken: 

(a)  Selection  as  a  Trainee  for 
aggrieved  parties  found  to  have  been 
denied  selection  based  on  prohibited 
discrimination; 

(b)  Reappointment  to  volunteer 
service  for  aggrieved  parties  found  to 
have  been  early-terminated  as  a  result 
of  prohibited  discrimination.  To  the 
extent  possible,  a  volunteer  will  be 
placed  in  the  same  position  previously 
held.  However,  reassignment  to  the 
specific  country  of  prior  service,  or  to 
the  specific  position  previously  held,  is 
contingent  on  several  programmatic 
considerations  such  as  the  continued 
availability  of  the  position  or  program  in 
that  country  and  acceptance  by  the  host 
country  to  such  placement. 

(c)  Provision  for  attorney  fees  and 
other  costs  incurred  by  the  aggrieved 
party. 

(d)  Such  other  relief  as  may  be 
deemed  appropriate  by  the  Director  of 
Peace  Corps  or  ACTION.  , 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398,  407  and  414;  Sec.  5(a).  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.10  Amount  of  attorney  fees. 

(a)  When  a  decision  of  the  agency 
provides  for  an  award  of  attorney’s  fees 
or  costs,  the  complainant’s  attorney 
shall  submit  a  verified  statement  of 
costs  and  attorney’s  fees,  as 
appropriate,  to  the  agency  within  20 
days  of  receipt  of  the  decision.  A 


statement  of  attorney’s  fees  shall  be 
accompanied  by  an  affidavit  executed 
by  the  attorney  of  record  itemizing  the 
attorney’s  charges  for  legal  services. 

Both  the  verified  statement  and  the 
accompanying  affldavit  shall  be  made  a 
part  of  the  complaint  file.  The  amount  of 
attorney’s  fees  or  costs  to  be  awarded 
the  complainant  shall  be  determined  by 
agreement  between  the  complainant,  the 
complainant’s  representative  and  the 
agency.  Such  agreement  shall 
immediately  be  reduced  to  writing.  If  the 
complainant,  the  representative  and  the 
agency  cannot  reach  an  agreement  on 
the  amount  of  attorney’s  fees  or  costs 
within  20  calendar  days  of  reciept  of  the 
verified  statement  and  accompanying 
affidavit,  the  agency  shall  issue  a 
decision  determining  the  amount  of 
attorney’s  fees  or  costs  within  30 
calendar  days  of  receipt  of  the 
statement  and  affidavit.  Such  decision 
shall  include  the  specific  reasons  for 
determining  the  amount  of  the  award. 

(b)  The  amount  of  attorney’s  fees  shall 
be  made  in  accordance  with  the 
following  standards:  the  time  and  labor 
required,  the  novelty  and  difficulty  of 
the  questions,  the  skill  requisite  to 
perform  the  legal  serice  properly,  the 
preclusion  of  other  employment  by  the 
attorney  due  to  acceptance  of  the  case, 
the  customary  fee,  whether  the  fee  is 
fixed  or  contingent,  time  limitaiton 
imposed  by  the  client  or  the 
circumstances,  the  amount  involved  and 
the  results  obtained,  the  experience, 
reputation,  and  ability  of  the  attorney, 
the  undesirability  of  the  case,  the  nature 
and  length  of  the  professional 
relationship  with  the  client,  and  the 
awards  in  similar  cases. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stdt. 
398,  407  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

Subpart  C— Processing  Class 
Complaints  of  Discrimination 

§  1225.1 1  Institution  of  complaint. 

An  applicant  volunteer  or  trainee  who 
believes  that  he  or  she  is  among  a  group 
of  present  or  former  Peace  Corps  or 
ACTION  volunteers,  trainees,  or 
applicants  for  volunteer  service  who 
have  been  illegally  discriminated 
against  and  who  with  to  be  an  agent  for 
the  class  shall  follow  those 
precomplaint  procedures  outlined  in 
§  1225.7  of  this  Part. 

(Secs.  417,  402(14),  420;  Pub.  L.  93-113,  87  Stat. 
398,  407  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613:  Executive  Order  12137,  issued  May 

16, 1979) 


§  1225.12  Acceptance,  rejection  or 
cancellation  of  complaint 

(a)  Upon  receipt  of  a  class  complaint, 
the  Counselor’s  report,  and  any  other 
information  pertaining  to  timeliness  or 
other  relevant  circumstances  related  to 
the  complaint,  the  EO  Director  shall 
review  the  file  to  determine  whether  to 
accept  or  reject  the  complaint,  or  a 
portion  thereof,  for  any  of  the  following 
reasons: 

(1)  It  was  not  timely  filed; 

(2)  It  consists  of  an  allegation  which  is 
identical  to  an  allegation  contained  in  a 
previous  complaint  filed  on  behalf  of  the 
same  class  which  is  pending  in  the 
agency  or  which  has  been  resolved  or 
decided  by  the  agency; 

(3)  It  is  not  within  the  purview  of  this 
subpart; 

(4)  The  agent  failed  to  consult  a 
Counselor  in  a  timely  manner; 

(5)  It  lacks  specificity  and  detail; 

(6)  It  was  not  submitted  in  writing  or 
was  not  signed  by  the  agent; 

(7)  It  does  not  meet  the  following 
prequisites: 

(i)  The  class  is  so  numeorus  that  a 
consolidated  complaint  of  the  members 
of  the  class  is  impractical; 

(ii)  There  are  questions  of  fact 
common  to  the  class; 

(iii)  The  claims  of  the  agent  of  the 
class  are  representative  of  the  claims  of 
the  class; 

(iv)  The  agent  of  the  class,  or  his  or 
her  representative  will  fairly  and 
adequately  protect  the  interest  of  the 
class; 

(b)  If  an  allegation  is  not  included  in 
the  Counselor’s  report,  the  EO  Director 
shall  afford  the  agent  15  calendar  days 
to  explain  whether  the  matter  was 
discussed  and  if  not,  why  he  or  she  did 
not  discuss  the  allegation  with  the 
Counselor.  If  the  explanation  is  not 
satisfactory,  the  EO  Director  may  decide 
to  reject  the  allegation.  If  the 
explanation  is  satisfactory,  the  EO 
Director  may  require  further  counseling 
of  the  agent. 

(c)  If  an  allegation  lacks  specificity 
and  detail,  the  EO  Director  shall  afford 
the  agent  15  calendar  days  to  provide 
specific  and  detailed  information.  The 
EO  Director  may  decide  that  the  agency 
reject  the  complaint  if  the  agent  fails  to 
provide  such  information  within  the 
specified  time  period.  If  the  information 
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provided  contains  new  allegations 
outside  the  scope  of  the  complaint,  the 
EO  Director  must  advise  the  agent  how 
to  proceed  on  an  individual  or  class 
basis  concerning  these  allegations. 

(d)  The  EO  Director  may  extend  the 
time  limits  for  filing  a  complaint  and  for 
consulting  with  a  Counselor  when  the 
agent,  or  his  or  her  representative, 
shows  that  he  or  she  was  not  notified  of 
the  prescribed  time  limits  and  was  not 
otherwise  aware  of  them  or  that  he  or 
she  was  prevented  by  circumstances 
beyond  his  or  her  control  from  acting 
within  the  time  limit. 

(e)  When  appropriate,  the  EO  Director 
may  determine  that  a  class  be  divided 
into  subclasses  and  that  each  subclass 
be  treated  as  a  class,  and  the  provisions 
of  this  section  then  shall  be  construed 
and  applied  accordingly. 

(f)  The  EO  Director  may  cancel  a 
complaint  after  it  has  been  accpeted 
because  of  failure  of  the  agent  to 
prosecute  the  complaint.  This  action 
may  be  taken  only  after: 

(1)  The  EO  Director  has  provided  the 
agent  a  written  request,  including  notice 
of  proposed  cancellation,  that  he  or  she 
provide  certain  information  or  otherwise 
proceed  with  the  complaint;  and 

(2)  The  agent  has  failed  to  satisfy  this 
request  within  15  calendar  days  of  his  or 
her  receipt  of  the  request. 

(g)  An  agent  must  be  informed  by  the 
EO  Director  in  a  request  under 
paragraphs  (b)  or  (c)  of  this  section  that 
his  or  her  complaint  may  be  rejected  if 
the  information  is  not  provided. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat, 
398,  407  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.13.  Consolidation  of  complaints. 

The  EO  Director  may  consolidate  the 
complaint  if  it  involves  the  same  or 
sufficiently  similar  allegations  as  those 
contained  in  a  previous  complaint  filed 
on  behalf  of  the  same  class  which  is 
pending  in  the  agency  or  which  has  been 
resolved  or  decided  by  the  agency. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  Stat. 
398,  407,  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.14.  Notification  and  opting  out 

(a)  Upon  receipt  of  an  appeal  of  a 
class  complaint,  the  agency,  within  30 
calendar  days,  shall  use  reasonable 
means,  such  as  delivery,  mailing, 
distribution,  or  posting,  to  notify  all 
class  members  of  the  existence  of  the 
class  complaint. 

(b)  A  notice  shall  contain:  (1)  The 
name  of  the  agency  or  organizational 
segment  thereof,  its  location  and  the 
date  of  acceptance  of  the  appeal;  (2)  a 
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description  of  the  issues  accepted  as 
part  of  the  class  complaint;  (3)  an 
explanation  that  class  members  may 
remove  themselves  from  the  class  by 
notifying  the  agency  within  30  calendar 
days  after  issuance  of  the  notice;  and  (4) 
and  explanation  of  the  binding  nature  of 
the  final  decision  or  resolution  of  the 
complaint. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398;  407  and  404;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.15.  Investigation  and  adjustment  of 
complaint. 

The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted. 

Once  a  class  complaint  has  been 
accepted,  the  procedure  outlined  in 
§  1225.8  shall  apply. 

(Secs.  417, 402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398;  407  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  617;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.16  Agency  decision. 

(a)  If  an  adjustment  of  the  complaint 
cannot  be  made  the  procedures  outlined 
in  §  1225.8  shall  be  followed  by  the  EO 
Director  except  that  any  notice  required 
to  be  sent  to  the  aggrieved  party  shall  be 
sent  to  the  agent  or  his  or  her 
representative  of  the  class  complaint. 

(b)  The  Final  Agency  Decision  on  a 
class  complaint  shall  be  binding  on  all 
members  of  the  class. 

(Secs.  417, 402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398:  407  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.17.  Notification  of  class  members 
of  decision. 

Class  members  shall  be  notified  by 
the  agency,  through  the  same  media 
employed  to  give  notice  of  the  existence 
of  the  class  complaint,  of  the  agency 
decision  and  corrective  action,  if  any. 
The  notice,  where  appropriate,  shall 
include  information  concerning  the 
rights  of  class  members  to  seek 
individual  relief,  and  of  the  procedures 
to  be  followed.  Notice  shall  be  given  by 
the  agency  within  ten  (10)  calendar  days 
of  the  transmittal  of  its  decision  to  the 
agent. 

(Secs.  417, 402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398;  407  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.18.  Corrective  action. 

(a)  When  discrimination  is  found. 
Peace  Corps  or  ACTION  must  take 
appropriate  action  to  eliminate  or 
modify  the  policy  or  practice  out  of 
which  such  discrimination  arose,  and 
provide  individual  corrective  action  to 
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the  agent  and  other  class  members  in 
accordance  with  §  1225.9  of  this  part. 

(b)  When  discrimination  is  found  and 
a  class  member  believes  that  but  for  that 
discrimination  he  or  she  would  have 
been  accepted  as  a  volunteer  or 
received  some  other  volunteer  service 
benefit,  the  class  member  may  file  a 
written  claim  with  the  EO  Director 
within  thirty  (30)  calendar  days  of 
notification  by  the  agency  of  its 
decision. 

(c)  The  claim  must  include  a  specific, 
detailed  statement  showing  that  the  , 
claimant  is  a  class  member  who  was 
affected  by  an  action  or  matter  resulting 
from  the  discriminatory  policy  or 
practice  which  occurred  within  the 
ninety  (90)  calendar  days  preceding  the 
filing  of  the  class  complaint. 

(d)  The  agency  shall  attempt  to 
resolve  the  claim  within  sixty  (60) 
calendar  days  after  the  date  the  claim 
was  postmarked,  or,  in  the  absence  of  a 
postmark,  within  sixty  (60)  calendar 
days  after  the  date  it  was  received  by 
the  EO  Director, 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398;  407  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.19.  Claim  appeals. 

(a)  If  the  EO  Director  and  claimant  do 
not  agree  that  the  claimant  is  a  member 
of  the  class,  or  upon  the  relief  to  which 
the  claimant  is  entitled,  the  EO  Director 
shall  refer  the  claim,  with 
recommendations  concerning  it  to  the 
appropriate  Director  for  Final  Agency 
Decision  and  shall  so  notify  the 
claimant.  The  class  member  may  submit 
written  evidence  to  the  appropriate 
Director  concerning  his  or  her  status  as 
a  member  of  the  class.  Such  evidence 
must  be  submitted  no  later  than  ten  (10) 
calendar  days  after  receipt  of  referral. 

(b)  The  appropriate  Director  shall 
decide  the  issue  within  thirty  (30)  days 
of  the  date  of  referral  by  the  EO 
Director.  The  claimant  shall  be  informed 
in  writing  of  the  decision  and  its  basis 
and  it  will  be  the  Final  Agency  Decision 
on  the  issue. 

(Secs.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398, 407,  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 

16, 1979) 

§  1225.20.  Statutory  rights. 

(a)  A  volunteer  trainee,  or  applicant  is 
authorized  to  file  a  civil  action  in  an 
appropriate  U.S.  District  Court: 

(1)  Within  thirty  (30)  calendar  days  of 
his  or  her  receipt  of  notice  of  final  action 
taken  by  his  or  her  agency. 

(2)  After  one  hundred  eighty  (180) 
calendar  days  from  the  date  of  filing  a 
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complaint  with  his  or  her  agency  if  there 
has  been  no  final  agency  action. 

(b)  For  those  complaints  alleging 
discrimination  that  occurs  outside  the 
United  States,  the  U.S.  District  Court  for 
the  District  of  Columbia  shall  be  deemed 
the  appropriate  forum. 

(Secs.  417,  402(14],  420,  Pub.  L.  93-113,  87  Stat. 
298,  407,  and  414;  Sec.  5(a).  Pub.  L.  87-293;  75 
Stat.  613;  Executive  Order  12137,  issued  May 
18. 1979) 

Signed  at  Washington,  D.C.,  this  12th  day 
of  September  1980. 

Sam  Brown, 

Director  of  A  CTION. 

Richard  F.  Celeset, 

Director  of  Peace  Corps. 

|FR  Doc.  80-29056  Filed  9-18-80;  8:45  am] 

BILUNG  CODE  60S0-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-477;  RM-3617] 

FM  Broadcast  Station  In  Roy  and 
Clearfield,  Utah;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposed  to 
assign  Channel  300  to  either  Roy  or 
Clearfield,  Utah,  as  a  first  FM  channel, 
in  response  to  a  petition  filed  by  Kathy 
Wamsley.  Petitioner  is  requested  to 
state  which  of  the  two  communities  is 
desired  for  the  assignment. 

DATE:  Comments  must  be  filed  on  or 
before  November  7, 1980,  and  reply 
comments  on  or  before  November  28, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  2, 1980. 

Released:  September  15, 1980. 

By  the  Chief,  Policy  and  Rules 
Division; 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  making  *  was  filed  by 
Kathy  Wamsley  (“petitioner"), 
proposing  the  assignment  of  Class  C  FM 
Channel  300  on  a  hyphenated  basis  to 


'  Public  Notice  of  the  petition  was  given  on  March 
31, 1980,  Report  No.  1221. 


the  communities  of  Roy  and  Clearfield, 
Utah.^No  responses  to  the  proposal 
have  been  received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  is  located  6  kilometers  (4 
miles]  north  of  Roy  or  11  kilometers  (7 
miles)  north  of  Clearfield.’ 

(c)  Petitioner  states  that  if  the  channel 
is  assigned,  she  will  apply  for  its  use. 

(2)  Community  Data:  (1)  Location:  Roy 
is  located  in  Weber  County 
approximately  46  kilometers  (29  miles) 
north  of  Salt  Lake  City,  Utah.  Clearfield 
is  located  in  Davis  County 
approximately  41  kilometers  (26  miles] 
north  of  Salt  Lake  City. 

(b)  Population:  Roy — 14,345;  Weber 
County — 126,278;  Clearfield — 13,316; 
Davis  County — ^99,028.  * 

(c)  Local  Aural  BroadcasfService: 
Neither  Roy  nor  Clearfield  has  any  local 
aural  servicei 

3.  Economic  Considerations: 
Petitioner  states  that  both  Roy  and 
Clearfield  have  the  population  to 
warrant  a  Class  C  allocation.  No  other 
demographic  or  economic  data  was 
provided. 

4.  Preclusion  Study:  Preclusion  study 
done  for  Channel  300  at  a  site  8 
kilometers  (5  miles)  north  of  Roy,  Utah, 
taking  into  account  the  proposed 
assignment  of  Channel  298  to  Orem, 
Utah.  Preclusion  will  occur  on  Channels 
299  and  300  in  all  or  parts  of  the 
following  forty-five  counties:  Colorado: 
Moffat;  Nevada:  Elko,  White  Pine; 
Wyoming:  Lincoln,  Uinta,  Sublette, 
Teton,  Sweetwater;  Idaho:  Twin  Falls, 
Cassia,  Jerome,  Minidoka,  Blaine, 
Power,  Oneida,  Bingham,  Bannock, 
Caribou,  Bonneville,  Bear  Lake,  Lincoln, 
Franklin,  Teton,  Madison,  Jefferson, 
Butte,  Gooding,  Owyhee:  Utah:  Box 
Elder,  Cache,  Rich,  Weber,  Morgan, 
Summit,  Duchesne,  Daggett,  Uintah, 
Carbon,  Grant,  Emery,  Sanpete,  Sevier, 
Millard,  Juab,  Tooele.  Petitioner 
indicates  that  Channel  274  is  available 
in  the  precluded  areas. 

5.  Other  Considerations:  Regarding 
the  suburban  issue,  petitioner  asserts 
that  Roy  and  Clearfield  are  separate 
incorporated  cities  with  individual 
needs  and  interests  and  should  not  be 
considered  as  suburbs  of  Ogden  or  Salt 
Lake  City. 


’The  distance  between  Roy  and  Clearfield  is 
approximately  5  kilometers  (3  miles). 

’There  is  a  pending  proposal  (RM-3554)  to  switch 
the  channel  of  Station  KABE  in  Orem,  Utah,  from 
Channel  296A  to.  Channel  298.  If  this  proposal  is 
adopted,  the  site  restriction  is  needed  for  the  use  of 
Channel  300  in  both  Roy  and  Clearfield.  Petitioner 
has  agreed  to  such  a  restriction. 

’Population  figures  are  taken  from  the  1970  U.S. 
Census. 


6.  Petitioner  requests  the  assignment 
of  Channel  300  to  Roy-Clearfield  on  a 
hyphenated  basis.  Hyphenation, 
however,  is  an  assignment  tool  which 
we  have  used  very  sparingly,  especially 
in  regard  to  FM  assignments.  In  the  past 
we  have  done  so  only  where  it  appeared 
that  the  communities  should  be  treated 
as  one  due  to  their  proximity  and 
common  social,  cultural,  trade, 
economic  interests,  etc.  Petitioner 
provides  no  argument  for  doing  so  in 
this  case.  Therefore,  the  assignment  will 
be  proposed  for  a  specific  commimity. 
Since  the  two  cities  have  approximately 
the  same  population  we  are  proposing  to 
assign  Channel  300  to  either  Roy  or 
Clearfield,  petitioner  is  requested  to 
indicate  which  commimity  she  seeks  to 
serve  and  to  locate  in.  No  matter  which 
one  is  chosen,  however,  the  channel 
would  be  available  for  use  at  the  other 
under  the  provisions  of  the  “15-mile 
rule,”  Section  73.202(b)  of  the 
Commission’s  Rules. 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.203(b) 

of  the  Rules  as  follows: 


Channel  No. 


Roy,  Utah,  or  Clearfield,  Utah. .  300 


8.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  7, 
1980,  and  reply  comments  on  or  before 
November  28, 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Natice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
niing  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Action  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 


examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-29061  Filed  9-1S-80;  8:45  am) 

BILUNO  CODE  6712-01-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Proposed  Regulations  Relating  to 
Reporting  and  Disclosure  for  Short 
Plan  Years 

Correction 

In  FR  Doc.  80-25881,  appearing  at 
page  56843  in  the  issue  of  Tuesday, 
August  26, 1980,  the  following  changes 
should  be  made: 

1.  On  page  56843,  third  column,  the 
fourth  word  in  the  first  line  of  footnote  1 
should  read,  “excepted". 

2.  On  page  56845,  first  column,  the  last 
word  in  the  fifth  line  of  §  2520,104- 
50(b)(l)(iii)  should  read,  “statements”. 

BILLING  CODE  1S0S-O1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Brazos  Eiectric  Power  Cooperative; 
intent  To  Prepare  Environmental 
Impact  Statement  and  Announcement 
of  Public  Scoping  Meeting 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA],  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  Section  102(2](c]  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  possible 
loan  guarantee  commitment  to  the 
Brazos  Electric  Power  Cooperative  of 
Waco,  Texas,  for  the  construction  of  a 
30.6  kilometer  (19  mile),  double  circuit, 
345  kV  transmission  line  and  a  345/138 
kV  substation.  The  line  will  extend  from 
an  existing  345  kV  substation  near  Elm 
Mott  in  McLennan  County,  Texas,  to  the 
proposed  substation  near  Whitney  Dam 
in  Bosque  County,  Texas.  REA  intends 
to  hold  a  public  scoping  meeting  on 
October  23, 1980,  at  7:00  p.m.,  at  the 
Holiday  Inn,  1001  Lake  Brazos,  Waco, 
Texas.  This  meeting  will  aid  the  Federal 
decisionmaking  process  by  identifying 
issues  and  concerns  to  be  addressed  in 
the  EIS. 

Alternatives  to  the  proposed  project 
include:  (a)  no  action,  (b)  alternative 
transmission  corridors  and  substation 
locations,  (c)  alternative  types  of 
construction,  (d)  alternative  line  designs, 
and  (e)  alternative  substation  designs.  A 
“Transmission  Facility  Alternative 
Evaluation  and  Siting  Study  Report”  has 
been  prepared  by  the  borrower  and  the 
alternatives  and  anticipated 
environmental  effects  were  considered. 
A  copy  of  this  report  can  be  reviewed  at 
the  Brazos  Electric  Power  Cooperative’s 
principal  office  in  Waco,  Texas,  or  at 
the  office  of  REA’s  Power  Supply 
Division,  Room  5829,  Agriculture  South 
Building,  Washington,  D.C. 


The  public  scoping  meeting  will  be 
held  in  order  to  obtain  public  input  and 
comments  concerning  the  need  for  the 
project,  route  locations,  potential  project 
alternatives.  signiHcant  issues  that 
should  be  addressed  in  the  EIS  and 
other  matters  concerning  the  proposed 
construction. 

REA  encourags  the  public  to  attend 
the  public  scoping  meeting  and  provide 
its  input.  Any  persons,  group  or 
governmental  entity  which  desires  to 
make  its  comments,  questions  and/or 
recommendations  in  writing  may  do  so 
either  at  the  meeting  or  by  writing  to  Joe 
S.  Zoller,  Assistant  Administrator- 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  A 
record  will  be  made  of  the  meetings  and 
comments  will  be  responded  to  in  the 
EIS.  All  comments  recived  within  30 
days  of  the  public  scoping  meeting  will 
be  added  to  the  record  of  the  meeting. 

REA's  potential  financing  assistance 
to  Brazos  will  be  subject  to,  and  release 
of  fimds  will  be  contingent  upon,  REA’s 
arriving  at  a  satisfactory  conclusion 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  the  EIS  procedures 
required  by  the  National  Environmental 
Policy  Act  of  1969. 

This  program  is  listed  in  the  Catelog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  16th  day  of 
September  1980. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  80-29067  Filed  9-18-80;  8:45  am) 

BILLING  CODE  3410-15-M 


Dairyland  Power  Cooperative;  Finding 
of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  in  connection  with  the  proposed 
REA  loan  guarantee  commitment  to 
Dairyland  Power  Cooperative 
(Dairyland)  headquartered  in  La  Crosse, 
Wisconsin. 

The  proposed  REA  loan  guarantee 
will  provide  supplemental  financial 
assistance  that  Dairyland  requests  for 
final  closeout  costs  on  the  John  P. 
Madgett  Station  Unit  No.  1  and  on 
previously  approved  miscellaneous 


generation  projects.  The  guaranteed 
loan  fimds  will  also  provide  financial 
assistance  for  the  development  of  an  off¬ 
site  ash  disposal  site  and  other 
miscellaneous  new  projects  at  various 
existing  Dairyland  generating  stations. 

Dairyland  has  prepared  an 
Environmental  Report  and  REA  has 
prepared  an  Environmental  Assessment 
concerning  the  possible  loan  guarantee. 

Various  alternative  off-site  disposal 
areas  were  examined  by  Dairyland. 

These  alternatives  include:  the  dredged 
interior  of  a  rail  loop  approximately  1 
mile  south  of  the  Alma  site,  an 
abandoned  gravel  pit  near  Buffalo  City, 
Wisconsin,  and  three  valley  type  fill 
operations  off  of  State  Highway  35  to 
the  east  and  south  of  the  Alma  site.  Of 
these  three  valleys,  the  southern  most 
one,  the  Nammacher  property,  is 
considered  to  be  the  preferred 
alternative. 

REA’s  independent  evaluations  of  the 
environmental  effects  of  the  projects 
undertaken  by  Dairyland  lead  to  the 
following  conclusions:  (1)  there  is  no 
need  for  REA  to  prepare  an 
Environmental  Impact  Statement  in 
connection  with  the  proposed  loan 
guarantee  commitment;  and  (2)  the 
proposed  financial  assistance  to 
Dairyland  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  human  environment. 

Based  on  REA’s  independent 
evaluation,  including  the  REA 
Environmental  Assessment  and  the 
Borrower’s  Environmental  Report,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  Sections 
rV-B  and  IV-D  of  REA  Bulletin  20-21. 

Copies  of  REA’s  Finding  of  No 
Significant  Impact  and  REA’s 
Environmental  Assessment  may  be 
reviewed  in  the  Office  of  the  Director, 
Power  Supply  Division,  Room  5829, 

South  Building,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
at  the  office  of  Dairyland  Power 
Cooperative,  P.O.  Box  817,  2615  East 
Avenue,  South,  La  Crosse,  Wisconsin 
54601.  Copies  may  be  obtained  upon 
request  at  the  addresses  given  above. 

This  Federal  Assistance  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 
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Dated  at  Washington,  D.C.,  this  15th  day  of 
September,  1980. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  80-29066  Filed  9-18-80;  8:45  am) 

HLUNO  CODE  3410-19-H 


CIVIL  AERONAUTICS  BOARD 
[Docket  Nos.  33362, 38173, 38174] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of 
Eagle  Aviation,  Inc.;  Postponement  of 
Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  September 
30, 1980  at  9:30  a.m,  (45  FR  58928, 
September  5, 1980]  is  postponed 
indefinitely. 

Dated  at  Washington,  D.C.,  September  16, 
1980, 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  80-29054  Filed  9-18-80;  8:45  am] 

mUJNQ  CODE  6320-01-M 


[Docket  38596] 

Marco  Island  Airways,  Inc.,  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
titled  proceeding  is  assigned  to  be  held 
on  October  7, 1980,  at  10:00  a.m.  (local 
time]  in  Room  1003,  Hearing  Room  D. 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  berfore  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.,  September  15, 
1980. 

William  A.  Kane,  Jr^  ^ 

Administrative  Law  Judge. 

|FR  Doc.  80-29053  Filed  9-16-80;  8;45  am) 

8IUJNQ  CODE  6320-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1980;  Proposed 
Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to 
procurement,  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  a  service  provided  by  workshops 


for  the  blind  or  other  severely 
handicapped.  Comments  must  be 
received  on  or  before:  October  22, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201, 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703]  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a](2],  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1980, 
November  27, 1979  (44  FR  87925]: 

SIC  7699 

Repair  of  rubberized  items: 

Poncho 

8405-00-935-3257 
Mattress — noninsulated 
8465-00-254-8887 
Mattress — insulated 
8465-00-518-2781 
Waterproof  Bag 
8465-00-261-6909 
Fort  Bliss,  Texas 
C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  80-29018  Filed  9-18-80;  8:45  am] 

BILUNG  CODE  6S20-33-M 


Procurement  Ust  1980;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1980  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  September  19, 1980. 
ADDRESS:  Committee  for  Pwchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703]  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 
11, 1980,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (45  FR 
46841]  of  proposed  addition  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925]. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  service  listed  below  i 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1980: 

SIC  7538 

Rebuilding  of  Automotive  Components,  GSA 
Interagency  Motor  Pool,  U.S,  Post  Office 
and  Courthouse,  Newark,  New  Jersey. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  80-29019  Filed  9-18-80;  8:45  am) 

BILUNQ  CODE  6S20-33-M 


Procurement  Ust  1980;  Proposed 
Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletion  to 
procurement  list. 

summary:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1980  a  service  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped.  Comments  must 
be  received  on  or  before:  October  22, 
1980. 

ADDRESS:  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703]  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a](2],  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1980, 
November  27, 1979  (44  FR  67925]: 

SIC  7349 

Campground  Cleanup  and  Trash  Removal, 
Pole  Mountain  and  Centennial  Areas, 
Forest  Service,  Laramie,  Wyoming. 

C.  W.  Fletcher, 

Executive  Director 

|FR  Doc.  80-29020  Filed  9-18-80;  8:45  am) 

BILUNQ  CODE  6820-33-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663]. 

Time  and  Place  of  Meeting:  The  next 
meeting  of  the  Price  Advisory 
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Committee  has  been  scheduled  for 
October  8, 1980,  at  10:00  a.m.  in  Room 
2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place  NW., 
Washington,  D.C.  20503. 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  will  be  to  continue 
unfinished  business  from  the 
Committee’s  earlier  meetings. 

Public  Participation:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee’s  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel,  Council  on  Wage  and 
Price  Stability,  600  17th  Street  NW., 
Washington,  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Dated:  September  11, 1980. 

Sally  Katzen, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-29057  Filed  9-18-80:  8:45  am] 

BILLING  CODE  3175-01-M 


DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Meeting  Amendment 

agency:  Intergovernmental  Advisory 
Council  on  Education. 

ACTION:  Amendment  to  Notice  of 
Meeting. 

summary:  This  is  notice  of  change  in 
meeting  location. 

DATE:  September  30, 1980. 

TIME:  9  o’clock  through  5  o’clock. 

ADDRESS:  Cloyd  Heck  Marvin  Center 
Ballroom,  3rd  Floor,  800-21st  Street, 
NW.,  Washington,  D.C.  20052. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Rhodes,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs,  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202  (202) 245-7904. 

SUPPLEMENTAL  INFORMATION:  See 

Federal  Register/Vol.  45,  No.  178/ 
Thursday,  September  11, 1980  p.  59939. 
Michael ).  Bakalis, 

Deputy  Undersecretary. 

|FR  Doc.  80-28995  Filed  9-18-80;  8:45  am] 

BILLING  CODE  4000-01-M 


National  Advisory  Council  on 
Vocational  Education;  Meeting 
Amendment 

AGENCY:  National  Advisory  Coimcil  on 
Vocational  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  refers,  and  is  an 
amendment  to,  the  Notice  of  meeting  of 
the  National  Advisory  Council  on 
Vocational  Education  published  on 
September  3, 1980,  45  FR  58391,  and  also 
describing  the  functions  of  the  Council. 
DATE:  September  24-26, 1980. 

ADDRESS:  Howard  Johnson’s  North,  4800 
Merle  Hay  Road,  Des  Moines,  Iowa 
This  notice  announces  cancellation  of 
the  portion  of  the  agenda  labelled, 
“NACVE  Business  Meeting”  on  Friday 
morning,  September  26, 1980.  Agenda  for 
September  24  and  25  are  not  affected  by 
this  announcement. 

Signed  at  Washington,  DC  on  September 
16, 1980. 

Raymond  C.  Parrott, 

Executive  Director. 

[FR  Doc.  80-28953  Filed  9-18-80;  8:45  am] 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  United 
States  and  Canada 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  10,100  curies  of  tritium  gas  to  Atomic 
Energy  of  Canada,  Ltd.,  to  be  used  for 
preparation  of  zirconium  and  titanium 
tritides  for  monitoring  of  tritium  leakage 
rates  for  long  term  immobilization  of 
tritium  from  CANDU  power  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furiiishing  of  the  nuclear  material  under 
Contract  No.  S-CA-295  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  October  6, 
1980. 

For  the  Department  of  Energy. 


Dated:  September  16, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-29047  Filed  9-18-80;  8:45  a.m.[ 

BILUNG  CODE  6450-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  United 
States  and  the  IAEA 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Cooperation  in  Peaceful 
Application  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreement  concerns  the  approval  of 
contractual  arrangements  for  the 
transfer  from  the  United  States  to  the 
IAEA  of  92  grams  of  Plutonium-239  and 
13  grams  of  Plutonium-240  to  be  used  for 
research  and  development  in  support  of ' 
the  U.S.  program  of  technical  support  to 
IAEA  safeguards. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement, 
designated  as  WC-IA-110,  will  not  be, 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangemet  will  take 
effect  no  sooner  than  October  6, 1980. 

For  the  Department  of  Energy. 

Dated:  September  16. 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  programs. 

[FR  Doc.  80-29048  Filed  9-18-80;  8:45  am] 

BILUNG  CODE  6450-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  United 
States  and  the  EURATOM 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the  sale 
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of  20  milligrams  of  plutonium  enriched 
to  88.62%  in  Pu-244  to  the  Federal 
Republic  of  Germany  to  be  used  for 
basic  research  in  nuclear  physics 
concerning  cross  section  studies  of 
Pu-244. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  S-EU-857  will  not  be  inimical 
to  the  common  defense  and  security. 

The  subsequent  arrangement  will  take 
effect  no  sooner  than  October  6, 1980. 

For  the  Department  of  Energy. 

Dated:  September  16. 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  Internationa! 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-29048  Filed  9-18-80;  8:45  ani| 

BILUNQ  CODE  6450-01-M 


International  Atomic  Energy 
Agreements  Civil  Uses;  Proposed 
Subsequent  Arrangement;  United 
States  and  the  EURATOM 

*-  Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  herby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additonal  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM]  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the  sale 
of  445.2  grams  of  normal  Uranium  to  be 
used  as  standard  reference  material  for 
calibration  of  analytical  instruments  at 
the  Eurodif  production  facility, 

Pirrelatte,  France. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 


Contract  S-EU-658  will  not  be  inimical 
to  the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  October  6, 
1980. 

For  the  Department  of  Energy. 

Dated  September  16. 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-29050  Filed  9-18-80;  8:45  am| 

BILUNQ  CODE  6450-01-M 


Office  of  Energy  Research 

Bioniass  Panel,  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Biomass  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463,  86 
Stat.  770). 

Date  and  time:  September  23  and  24, 1980 — 
8:30  a.m.  to  4:30  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A-104, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant, 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
MS  3F-032, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  Telephone: 
202/252-8933. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department.  The 
Biomass  Panel’s  findings  will  be  presented 
at  a  later  date  to  the  parent  Board.  This 
notice  is  given  in  light  of  the  broad  public 
interest  expressed  in  energy  from  biomass. 

Tentative  agenda:  Discussion  of  issues  to  be 
addressed  in  the  technical  assessment  of 
biomass  energy.  Issues  include: 

Biomass  sources 

Energetics  and  economics  of  biomass 
conversion 

Alcohol  fuels 

Impacts  of  biomass  energy  utilization 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 


meeting.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Issued  at  Washington,  D.C.  on  September 
12, 1980. 

}.  R.  Young, 

Associate  Director  for  Management. 

[FR  Doc.  80-29099  Filed  9-18-80;  8:45  amj 

BILUNQ  CODE  64S0-01-M 

Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders; 
Greendale  Garage  (Exxon)  et  al. 

AQENCY:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  action  taken  on 
consent  orders. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA,  and  the  firms  listed  concerning 
selling  prices  alleged  to  be  in  excess  of 
the  maximum  lawful  selling  price  for 
motor  gasoline.  The  Consent  Orders  do 
not  address  or  limit  any  liability  with 
respect  to  the  consenting  firm’s  prior 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  Among  other  matters,  the 
consenting  firms  agree  to  reduce  prices 
for  each  grade  of  gasoline  to  no  more 
than  the  maximum  lawful  selling  price, 
make  a  proper  posting  as  required  by 
law,  and  otherwise  comply  with 
applicable  law.  For  further  information 
regarding  these  Consent  Orders,  please 
contact  Thomas  M.  Holleran,  Program 
Manager  for  Product  Retailers, 
Department  of  Energy,  Economic 
Regulatory  Administration,  Enforcement 
Program  Operations,  2000  M  Street,  NW, 
Washington,  DC  20461,  telephone 
number  202-653-3569. 

Issued  in  Washington,  D.C.  on  the  12th  day 
of  September  1980. 

Robert  D.  Gerring,  Director, 

Enforcement  Program  Operations  Division, 
Economic  Regulatory  Administration. 


Consent  Orders  Issued 


Name 

Highest  cents 

Total 

Address 

Issue  date 

per  gallon 

violation  and 

violation 

penalty 

Norttustl  DtoMet— June  1960 


Greendale  Garage  (Exxon)  432  W.  BoyMon  SL,  Worcester.  MA  01606 .  June  4, 1960 .  7.2  $1,199.00 


TJ.'sNo.  1 . 

May  30.  lOfiO 

415.00 

400.00 

400.00 

100.00 

16,504.00.00 

704.00 

Canrwn's  Auto  Service 

A  &  B  Sunoco . 

Box  434,  SL  James,  NY  11780 . 

Marty’s  Service  Center 

R.  D.tto.  1.  Box  313  D2.  Monticello.  NY  12701 . 

Nanuet  Mobil . 

4  West  Route  59.  Nanuet  NY  10954 . 

HMcrest  Chevron ... 

Norlh  Main  St  and  Eckerson  Rd.,  Spring  Valley,  NY  June  5, 1960 . 

.  6.6 

10977. 
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Consent  Orders  Issued— Continued 

Highest  cents 

Total 

Address 

Issue  date 

per  gallon 

violation  and 

violation 

penalty 

110  Shell.  Inc . 

.  Rt.  110  and  Old  0)untry  Rd.,  Huntington.  NY  11747... 

June  6.  1980 . 

.  4.6 

1.461.00 

.  265  East  Shore  Road,  Manhasset,  NY  11030 . 

June  6,  1980 . 

.  7.2 

560.00 

Mabardy's  Gulf . 

.  36  S.  Main  St,  Natick,  MA  01760 . 

June  9,  1980 . 

.  5.5 

5,913.00 

115  West  Post  Road,  White  Plains.  NY  10606 . 

June  12, 1980 . 

.  6.7 

1,426.00 

Artton  L  Gasser,  T/A  Pikesville  Shell . 

1711  Reistertr^  Rd.,  Baltimore,  MD  21208 . 

June  10, 1980 

.  3.0 

256.22 

June  6,  1980. 

1.9 

105.94 

April  24.  1980 

5.3 

4,290.00 

April  24.  1980 

3.0 

363.00 

May  22.  1980 

7.3 

678.00 

June  16,  1980 

5.1 

2,500.00 

June  17, 1980 

2.3 

101.00 

2.0 

1,656.00 

June  18,  1980 

(*) 

250.00 

June  16, 1980 

(*) 

400.00 

Qark  Falls  Service  Center  (Exxon) . 

Rt  216  and'l84.  No.  Stonington,  CT  06359 . 

June  10, 1980 

7.4 

12,300.00 

Barrington  Service  (Mobtl)' . 

170  County  Road,  Barrington.  Rl  02806 

June  4,  1980. 

.8 

108.00 

Brook  Street  Garage  (Mobil)' . 

250  Brook  Street  Providence,  Rl . 

June  4,  1980. 

2.1 

133.00 

Cloverleaf  Shell . 

1-270  and  Rt  85,  Frederick,  MD  21701 

June  19, 1980 

1.5 

1,360.00 

June  17. 1980 

3.0 

327.36 

Box  28  Rt.~20,  Rock  Hall.  MD  21661 .... 

June  26,  1980 

4.0 

1,200.00 

June  26,  1980 

2.0 

5,542.00 

June  26,  1980 

3.0 

2,273.60 

L  H  Inc 

June  20,  1980 

1.6 

196.00 

Jan.  7. 1980. 

4.3 

1,009.00 

1.1 

225.00 

6.1 

572.00 

7.3 

2,091.00 

Bill’s  Chevron . . 

.  435  Palmer  Avenue,  Falmouth,  MA  02540 . 

June  24.  1980 

9.2 

7,123.00 

3.2 

1,517.00 

3.0 

2,645.00 

June  25,  1980 . 

.  1.4 

156.00 

June  27,  1980 . 

.  1.6 

680.00 

Jerry’s  Texaco . . . 

.  1885  Mineral  Spnng,  No.  Providence,  Rl  02904 . 

June  24. 1980 . 

.  4.8 

544.00 

Northeast  District — July  1980 

.  July  3.  1980 . 

.  2.0 

$378.00 

.  9.7 

1,877.00 

.  July  8. 1980. 

5.0 

468.00 

3.0 

319.00 

.  July  8,  1980 

3.9 

173.00 

Cresthill  Mobil . 

Main  St  and  Eckerson  Rd.,  Spnng  Valley.  NY . 

.  July  14,  1980 

5.8 

2,165.00 

Mansion  Manna . 

112  Mansion  Avenue,  Staten  Island,  NY 

.  July  14,  1980 

6.4 

500.00 

Masters  Service  Center . 

155  Old  Country  Road,  Carle  Place.  NY . 

.  July  18.  1980 

2.1 

718.00 

.  July  18,  1980 

4.3 

4,151.00 

.  July  17. 1980, 

7.7 

6,377.00 

.  July  15.  1980 

5.6 

3,618.00 

.  July  15,  1980 

(3) 

350.00 

.  July  25.  1980 

8.8 

2,102.00 

.  July  28,  1980 . . 

.  7.7 

177.00 

Southeast  District— June  1980 


Don's  Shell . 

Apr.  24,  1980 . 

.  5.1 

$141.79 

.  137  West  Broad  St.,  Groveland,  Ft  32736 . 

May  9,  1980 . 

.  6.7 

0 

.  1.4 

205.00 

Lou’s  American  Phillips  66 . 

.  7824  Rectory  liine.  Annandale,  VA  22002 . 

June  3,  1980 

4.6 

391.96 

Jobe's  Union  76 . 

3506  Ainways,  Memphis,  TN  38116 . 

.  June  4.  1980 

2.0 

210.00 

June  4,  1980 

1.8 

448.62 

.  June  4,  1980 

5.0 

522.22 

Chevron  Food  Mart 

2808  U.S.  Hwy  19,  New  Port  Hichery,  Ft . 

.  June  4,  1980 

2.9 

215.38 

3.5 

323.61 

1.9 

81.60 

.  June  5,  1980 

2.0 

750.00 

Wayne’s  Texaco  ... 

8290  Hwy.  51  N,  Southaven,  MS  38671 

.  June  5,  1 980 

2.0 

160.00 

.  June  5,  1 980 

5.2 

1,852.66 

S  &  S  Texaco . 

1411  S.W.  Pine  Ave.,  Ocala,  Ft  32670 

.  June  6,  1980 

8.0 

180.00 

Rt.  4.  Box  155,  Deland.  FL  32720 . 

4.4 

304.16 

.  June  6,  1980 

6.7 

801.57 

6.3 

770.32 

Art  Selleck's  Texaco 

1-95  and  S.R.  514,  Palm  Bay,  FL  32905 

.  June  9,  1980 

5.6 

308.60 

2645  S.W.  College  Rd.,  Ocala,  FL  32670 . 

.  June  9,  1980 

10.1 

5,606.14 

Grice's  Chevron.... 

926  Azalea  Ln.,  Vero  Beach,  FL 

.  June  10,  1980 . 

4^ 

9,763.84 

Savannah  76  Auto 

Box  280,  Richmond  Hill,  GA.... 

.  June  11,  1980 

4.5 

486.79 

Bennett’s  Standard 

P.O.  Box  7667,  Macon,  GA  31204 

.  June  11,  1980 

13.1 

1,130.53 

.  June  12,  1980 

9.8 

234.75 

Blann’s  Union  76 .. 

990  State  Line  Rd.,  Southaven  MS . 

.  June  13,  1980 . 

5.6 

1,352.90 

Larry's  Standard ... 

2801  Ponce  de  Leon,  St  Augusline,  FL . 

.  June  16,  1980 

3.9 

3,348.88 

7.1 

1,857.09 

U.S.  Hwy  1  and  S.R.  5,  Hilliard,  FL . 

7.8 

1,054.30 

.  June  17,  1980 . 

9.7 

4,924.55 

.  June  17,  1980 

13.7 

1,898.04 

.  June  17,  1980 . 

.  8.9 

6,619.05 

Allmond's  Standard . 

.  7809  Lem  Turner  Rd.,  Jacksonville,  FL . 

.  June  18,  1980 . 

.  3.9 

1,606.40 

Glasco’s  Ccxner  Grocery . 

.  June  18,  1980 . 

.  8.3 

650.90 
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Russell's  Standaid 

Cox  Standard  Service . 

Waters  Standard 

Newman's  Exxon  . 

Phelts'  Chevron . 

Byrd  A  Richardson  Corp.,  Pembroke  Amoco.. 

Coon's  Standard . 

Ed  Pitts  Standard . 

Gibson's  Standard . 

Frank's  Texaco . 

1-95  Union  76 . 

Smith's  Exxon . 

Sam's  Standard . 

Pate's  Chevron . 

Hubbard  Standard  Service . 

Lee's  Gulf . 

Shatila  Standard . 


216  Anastasia  Bhrd.,  St.  Augustine,  FL . 

303  S.  Ponce  de  Leon,  SL  Augustine.  FL.. 
14679  Duval  Road,  Jacksonville,  FL. 

6014  New  Kings  Rd.,  Jacksonville,  FL . 

816  W.  Union  StreeL  Jacksonville,  FL . 

234  W.  Pembroke  Ave.,  Hampton,  VA . 

10162  Lem  Turner  Rd.,  Jacksonville,  FL... 
706  Mississippi  Drive,  Waynesboro,  MS.... 
1069  GoHair  Bhrd.,  J^sonvUle,  FL. 

1040  Golfair  Bhrd.,  Jacksonville,  FL.. 

595  N.W.  95th  Street  Miami,  FL . 

5057  New  Kings  Hwy.,  Jacksonville,  FI _ 

819  Dunn  Avenue,  Jacksonville,  FL., 

7206  103rd  Street  Jacksonville,  FL.. 

5917  Roosevelt  Blvd.,  Jacksonville,  FL . 

1-95  and  U.S.  1 ,  St  Augustine,  FL . 

RL  1,  Box  328B,  Elkton,  FL . 


June  23,  1980.. 
June  23,  1980.. 
June  24,  1980 
June  24,  1980 . 
June  24,  1960, 
June  24,  1980. 
June  24, 1980 . 
June  24,  1980. 
June  25,  1980. 
June  25,  1980. 
June  25,  1980. 
June  25.  1980. 
June  25.  1980 . 
June  26,  1980. 
June  26.  1980. 
June  27.  1980. 
June  27.  1980. 


Southwest  District— June  30, 1980 


Crossroads  Exxon . 

Coley's  Exxon . 

File's  Grocery . 

Lake  Arrowhead  Concession . 

North  Shore  Marina 
Rainbow  Lodge.. 

Lakeview  Lodge.  Inc . 

Dalrock  Marina,  Inc . 

Lakeview  Marina 
Bennie  Hanna  Mobil 

S.  R.  Summerall  Mobil . 

Unde  Gus  Lodge 
Clitfview  Resort.. 

Navarro  Harbor  Marina . 

Eagle  Point  Marina.  Inc . 

Captain's  Cove  Marina . 

Chandler's  Landing  Manna . 

P.  D.  Grocery . 

Phil's  Shell  Service 

Slaven's  Gulf  Service . 

Dominick's  Shell  Service  Station.. 

Weir  Skelly  Service  Center . 

Texas  Shell . 

Cliff  Chevron . 

Matiwan  Texaco. 

Ruidoso  Exxon... 

Blondies  Texaco 
Reddy's  Texaco. 

Richard  M.  Seaman  Gulf . 

Super  Duper . 

Southbelt  Autoport  Gulf . 

Melvin  McCalip . 

Walnut  Creek  Resort . 


1702  Commerical,  Anson,  TX  79501 . 

211  W.  Main,  Euless,  TX  76039 . . 

Box  308,  Broaddus,  TX  75929 . 

1313  Hunt  St,  Wichito  Falls,  TX  76302 . 

Box  1 108,  Graham,  TX  76046 . 

Star  Route.  Box  304,  Graford,  TX  76045 

Star  Route,  Graford,  TX  76045 . 

Route  1,  Box  66D.  Rowlett.  TX  75088 
P.O.  Box  397,  Uke  Dallas.  TX  75065 
Route  31  and  1-45,  Angus,  TX  75110 

7th  Ave.  and  7th  St,  Corsicana,  TX  75110 . 

Star  Rt  1.  amon,  TX  78634 . 

Hwy.  22,  Clifton,  TX  76634 . 

Rt.  1,  Box  160,  Dawson,  TX  76639... 

No.  1  Eagle  Point  Dr.,  Lewisville.  TX  75067 . 

Rowlett.  TX  75088 . 

No.  1  Harborview  Dr.,  Rockwall,  TX  75087 . 

Rt  1,  Box  238,  Jefferson,  TX  75657. 

1644  Nicholson  Dr.,  Raton  Rouge.  LA  70802 . 

2480  Airline  Hwy.,  Kenner,  LA  70062 

500  North  Rampart  St,  New  Orleans.  LA  70112.. 

1130  N.  Grand,  Fayetteville,  AR  72701 

General  Delivery,  Wildomado,  TX  79098 . 

1201  South  Union,  Roswell.  NM  88201 
801  West  2nd  St.  Roswell.  NM  88201 
P.O.  Box  751,  Ruidoso,  NM  88345 ... 

409  Craik,  Marlin,  TX  76661 . 

308  Live  Oak,  Marlin.  TX  76661 . 

101  Williams.  Martin.  TX  76661 . 

P.O.  Box  758,  Houston,  TX  77001 .... 

13541  Gulf  Freeway,  Houston,  TX  77034 . 

1404  Gray,  Houston,  TX  77002 . 

P.O.  Box  348,  Gordonville,  TX  76245 . 


May  8, 1980 . 

June  17, 1980.. 
May  27,  1980... 
June  27,  1980.. 
June  6, 1980 
June  8, 1980 
June  8,  1980 
June  10,  1980. 
June  18,  1980.. 
June  6,  1980 
June  5,  1980 
June  7,  1980 
June  7,  1980 
June  7,  1980 
June  8,  1980 
June  25,  1980.. 
June  11,  1980.. 
June  11,  1980.. 
June  6,  1980 
June  6,  1980 
June  24,  1980.. 
June  19,  1980.. 
June  20, 1980.. 
May  20. 1980 
May  20,  1980 
May  21.  1980 
Jurte  10,  1980.. 
June  11, 1980.. 
June  9,  1980 
June  4,  1980 
June  9,  1980 
June  11, 1980.. 
June  3,  1980 


Southwest  District — July  31, 1980 


Poteau  Petroleum  Products . 

Loch  Ness  Marina . 

Port  Sulphur  Shell  Service  Station . 

Parkview  Texaco . 

Raymond's  &  Terry  s  Gulf  Servicenter . 

Terry's  Service  Station.  Inc . 

Bierhower  Mobil.. 

Bullard  Auto  Parts 

Gardner  Service . . . 

Soft-Touch  Car  Wash . . . 

Cedar  Cove  Landing . . 

Copper's  Texaco 
Elrod's  Mobil . 

Kinser  Exxon . . . 

Lowery's  Exxon... 

Big  Pines  Lodge.. 

Pier  12/Marina.  Inc 
Cedar  Bayou  Manna 
George's  Texaco 

Drake  Mobil  Service . 

Barker  Exxon . 

Stone  Oil  Co . 

Duck's  Service  Statxm . 

Middlebrook  Gulf 

Towakoni  Marina.  Inc . . 

Tanglewood  Marina 
Downtown  Exxon 

WHtow  Springs  Manna . . 

Porters  Garage... 

Auto  Center  Chevron . 

Abbott's  Exxon  Service 


200  N.  Broadway,  Poteau,  OK  74953 . 

RL  1.  Box  464,  Willis,  TX  77378 . 

P.O.  Box  363,  Port  Sulphur,  LA  70083 . 

1007  Parkview  Dr.,  New  Iberia,  LA  70560 . 

300  West  Court,  Winnfiold.  LA  71483 . 

U.S.  Hwy.  90  arid  8th  SL,  Morgan  City,  LA  70380 .. 

301  East  Hwy.  82,  Honey  Grove,  TX  75446 . 

West  Hwy.  82  East  Gainesville,  TX  76240 . 

613  South  Central,  Hamlin,  TX  79520 . 

3211  W.  Mockingbird.  Dallas.  TX  75235 . 

RLI,  Box  161,  Point  TX  75472 . 

Richmond  Rd.  (1-30),  Texarkana,  TX  75501 . 

215  NE.  Front  St.  DeKalb,  TX  75559 . 

1409  Live  Oak,  Commerce,  TX  75428 . 

4325  Waco  Dr..  Waco,  TX  76710 . 

P.O.  Box  2,  Kamack,  "nt  75661 . 

P.O.  Drawer  121-0,  Lewisville,  TX  75067 . . 

Rt  1.  Box  596,  GordonvHle,  TX  76245 . 

421  W.  Grand.  Marshall.  TX  75670... 

500  West  Grand,  Marshall,  TX  75670 
300  West  Huston,  Linden,  TX  75563 

P.O.  Box  544,  Linden,  TX  75563 . 

200  West  Main,  Linden,  TX  75563.... 

1-20  and  Hwy.  271,  Tyler.  TX  757708 

Rt  1.  Box  69.  Quinlan.  TX  75474. _ 

Rt  3.  Box  280,  Wills  Point  TX  75169 
400  Jones  St.  Ft  Worth,  TX  76102.. 

Rt  1.  Mead,  OK  73449 . . . 

Riverside,  CA . 

8315  Indiana  Ave.,  Riverside.  CA  92504 . 

29580  Nuevo  Road,  Nuevo,  CA  92367 . 


July  1. 1980 . 

July  10,  1980... 
July  14.  1980... 
July  29,  1980... 
July  24.  1980... 
July  24,  1980  ... 
June  27,  1980. 
July  14,  1980... 
July  10.  1980... 
July  9, 1980 
July  15,  1980... 
July  18,  1980... 
July  18,  1980... 
July  24,  1980... 
July  10,  1980... 
July  9,  1980 
July  11,  1980... 
June  9,  1980.... 
June  30,  1980. 
July  1,  1980 
July  1, 1980 
July  1,  1980 
July  1. 1980 
July  2,  1980 
July  17,  1980... 
July  14,  1980... 
July  2, 1980 
July  10,  1980... 
June  30, 1980. 
July  2,  1980 
July  3,  1980 . 
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Consent  Orders  Issued— Continued 


Robert  Mitchell  Union  76 . 

Bun  Boys  Union  76 . 

Westskie  Chevron .. 

Sands  Mobil . 

Mag  Center  Mobil.. 

FinneM’s  Garage-Chevron . 

Cal-Neva  Mobil . 

Bewley's  Union . 

Copeland's  Perris  Chevron . 

Lonnie's  Arco  Service . 

Clark’s  Chevron . 

Tribbett’s  North  Rialto  Chevron.. 
Pierson’s  Mobil . 


Baker.  CA  92309 . 


t6000  E.  Foothill  Blvd.,  Azusa.  CA  91702 . 

115  East  Baseline  Roatd.  Rialto.  CA  92370 ... 
13653  Magnolia  Ave..  Corona.  CA  91720 . 


Western  District 


Highest  cents 

Total 

Issue  date 

per  gallon 

violation  and 

violation 

penalty 

..  July  3.  1980 . 

.  4.8 

2.647.60 

.  July  3,  1980 . 

2.2 

690.15 

.  July  8.  1980. 

36 

.  July  8, 1980. 

20 

05225 

.  July  9.  1980 _ 

.  July  10.  1980 

19.3 

2.018.74 

.  July  10.  1980 

11.3 

644.16 

.  July  11,  1980 

2.1 

296.80 

.  July  14.  1980 

3.6 

447.04 

.  July  14,  1980 

2.9 

158.21 

.  July  15,  1980 

2.2 

6.629.07 

.  July  17,  1980 

3.0 

21,189.27 

.  July  18,  1980 . 

.  1.5 

146.29 

Andy's  Shell . 

Norm’s  Exxon . 

Dill’s  Foreign  Car  Service . 

Jack's  Arco . 

El  Portal  Shell . 

GDA.  Inc . 

Harold  Richmond's  Service . 

Navy  Yard  Shell . 

Civic  Center  Shell .. 

Weaver's  Chevron . 

Dunbar  Oil  Co.  No.  8 

Dunbar  Oil  Co.  No.  1 . 

Dunbar  Oil  Co.  No.  7 . 

Dunbar  Oil  Co.  No.  9 . 

Dunbar  Oil  Co.  No.  14 
Dunbar  Oil  Co.  No.  19 
Dunbar  Oil  Co.  No.  28 
Duribar  Oil  Co.  No.  4 

Dunbar  Oil  Co.  No.  2 . 

Dunbar  Oil  Co.  No.  5 

Second  and  Denny  Union  Service . 

Boston  Harbor  Manna . 

Lattirop  Road  Shell . 

Jim’s  Texaco . 


175  N.  McKinley.  Corona.  CA  91720 . . . .  July  18.  1980... 

1500  E.  Main.  Barstow.  CA  92311 .  July  24.  1980  ... 

10585  Arlington  Ave..  Riverside.  CA  92505 .  July  30.  1980.... 

33226  Golden  State  Hwy.,  Lebec.  CA  93243 .  July  2.  1980 . 

14290  San  Pablo.  Ave..  San  Pablo.  CA  94506 .  June  13. 1980 .. 

1787  Tribute.  Sacramento.  CA .  Doc.  13. 1979.. 

2301  San  Pablo  Ave..  Pinole.  CA  94564 .  June  25. 1980 . 

1696  Broadway.  Vallejo.  CA  94590 .  June  25. 1980 . 

13139  San  Pablo  Ave..  San  Pablo.  CA .  July  7. 1980 

9401  Village  Pkwy..  San  Ramon.  CA  94583 .  July  20. 1980  ... 

2220  98th  Avenue.  Oakland.  CA  ..  July  17.  1980... 

26699  Mission  Bhrd..  Hayard.  CA  ...  ..  July  17. 1980... 

3295  Sierra  Road.  San  Jose.  CA  ..  July  17. 1980... 

1335  Foothill  Bhrd..  Oakland.  CA  ..  July  17, 1980... 

377  Mowry  Avenue,  Fremont  CA  ..  July  17,  1980... 

7222  E.  14th  St.  Oakland,  CA.  ..  July  17.  1980... 

2695  N.  Main  St,  Walnut  Creek,  CA  ..  July  17, 1980  ... 

46840  Warm  Spring,  Fremont  CA .  July  17,  1980... 

1640  23rd  Ave.,  San  Pablo,  CA  ...  July  17, 1980  ... 

37810  Nile  Bhrd.,  Fremont,  CA  ...  July  17, 1980... 

159  Denny  Way,  Seattle,  WA  981 09 .  July  18, 1980  ... 

312  73rd  Ave.  NE..  Olympia.  WA  98506 .  July  3, 1980 . 

2431  93rd  Ave..  SW.,  Olympia.  WA  98502 .  July  9.  1980 . 

1209  4th  Ave..  Marysville,  WA  98270 .  July  30.  1980... 


$2,745.60 

210.26 

2.103.07 

583.00 

4.947.93 

4,042.20 

1.022.33 

373.33 
1.286.95 

16.397.70 

918.36 

613.26 

2.710.86 

895.32 
254.09 
100.00 

219.32 
593.01 

837.34 

1.130.27 

2.674.28 
100.00 

2,881.00 

3.243.25 


‘Stations  are  owned  by  the  same  individual. 
‘Discriminatory  practice. 

‘Recordkeeping. 

‘Allocation  audit. 

|FR  Doc.  80-29051  Filed  9-16-80;  8:45  am] 

BILUNG  CODE  6450-01-M 


[Docket  No.  ERA-R-80-32] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Guidelines  on  the  Use  of 
Alternate  Fuels  and  Technologies 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  inquiry. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  seeking  public 
comment  on  whether  to  issue  guidelines 
to  assist  petitioners  for  exemptions  in 
determining  the  availability  of  alternate 
fuels,  innovative  technologies,  mixtures 
and  conservation  measures  (hereafter 
referred  to  as  fuel  technologies]  that 
ERA  considers  generally  appropriate  for 
industrial  and  utility  use  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA). 

Owners  and  operators  of  powerplants 
and  major  fuel  burning  installations 
(MFBIs)  that  petition  for  permanent 
exemptions  from  the  prohibitions  on  the 


use  of  petroleum  and  natural  gas  often, 
must  demonstrate  that  they  could  not 
use  any  alternate  fuel  or  any  mixture  of 
alternate  fuel  and  oil  or  gas.  ERA  may 
impose  terms  and  conditions  on 
petitioners  receiving  exemptions. 

The  guidelines  and  the  process  of 
developing  them  will  provide  a 
structured  means  of  communication 
between  the  industrial  and  utility 
sectors  and  DOE  concerning  the 
technical  and  economic  viability  of  the 
various  alternate  fpels,  innovative 
technologies,  mixtures  and  conservation 
measures.  Second,  the  guidelines  will 
reduce  the  uncertainty  faced  by  firms 
subject  to  FUA.  Firms — particularly 
smaller  firms — will  have  a  better 
understanding  of  the  alternate  fuels  and 
technologies  ^at  should  be  considered 
in  exemption  petitions.  Third,  the 
guidelines  can  be  an  important 
mechanism  for  expediting  the 
commercial  use  of  those  fuel 
technologies  which  merit  consideration 
on  technical  grounds  by  providing 
vendors  and  other  interested  parties 


better  access  to  industrial  and  utility 
markets  for  alternate  fuels  and 
technologies. 

The  first  candidates  that  ERA  may 
consider  for  assessment  and  inclusion  in 
the  guidelines  are  coal-oil  mixtures  and 
atmospheric  fluidized  bed  cqmbustion. 
ERA  intends  to  issue  further  Notices  of 
Inquiry  on  specific  fuel  and  technology 
candidates  for  inclusion  in  the 
guidelines.  Future  notices  will  request 
information  on  and  discuss  in  greater 
detail  the  technical  and  economic  data 
and  issues  affecting  a  candidate. 

DATES:  Written  comments  are  due  by 
November  21, 1980. 

ADDRESSES:  All  comments  should  be 
addressed  to  Public  Hearing 
Management,  Docket  No.  ERA-R-80-32, 
Department  of  Energy,  Room  B-210,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT*. 
William  L  Webb  (Office  of  Public 

Information),  Economic  Regulatory 

Administration,  Department  of 

Energy,  Room  B-110,  2000  M  Street, 
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N.W.,  Washington,  D.C.  20461,  202- 
653-4055. 

Stephen  M.  Stem  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  7002,  2000  M  Street, 
N.W..  Washington.  D.C.  20461,  202- 
653-3217. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3002,  2000  M  Street, 
N.W..  Washington.  D.C.  20461  202- 
653-3649. 

G.  Randolph  Comstock  (Office  of 
General  Counsel),  Department  of 
Energy,  Room  6-G-087, 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20461,  202-252-2967. 
SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Establishment  of  the  Guidelines  on 

Alternate  Fuels/Technologies/Mixtures/ 
Conservation  Measures 

III.  Tentative  List  of  Candidates  for  Inclusion 

in  the  Guidelines 

IV.  Issues  for  Comment 

V.  Procedural  Matters 

I.  Background 

FUA  prohibits  the  use  of  petroleum 
and  natural  gas  in  a  new  powerplant  or 
major  fuel  burning  installation  (MFBI) 
boiler  unless  an  exemption  is  granted. 
ERA  may  prohibit  by  rule  or  order  the 
use  of  oil  or  gas  in  new  non-boiler 
MFBIs.  ERA  may  also  prohibit  the  use  of 
oil  or  gas  in  alternate  fuel  capable 
existing  powerplants  and  M^Is.  For 
existing  powerplants  the  use  of  natural 
gas  is  restricted  to  the  proportion  used 
in  1974-76  and  may  not  be  used  as  a 
primary  energy  source  after  1990.  For 
existing  powerplants  which  used  an 
alternate  fuel  in  1977,  oil  use  may  be 
restricted  to  the  1977  usage.  Finally, 
existing  powerplants  and  MFBIs  capable 
of  using  a  mixture  of  petroleum  or 
natural  gas  and  alternate  fuel  may  be 
prohibited  from  using  petroleum  or 
natural  gas  in  excess  of  that  needed  to 
maintain  reliability  and  reasonable  fuel 
efficiency. 

Exemption  from  the  prohibitions  of 
FUA  may  be  obtained  by  petitioning  for 
temporary  or  permanent  exemptions.  In 
the  petition  process,  FUA  requires  that 
petitioners  for  certain  exemptions 
examine  and  analyze  the  feasibility  of 
using  alternate  fuels,  fuel  mixtures  and, 
at  some  point  in  the  future,  fluidized  bed 
combustion.  For  certain  exemptions 
petitioners  must  also  submit  as  part  of 
their  petitions  a  description  of  the 
conservation  measures  they  have 
considered. 

ERA  recognizes  the  problems  and 
regulatory  uncertainty  faced  by 
petitioners  attempting  to  determine 


which  of  the  many  fuel  alternatives  must 
be  examined.  For  those  considering  a 
new  facility  or  conversion  of  an  existing 
facility,  the  development  of  these 
guidelines  specifying  viable  fuel 
technologies  will  make  available 
information  on  fuel  and  technology 
alternatives  that  might  not  have 
otherwise  been  considered.  The 
guidelines  will  also  provide  DOE's 
generic  assessment  of  the  viability  of  the 
alternatives. 

In  the  FUA  interim  rules  ERA 
discussed  the  establishment  of  a  process 
leading  to  the  development  of  guidelines 
listing  fuel  technologies  that  would  give 
guidance  to  petitioners  as  to  which 
alternatives  should  be  examined  in 
petitions  for  certain  exemptions  (44  FR 
28952,  May  17, 1979).  Once  the 
guidelines  are  published,  ERA  would 
expect  petitioners  who  must  consider 
alternate  fuels  to  examine  those 
alternatives  which  apply  to  the 
petitioner's  circumstances.  For  example, 
ERA  might  deem  that  atmospheric 
fluidized  bed  combustion  was  only 
viable  for  facilities  with  a  heat  input 
rate  of  up  to  125  MMBtu’s/hour; 
therefore,  a  petitioner  for  an  exemption 
for  a  facility  with  a  heat  input  rate 
above  125  MMBtu’s/hour  would  not 
have  to  consider  fluidized  bed 
combustion. 

Similarly,  the  development  and 
publication  of  a  matrix  of  viable 
conservation  measures  will  also 
communicate  to  petitioners  which 
alternatives  are  considered  available 
and  applicable  when  ERA  makes  its 
decision  on  which  terms  and  conditions, 
if  any,  to  impose  on  an  exemption. 

A  prepetition  conference  provides  the 
opportunity  for  a  petitioner  and  ERA  to 
discuss  the  scope  and  types  of  various 
fuel  technologies  to  be  addressed  in  the 
petition  for  exemption.  If  a  petitioner’s 
circumstances  justify,  ERA  may  revise 
the  fuel  technology  options  to  be 
assessed  in  the  petitioner’s  exemption. 

Until  initial  guidelines  containing  the 
viable  fuel  technologies  are  published, 
era’s  review  of  the  alternate  fuel 
analyses  contained  in  petitions  for 
exemption  will  continue  on  a  case-by- 
case  basis. 

The  development  of  the  guidelines 
will  complement  other  actions  taken  to 
date  under  FUA  designed  to  foster  the 
use  of  various  fuel  technologies.  For 
example,  the  definition  of  natural  gas 
excludes  occluded  methane  in  coal 
seams  and  gas  produced  from 
geopressured  brine,  Devonian  shale  and 
tight  sands  for  wells  spudded  before 
1990.  The  mixtures  exemption  is 
available  by  certification  for  MFBIs 
when  less  than  25  percent  petroleum  or 
natural  gas  is  used.  Mixture  exemptions 


are  also  available  when  solar  energy 
accounts  for  at  least  20  percent  of  the 
heat  input. 

II.  Establishment  of  the  Guidelines  on 
Alternate  Fuels,  Fuel  Mixtures, 
Technologies,  and  Conservation 
Measures 

The  fuel  technologies  listed  in  the 
guidelines  will  be  those  judged  by  DOE 
to  be  either  viable  at  this  time  or 
expected  to  be  viable  within  the  next 
ten  years  (the  maximum  length  of 
certain  FUA  temporary  exemptions)  for 
a  specific  application. 

Methodology  for  Determining  Technical 
Viability 

To  establish  viability,  DOE  will  first 
determine  if  a  fuel  technology  is 
technically  viable  for  a  given 
application  (i.e.,  has  a  high  probability 
of  performing  reliably).  A  set  of 
attributes  will  be  developed  for  each 
fuel  technology  describing  its 
applicability.  For  example,  the  attributes 
that  DOE  might  need  to  examine,  and 
set  limits  on,  could  include  size  (e.g., 
maximum  sustained  power  produced), 
reliability  (e.g.,  probability  of  failing  and 
amount  of  time  to  repair  a  failure),  and 
process  requirements  (e.g.,  precision  of 
output  temperatures,  quality  of  working 
fluid,  or  ability  to  increase  or  decrease 
output  rapidly).  For  each  candidate  ERA 
will  solicit  comments  as  to  what 
technical  attributes  should  be 
considered,  the  speciHed  range  of  each 
attribute  for  each  application,  and  how 
the  ranges  should  be  set.  Comments  are 
also  requested  on  the  measurement 
problems  of  an  attribute,  in  particular, 
on  the  most  appropriate  way  to  measure 
reliability. 

Methodology  for  Determining  Economic 
Viability 

After  DOE  determines  that  a  fuel 
technology  is  technically  viable  for 
particular  applications  and  sets  limits  on 
its  attributes,  DOE  will  determine  if  it  is 
economically  viable  by  using  the 
methodology  and  set  of  parameters  in 
§§  503.6,  504.12,  and  506.12  (Calculation 
of  the  Cost  of  using  Alternate  Fuels 
under  FUA)  of  the  FUA  Regulations  as 
appropriate.  The  determination  of 
economic  viability  under  FUA  includes 
the  costs  of  controlling  emissions  that 
may  be  subject  to  environmental 
regulations. 

Using  the  methodologies  described 
above  for  determining  technical  and 
economic  viability,  there  are  four 
possible  findings  for  a  fuel  technology 
candidate: 

(1)  The  technology  is  not  currently 
economically  viable. 
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(2)  It  is  generally  viable  and  the  limits 
of  its  applicability  are  unchanged,  or 

(3)  It  is  generally  viable  but  the  limits 
of  its  applicability  have  been  reduced  to 
a  narrower  range,  or 

(4)  It  will  be  viable  at  a  specified  time 
in  the  future  based  on  reasonable 
extrapolation  of  technical  and  cost  data. 

Comments  are  solicited  on  the 
methodologies  described  above  for 
making  the  technical  and  economic 
determinations  of  viability.  If  these 
methodologies  are  deemed  to  be 
inadequate,  we  request  comments  on 
more  appropriate  methodologies  along 
with  reasons  why  the  alternative 
proposals  are  more  appropriate. 

Because  many  fuel  technologies  and 
the  economics  associated  with  them  are 
only  just  evolving,  the  guidelines  will 
expand  as  new  candidates  become 
commercially  viable  and  as  currently 
viable  alternatives  expand  in  their 
applicability.  ERA  expects  to  revise  the 
guidelines  periodically  after  public 
notice  as  changes  in  economics  and 
technology  occur. 

Once  the  guidelines  are  published 
specifying  the  viable  fuel  technologies,  a 
petitioner  for  an  exemption  will  be 
expected  to  assess  the  applicable 
alternatives.  Case-by-case  review  may 
continue  to  occur  as  necessary  to  revise 
the  fuel  technology  alternatives  to  be 
assessed  by  the  petitioner  and  review 
and  petitioner’s  assessment. 

DOE  is  establishing  a  Fuel  Technology 
Review  Committee  (FTRC),  comprised 
of  knowledgeable  representatives 
throughout  the  Department  to  provide 
the  technical  and  economic  assessment 
needed  to  determine  which  fuel 
technologies  should  be  include  in  the 
guidelines.  If,  based  upon  comments 
received  and  other  available 
information  the  FTRC  determines  that  a 
candidate  has  commercial  applicability 
under  certain  circumstances  or 
conditions,  the  ERA  Administrator,  upon 
the  recommendation  of  the  FTRC,  would 
include  the  candidate  in  the  guidelines. 

The  Energy  Tax  Act  of  1978  provides 
tax  credits  for  certain  energy  equipment 
and  requires  the  Department  of  Treasury 
to  issue  regulations,  after  consulting 
with  DOE,  prescribing  performance  and 
quality  standards  for  energy  equipment 
and  property  eligible  for  the  tax  credits. 
The  FTRC  will  assess,  on  behalf  of  DOE, 
the  performance  and  quality  standards 
proposed  in  the  Department  of  Treasury 
regulations. 

In  an  effort  to  establish  effective 
public  participation,  ERA  believes  that 
some  system  of  structured  public  input 
would  be  desirable.  Such  a  process 
might  provide  better  input  from 
representatives  of  industrial  users, 
consumers,  utilities,  vendors. 


environmental  groups  and  consumer 
advocacy  groups.  ERA  solicits 
comments  on  the  form  and  function  of 
this  interface,  e.g.,  one  or  more  technical 
advisory  groups,  periodic  informal  round 
table  discussions  on  a  given  topic, 
workshops,  etc. 

III.  Candidates  for  Inclusion  in  the 
Guidelines 

There  are  numerous  fuel  technologies 
that  merit  review  to  determine  if  they 
are  now  technically  and  economically 
viable  or  can  reasonably  be  expected  to 
be  viable  in  the  next  ten  years  (the 
period  of  certain  FUA  temporary 
exemptions). 

The  first  candidates  that  ERA  may 
consider  for  assessment  are  coal-oil 
mixtures  and  atmospheric  fluidized  bed 
combustion.  For  atmospheric  fluidized 
bed  combustion  ERA  anticipates  that 
evaluation  would  be  limited  to  industrial 
and  smaller  scale  electric  power 
applications  (imder  about  50  megawatts 
electric  power  output). 

In  addition,  ERA  requests  comments 
on  whether  coal-oil  mixtures  and 
atmospheric  fluidized  bed  combustion 
should  be  the  first  two  candidates  and 
which  of  the  following  candidates 
should  be  the  subject  of  detailed 
hearings  or  workshops  and  examination 
by  the  FTRC  in  the  future: 

A.  Alternate  Fuels /Technologies 

1.  Coal  gasification  (low,  medium,  and 
high  Btu) 

2.  Solar  applications 

a.  Wind 

b.  Ocean  Energy  Systems 

c.  Solar  thermal 

d.  Photovoltaics 

3.  Municipal  wastes 

4.  Wood  and  other  biomass 

5.  Black  liquor 

6.  Shale  Oil 

7.  Geothermal  energy 

8.  Coal  liquefaction 

9.  Pollution  control  equipment 

10.  Agricultural  wastes 

B.  Alternate  Fuel  Mixed  With  Oil  or 
Gas 

1.  Municpal  waste 

2.  Industrial  by-products/wastes 
(including  wood  chips) 

C.  Conservation  Measures 

1.  Recovery  of  waste  heat  in  cooling 
fluids. 

2.  Recovery  of  waste  heat  in  products 
of  combustion. 

3.  Improved  insulation  around  steam 
piping  and  equipment  using  steam  or  hot 
water. 

Comments  are  solicited  on  this  list.  In 
particular,  DOE  would  appreciate 
comments  on  specific  applications  for 


these  fuel  technologies  and  any  other 
alternatives  that  should  be  considered. 

IV.  Issues  for  Comment 

ERA  invites  comments  and 
information  on  the  following  issues 
regarding  the  guidelines. 

1.  Is  the  development  of  a  matrix  of 
viable  alternatives  published  as 
guidelines  the  most  effective  method  to 
assess  the  various  fuel  technologies? 

2.  Should  coal-oil  mixtures  and 
fluidized  bed  combustion  be  the  Hrst 
candidates  to  be  examined  to  determine 
the  extent,  if  any.  of  their  technical  and 
economic  viability  imder  FUA? 

3.  If  not  coal-oil  mixtures  and 
atmospheric  fluidized  bed  combustion, 
which  other  fuels/technologies  should 
be  given  priority  consideration  in  this 
process  in  terms  of  technical/economic 
viability  and  ability  to  displace 
petroleum  and  natural  gas? 

4.  ERA  requests  any  technical 
information  on  alternative  fuel 
technologies  that  will  help  determine 
which  candidates  should  be  selected 
initially  for  assessment.  For  coal-oil 
mixtures  and  fluidized  bed  combustion 
in  particular,  what  technical  attributes 
should  be  considered  to  determine 
technical  and  economic  viability,  what 
is  the  specific  range  of  each  attribute  for 
each  application,  how  should  the  ranges 
be  set  and  how  should  each  attribute 
and  its  range  be  measured  and 
evaluated?  Comments  are  particularly 
solicited  on  the  most  appropriate  way  to 
measure  reliability. 

5.  What  other  uncertainties  due  to 
limited  commercial  use  associated  with 
coal-oil  mixtures,  atmospheric  fluidized 
bed  combustion  and  other  fuel 
technologies  should  ERA  be  aware  of  in 
this  process? 

6.  In  the  case  of  coal-oil  mixtures 
what  percentage  of  oil  is  necessary  to 
maintain  reliability  of  operation  of 
various  categories  of  units  consistent 
with  maintaining  reasonable  fuel 
efficiency  in  new  facilities,  existing  oil- 
burning  facilities  also  designed  to  bum 
coal,  and  existing  oik-buming  facilities 
designed  only  to  bum  oil? 

7.  ERA  also  requests  cost  information 
on  coal-oil  mixtures  and  fluidized  bed 
combustion  and  other  alternatives  as 
well;  such  data  could  include  cash 
outlays  for  capital,  operating  and  fuel 
expenses  for  new  facility  or  conversion, 
and  data  on  economies  of  scale. 

8.  Should  the  standard  of  economic 
and  technical  viability  be  that  the 
candidate  is  commercially  available 
with  conventional  commercial 
guarantees?  What  other  standards  might 
be  appropriate? 
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9.  What  methods  can  be  employed  to 
assure  adequate  public  input  in  this 
process? 

10.  ERA  requests  comments  on  any 
other  applicable  alternate  fuels, 
innovative  technologies,  mixtures  and 
conservation  measures  that  are  or  will 
be  suitable  for  use  in  industrial  or  utility 
facilities  subject  to  the  Fuel  Use  Act. 

V.  Procedural  Matters 

Interested  persons  are  invited  to 
participate  in  the  formulation  of  the 
guidelines  by  submitting  data,  views,  or 
arguments  with  respect  to  the  issues 
addressed  in  this  Notice  of  Inquiry. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  documents 
submitted  with  the  designation:  “Fuel 
Technology  Guidelines — ^ERA-R-80-32.” 
15  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  ERA  Office  of 
Public  Information,  2000  M  Street  NW., 
Room  B-110,  Washington,  D.C.  20461, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  We  will 
consider  all  comments  received  by 
November  21, 1980. 

If  you  wish  to  submit  any  information 
or  data  which  you  consider  to  be 
confidential,  you  must  comply  with 
DOE’S  Freedom  of  Information 
regulations  (10  CFR  Part  1004  and  10 
CFR  501.7(f)).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination. 

(Department  of  Energy  Organization  Act, 

Pub.  L.  95-91, 91  Stat.  565  (42  U.S.C,  7101  et 
se^.);  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L.  95-620,  92  Stat.  3289  (42  U.S.C. 
8301  et  seq.];  E.0. 12009, 42  FR  46267, 
September  15, 1977) 

Issued  in  Washington,  D.C..  September  12, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  aO-Z9102  Filed  S-lB-80:  B.4S  am| 

BILLINO  CODE  M50-01-M 

TOCO  Corp.;  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


date:  August  27. 1980. 

COMMENTS  by:  October  20, 1980. 
ADDRESS:  Send  comments  to:  Kenneth  E. 
Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado 
80226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  E.  Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado 
80226,  telephone  (303)  234-3195. 

SUPPLEMENTAL  INFORMATION:  On  August 
27, 1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
the  TOCO  Corporation  (TOCO)  of 
Newcastle,  Wyoming.  Under  10  CFR 
205.199)(b),  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  ordinarily 
becomes  effective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

I.  The  Consent  Order 

TOCO  is  a  firm  engaged  in  the 
production  and  sale  of  crude  oil  from 
properties  in  Wyoming,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  crude  oil  from 
TOGO’S  properties,  the  Office  of 
Enforcement,  ERA,  and  TOCO  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  TOCO  is  a  “crude  oil  producer”  as 
that  term  is  defined  in  the  Mandatory 
Petroleum  Price  Regulations  at  10  CFR 
212.31  and,  formerly  at  6  CFR  150.352. 
Accordingly,  TOCO  has  been  subject  to 
the  price  rules  applicable  to  the 
production  and  sale  of  crude  oil 
presently  codified  in  10  CFR  Part  212, 
Subpart  D,  and  specifically  at  §  212.73, 
and  formerly  6  CFR  150.354. 

2.  The  period  covered  by  the  Consent 
Order  was  September  1, 1973  through 
December  31, 1978. 

3.  During  the  period  September  1973, 
through  December  1978,  pricing  of 
domestic  crude  oil  was  controlled  under 
Cost  of  Living  Council  regulations  (6 
CFR  150.1,  et  seq.)  and  successor 


regulations  thereto  (10  CFR  212.1,  et 
seq.),  hereinafter  collectively  referred  to 
as  the  (“DOE  regulations”). 

4.  As  a  result  of  its  audit  of  the  subject 
crude  producing  properties,  the  ERA 
alleged  that  certain  volumes  of  crude  oil 
from  such  properties  were  sold  in 
violation  of  the  ceiling  price  rule 
contained  in  10  CFR  212.73  (previously  6 
CFR  150.354,  as  amended). 

5.  TOCO  desires  to  resolve  all 
disputes  arising  from  the  ERA’S  audit 
concerning  compliance  with  all 
applicable  pricing  rules  and  regulations 
of  the  DOE  pertaining  to  its  production 
and  sales  of  crude  oil  from  the  six  (6) 
properties  identified  in  the  Consent 
Order  for  the  period  September  1, 1973 
through  December  31, 1978,  without  any 
further  formal  compliance  proceeding  or 
litigation.  Similarly,  the  DOE  desires  to 
resolve  such  disputes  by  entering  into 
this  Consent  Order,  which  it  believes  to 
be  in  the  public  interest. 

6.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

U.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  TOCO  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  covered  by  this  Consent 
Order,  the  sum  of  $560,000  on  or  before 
10  days  following  the  effective  date  of 
this  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA, 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
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made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
.  a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notibcation  of  a  claim  to: 
Kenneth  E.  Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado, 
80226.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (303)  234- 
3195. 

You  should  identify  your  comments  or 
written  notibcation  of  a  claim  on  the 
outside  of  your  envelope  and  on 
documents  you  submit  with  the 
designation,  “Comments  on  TOCO 
Corporation,  Consent  Order.”  We  will 
consider  all  comments  received  by  4:30 
p.m.,  local  time,  on  October  20, 1980. 

You  should  identify  any  information  on 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Lakewood,  Colorado,  on  the  4th 
day  of  September,  1980. 

Kenneth  E.  Merica, 

District  Manager  Rocky  Mountain  District  of 
Enforcement  Economic  Regulatory 
Administration. 


Concurrence: 

Charles  F.  Dewey, 

Regional  Counsel. 

IFR  Doc.  80-29100  Filed  9-18-80: 8:45  a.m.| 

BILLING  CODE  6450-01-M _ 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER80-590] 

Arkansas  Power  &  Light  Co.;  Filing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  8, 1980, 
Arkansas  Power  and  Light  Company 
(APL)  submitted  for  filing  the  Third 
Amendment  to  the  Power  Cooperative, 
Interchange  and  Transmission  Service 
Agreement  between  APL  and  Arkansas 
Electric  Cooperative  Corporation  (AEG). 
The  amendment  provides  for  the 
establishment  of  an  additional  point  of 
delivery. 

APL  requests  that  the  Commission 
waive  any  requirements  with  which  APL 
has  not  already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-29011  Filed  9-18-80: 8:45  am| 

BILLING  CODE  64S0-8S-M 


[Docket  Nos.  CI80-428,  et  al.] 

Gulf  Oil  Corp.,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  * 

September  16, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in  . 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  26, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be  * 
taken  but  will  not  serve  to  metke  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  anj^  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  fmther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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Docket  No.  and  date  filed 


CI80-428  (CI65-923).  B,  July  15.  1980 . 

CI80-429,  A,  July  21. 1980 . 

CI80-430  (CI63-12S7).  B.  July  15. 1980 . . 

CI80-431,  A,  July  21, 1980 . 

CI80-432.  A.  July  21.  1980 . . . 

CI80-433.  A,  July  21. 1980 . 

CI80-434.  B.  July  15, 1980 . 

CI80-435  (CI63-12S7).  B.  July  15. 1980 - 

CI80-437  (G-20026).  B.  July  18, 1980 . 

CI80-438  (G-18437).  B.  July  18, 1980.... . . 

CI80-439  (CI74-360),  B.  July  21. 1980 . 

CI80-440.  A,  July  21, 1980 . . 

080-441.  A.  July  24.  1980 . 

080-443  (072-229),  B.  July  22.  1980 . 

080-444.  A.  July  25.  1980 . . . 

080-445  (G-13231).  B,  July  22,  1980. . 

080-446.  A.  July  25.  1980 . 

080-448.  A,  July  25, 1980 . 

080-449,  A.  July  25. 1980 . 

080-450  (067-1275).  B.  July  23. 1980.... . 

080-451.  A.  July  29.  1980 . 

080-452.  A.  July  29.  1980 . 

080-475,  A.  August  8, 1980 . , 


Applicant 


Purchaser  and  location 


Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston,  Tex.  77001 

Tenneco  Oil  Co.,  P.O.  Box  2511,  Houston,  Tex. 
77001. 

Blake  Hamman,  P.O.  Box  9004,  Port  Worth.  Tex. 
76107. 

The  Superior  Oil  Co.,  P.O.  Box  1521.  Houston,  Tex. 
77001. 

Shell  Oil  Co..  1  Shell  Plaza,  P.O.  Box  2463.  Hous¬ 
ton,  Tex.  77001. 

Mesa  Petroleum  Co.,  1  Mesa  Square,  P.O.  Box 
2009,  Amarillo,  Tex.  79169. 

Crestridge  Oil  Co.,  P.O.  Box  9004,  Port  Worth,  Tex. 
76107. 

Blake  Hamman,  P.O.  Box  9004,  Port  Worth,  Tex. 
76107. 

Amoco  Production  Co.,  P.O.  Box  50879,  New  Or¬ 
leans,  La.  70150. 

Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston,  Tex.  7700t 

Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston,  Tex.  77001 

Pogo  Producing  Co.,  P.O.  Box  2967,  Houston,  Tex. 
77001. 

PennzoH  Oil  &  Gas  Inc.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 

Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston,  Tex.  77001 

Pennzoil  Oil  &  Gas,  Inc.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 

Anwco  Production  Co.,  P.O.  Box  50879,  New  Or¬ 
leans,  La.  70150. 

Pennzoil  Producing  Co.,  P.O.  Box  2967,  Houston, 
Tex.  77001, 

Columbia  Gas  Development  Corp.,  P.O.  Box  1350, 
Houston,  Tex.  77001. 

Pogo  Producing  Co.,  P.O.  Box  2967,  Houston.  Tex. 
77001. 

Amerada  Hess  Corp.,  1200  Milam  St.,  6th  Ploor, 
Houston,  Tex.  77002. 

Aminoil  Development'  Inc.,  2800  North  Loop  West, 
Houston,  Tex.  77016. 

Aminoil  USA,  Inc.,  2800  North  Loop  West,  P.O.  Box 
94193,  Houston,  Tex.  77018. 

Forest  Oil  Corp.,  1500  Colorado  National  Bldg.,  950 
17th  St.,  Denver,  CO  80202. 


El  Paso  Natural  Gas  Co.,  Payton-Simpson  field, 
Pecos  County,  Tex. 

Tennessee  Gas  Pipeline  Co..  Vermilion  block  250 
"D”  platform,  offshore  Louisiana. 

Natural  Gas  Pipeline  Co..  Boonsville  Bend,  Wise 
County,  Tex. 

Transcontinental  Gas  Pipe  Line  Corp.,  block  498, 
west  Cameron  area,  offshore  Louisiana. 

Columbia  Gas  Transmission  Corp.,  Vermilion  area 
blocks  144  and  159,  offshore  Louisiana. 

Trunkline  Gas  Co.,  High  Island  area,  southwest 
quarter  of  block  A-312,  offshore  Texas. 

Natural  Gas  Pipeline  Co.,  Boonsville  Bend,  Jack, 
Wise,  and  Parker  Counties,  Tex. 

Natural  Gas  Pipeline  Co.,  Boonsville  Bend,  Wise 
and  Parker  Counties,  Tex. 

Columbia  Gas  Transmission  Corp.,  Ellis  field, 
Acadia  Parish,  La. 

El  Paso  Natural  Gas  Co..  Santa  Rosa  field,  Pecos 
County,  Tex. 

Champlin  Petroleum  Corp.,  Peavine  field,  Oklahoma 
County,  Okla. 

United  Gas  Pipe  Line  Co.,  High  Island  block  A-325, 
east  addition,  south  extension,  offshore  Texas. 

United  Gas  Pipe  Line  Co.,  High  Island  block  A-325, 
east  addition,  south  extension,  offshore  Texas. 

Arkansas  Louisiana  Gas  Co.,  east  Kiblah  field, 
Miller  County,  Ark. 

United  Gas  Pipe  Line  Co..  High  Island  block  A-555, 
south  addition,  offshore  Texas. 

Transcontinental  Gas  Pipe  Line  Corp.,  Raceland 
field,  Lafourche  Parish,  La. 

United  Gas  Pipe  Line  Co.,  High  Island  block  A-325, 
east  addition,  south  extension,  offshore  Texas. 

Columbia  Gas  Transmission  Corp.,  block  143,  plat¬ 
form  "B",  south  addition,  offshore  Louisiana. 

United  Gas  Pipe  Line  Co.,  High  Island  block  A-555, 
south  addition,  offshore  Texas. 

Transwestem  Pipeline  Co.,  Gomez  field,  Pecos 
County,  Tex. 

Sea  Robin  Pipeline  Co.,  block  256,  Eugene  Island 
area,  offshore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Co.,  block  146,  south 
Marsh  Island  area,  offshore  Louisiana. 

El  Paso  Natural  Gas  Co.,  sec.  35,  township  10 
rKKlh,  range  20  west,  Washita  County,  Okla. 


Price  per  Pressure  base 
1,000  ft » 
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■The  last  gas  sales  were  completed  in  January,  1967  and  the  last  Simpson' well  was  plugged  and  abandoned  on  June  30, 1969. 

’Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  July  18, 1980. 

’This  weH  has  been  non-producit>g  since  July.  1975  arxl  is  a  depleted  reservoir  incapable  of  producing. 

’Applicant  is  willing  to  accept  an  initial  rate  consistent  with  that  prescribed  by  the  Natural  Gas  Policy  Act  of  1978. 

‘Applicant  is  witling  to  accept  the  applicable  rate  under  Section  104  of  the  Natural  Gas  Policy  Act  of  1976  on  the  Southwest  Quarter  of  High  Island  Block  A-312. 

‘The  well  is  itKapable  of  producing  in  interstate  commerce  high-pressure  systems. 

’High  line  pressure,  load  deliverability  uneconomical  to  operate  where  all  operations  are  at  a  loss. 

'As  of  March  3, 1980,  the  last  productive  well  in  the  dedicated  acreage  was  plugged  and  abandoned.  The  subject  contract  terminated  as  of  November  1,  1979. 

•The  only  lease  that  Gulf  had  an  interest  in  as  successor  to  the  British-American  Oil  Producing  Company  and  El  Paso  Contract  dated  April  8,  1959,  has  expired  and  the  last  well  was  plugged 
and  abandoned  on  March  18, 1970. 

"No  delivenes  were  ever  made  under  this  rate  schedule.  All  of  Gulf's  wells  have  been  plugged  and  abandoned.  Lease  was  cancelled  as  of  May  1976. 

"Applicant  is  willing  to  accept  a  certilcate  of  public  convenience  and  necessity  conditioned  in  price  to  the  applicable  ceiling  rates  as  established  by  the  Natural  Gas  Policy  Act  of  1978. 
"All  of  the  leases  covered  by  Gulf’s  contract  have  been  cancelled  and  the  only  well  in  which  Gulf  owned  an  Interest  on  these  leases  has  been  plugged  and  abandoned. 

"As  of  March  21, 1980,  the  last  productive  well  in  the  dedicated  acreage  was  plugged  and  abandoned.  All  leases  held  by  Amoco  have  expired. 

"Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  April  22,  1980. 

"Transwestem  has  released  the  casirrghead  gas  from  the  wells  because  they  could  not  economically  justify  connecting  to  same. 

"Applicant  is  filing  under  Gas  Purchase  contract  dated  June  18,  1980. 

"Applicant  agrees  to  accept  a  certificate  for  the  sale  proposed  herein  conditioned  upon  the  Commission's  ceiling  rates  as  set  forth  in  Opinion  No.  770-A,  as  amended  by  Section  104  of  the 
Natural  Gas  Policy  Act  (NGPA). 

"Applicant  is  filing  under  Gas  Purchase  Agreement  dated  November  1, 1979. 

Filing  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  succession.  F— Partial  succession. 

|FR  Doc.  80-29012  Filed  9-18-80:  8:45  am| 

BILUNG  CODE  6450-85-M 


[Docket  No.  SA80-135] 

Gulf  Oil  Corp.;  Application  for  Staff 
Adjustment  Pursuant  to  Section  502(c) 
of  the  NGPA 

Issued  August  21, 1980. 

Take  notice  that  July  2, 1980,  Gulf  Oil 
Corporation  (Gulf)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for  staff  ' 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  use  3301  et  seq,  and 


§  271,1106  of  the  Commission’s 
regulations.* 

Gulf  s  application  states  that  on  May 
13, 1980,  Gulf  and  Texas  Gas 
Transmission  Corporation  (TGT) 
entered  into  a  contract  for  a  sale  of 
Gulfs  100%  interest  in  the  gas  produced 
from  OCS  lease  numbers  OCS-G  3479 


'  On  July  2, 1980,  Gulf  also  filed  an  application  for 
production-related  allowances  pursuant  to  section 
110  of  the  NGPA,  or  in  the  alternative,  adjustment 
relief  pursuant  to  section  S02(c).  See  Docket  No. 
GP80-105. 


and  OCS-G  3481,  High  Island  Block  517 
Field,  offshore  Texas.  Under  the  terms 
of  the  TGT  contract.  Gulf  will  gather  the 
gas  to  a  point  of  interconnection  on  the 
High  Island  Offshore  System  and  TGT 
will  reimburse  Gulf  for  the  cost  of 
gathering  the  gas  in  accordance  with  the 
gathering  allowance  permitted  by  the 
Commission. 

In  negotiating  the  sale  of  the  gas,  Gulf 
states  that  all  prospective  purchasers, 
including  TGT,  initially  were  willing  to 
assume  the  cost  and  responsibility  for 
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the  construction,  operation  and 
maintenance  for  the  gathering  line,  but 
because  Gulf  was  obligated  to  deliver 
gas  to  Texas  Eastern  onshore  at  Gulfs 
Venice,  Louisiana  plant,  it  was 
necessary  for  Gulf  to  construct  the 
gathering  line  and  be  reimbursed  for  its 
cost  upon  Commission  approval  of  a 
gathering  allowance.  Gulfs  application 
further  indicates  that  the  maximum 
lawful  price  applicable  to  the  first  sale 
of  gas  is  governed  by  section  102  of  the 
NGPA.  Gulf  states  that  to  realize  a 
recovery  of  the  initial  capital  investment 
of  $1,835,544  and  the  operating  and 
overhead  expense  incurred  over  the  life 
of  the  recoverable  reserves,  together 
with  a  15  percent  rate  of  return.  Gulf  is 
entitled  to  5.81  cents  per  Mcf  gathering 
allowance. 

Gulf  requests  that  the  Commission 
grant  it  an  adjustment  pursuant  to 
§  271.1106  to  file  its  application  for  an 
allowance  attributable  to  gathering 
which  takes  place  on  the  productive 
lease.  Gulf  further  states  that  the 
circumstances  result  in  special  hardship, 
inequity,  and  an  unfair  distribution  of 
burdens  to  Gulf.  The  procedures 
applicable  to  the  conduct  of  this 
adjustment  proceeding  are  found  in 
§  1.41  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Any  person 
desiring  to  participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provision  of  18  CFR  1.41(e),  on  or  before 
September  19, 1980. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-29013  Filed  9-18-80;  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-495] 

Iowa  Public  Service  Co.;  Electric 
Rates:  Suspension;  Intervention; 
Hearing 

Issued  August  29, 1980. 

On  June  30, 1980,  Iowa  Public  Service 
Company  (IPS)  submitted  for  filing  a 
proposed  increase  in  rates  ’  to  its 
fourteen  wholesale  customers 
(Customers).®  IPS  proposes  an  increase 
in  annual  revenues  of  approximately 
$649,000  (16.2%)  based  on  the  twelve 


'  See  Attachment  A  for  rate  schedule 
designations. 

’Lincoln  Light  and  Power  Company  and  the  Iowa 
Cities  of  Aplington.  Auburn,  Breda,  Denver, 
Estherville,  Fonda.  Hudson,  Lakeview,  Livermore, 
Pocahontas,  Rockford,  Sergent  Bluff,  and  Wall  Lake. 


month  period  ending  December  31, 1979 
(Period  I).  IPS  indicates  in  its  transmittal 
letter  that  it  held  pre-filing  conferences 
with  the  Customers  on  May  21  and  )une 

11. 1980,  and  that  the  Customers  support 
the  submittal.  IPS  requests  that  its 
effective  date  be  deferred  until 
September  1, 1980,  in  lieu  of  August  29, 
1980  (sixty  days  after  Hling)  to 
accommodate  the  Customers, 

Notice  of  the  filing  was  issued  on  July 

8. 1980,  with  comments,  protests  and 
petitions  to  intervene  due  on  or  before 
July  25, 1980.  On  July  29, 1980,  the 
Customers  petitioned  to  intervene.  The 
Customers  state  that  they  do  not  request 
a  formal  hearing,  that  they  support  IPS’ 
submittal,  and  that  the  proposed 
increase  should  be  approved  as 
requested. 

Discussion 

Initially,  we  find  that  participation  by 
Customers  in  this  proceeding  may  be  in 
the  public  interest  and  that  good  cause 
exists  to  grant  their  untimely  petition  to 
intervene.  Therefore,  we  shall  permit 
them  to  intervene  in  this  docket. 

Despite  the  acquiescence  of  the 
Customers  to  the  instant  rate  increase 
proposal,  our  analysis  indicates  that  IPS’ 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
suspend  them  as  ordered  below,  and 
establish  hearing  procedures. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  Hx 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.®  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 

’  Connecticut  Light  and  Power  Company  v. 

Federal  Energy  Regulatory  Commission, - F. 

2d - ID.C.  CiV.  May  30. 1980). 


finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  . . . 
declared  unlawful.”  *  This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here. 

Iowa’s  submittal  indicates  that  it 
conducted  two  pre-filing  meetings  with 
its  customers  to  discuss  the  expected 
filing.  Each  of  these  customers  has 
consented  to  the  proposed  rate  change  - 
including  the  proposed  effective  date. 
Under  the  circumstances,  we  believe 
that  we  should  exercise  our  discretion  to 
suspend  the  rates  for  only  one  day, 
permitting  the  rates  to  take  effect  on 
September  2, 1980,  subject  to  refund.® 

The  Commission  orders:  (A)  Iowa 
Public  Service  Company’s  submittal  is 
hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
effective  September  2, 1980,  subject  to 
refund. 

(B)  Customers  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 


*  Section  205(a)  of  the  Federal  Power  Act,  Section 
4(e)  of  the  Natural  Gas  Act  and  Section  15  of  the 
Interstate  Commerce  Act. 

*The  Commission  staffs  preliminary  analysis 
indicates  that  the  proposed  rates  will  result  in 
excess  revenues.  The  showing  of  such  excess  might 
have  been  mitigated,  at  least  in  part,  if  Iowa  had 
elected  to  support  its  rates  on  the  basis  of  estimated 
Period  II  data  rather  than  historical  Period  I 
information.  While  this  election  was  within  the 
discretion  of  the  company,  in  the  instant  case, 
where  the  customers  have  consented  to  the 
proposed  increase,  we  believe  that  production  of 
reliable  future  cost  estimates  by  the  company  might 
assist  in  forthcoming  settlement  discussions. 
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Federal  Power  Act:  Provided,  however, 
that  participation  by  the  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  petition  to  intervene:  exiA  provided, 
further,  that  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a]  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  formal  settlement  conference 
in  this  proceeding  to  be  held  within  10 
days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  20, 1980. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Iowa  Public  Service  Company  Rate 
Schedule  Designations  Docket  No. 
ER80-495 

Dated:  June  30, 1980. 

Filed:  June  30, 1980. 

FPC  Electric  Tariff— Original  Vol.  No.  1 

(1)  Seventh  Revised  Sheet  No.  1 
(Supersedes  Sixth  Revised  Sheet  No.  1), 
List  of  Customers,  Applicable  Energy 
Charge,  etc. 

(2)  Third  Revised  Sheet  No.  2 
(Supersedes  Second  Revised  Sheet  No. 
2),  Energy  Cost  Adjustment  Clause. 

(3)  Second  Revised  Sheet  No.  3 
(Supersedes  First  Revised  Sheet  No.  3), 
Energy  Cost  Adjustment  Clause. 


(4)  Original  Sheet  No.  3-A 
(Supersedes  Exhibit  A  to  1st  Revised 
Sheet  No.  3),  page  3  of  3,  Statement  O, 
Twelve  Months  ending  12/31/79. 

(FR  Doc.  80-29006  Filed  0-16-60: 8:45  am) 
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[Docket  No.  TA80-2-25  (PGA80-3,  IPR80-3, 
AP80-2.  LFUT80-2,  TT80-2  and  ST80-2)] 

Mississippi  River  Transmission  Corp. 
Pipeline  Rates;  Order  Accepting  for 
Filing  and  Suspending  Proposed  Tariff 
Sheets,  Subject  to  Refund 

Issued  August  29, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon 
and  Matthew  Holden,  Jr. 

On  July  31, 1980,  Mississippi  River 
Transmission  Corporation  (MRT) 
tendered  for  filing  Seventy-sixth  Revised 
Tariff  Sheet  No.  3A  and  Second  Revised 
Tariff  Sheet  No.  3D  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
revised  tariff  sheets  have  a  proposed 
effective  date  of  September  1, 1980,  and 
reflect  the  following  adjustments:  (1)  a 
$5,713,068  (2.71^  per  Mcf)  increase  in  the 
cost  of  gas  purchased  from  various 
producer  suppliers;  many  of  these 
producer  increases  were  escalated 
pursuant  to  area  rate  clauses;  (2)  a 
$24,533,026  (positive  12.39^  per  Mcf  in 
the  commodity  portion  and  negative  4.8i( 
per  Mcf  in  the  demand  portion  of  the 
rates)  increase  in  the  cost  of  gas 
purchased  from  pipeline  suppliers;  (3)  a 
$1,225  per  Mcf  surcharge  increase  in 
MRT’s  Rate  Schedule  CD-I  demand  rate 
and  a  25.95^  per  Mcf  surcharge  increase 
in  MRTs  Rate  Schedule  CD-I  and  PI-1 
commodity  rates;  (4)  no  change  in  the 
.04$  per  Mcf  LFUT  surcharge;  (5)  a  .24$ 
per  Mcf  decrease  in  the  Advance 
Payment  Adjustment  pursuant  to  Article 
IV  of  MRT’s  Stipulation  and  Agreement 
at  Docket  No.  RP78-77;  (6)  a  .06$  per 
Mcf  decrease  in  the  Storage  Loss 
Amortization  tracking  adjustment 
applicable  to  the  commodity  portion  of 
the  base  tariff  rates  pursuant  to  Article 
VII  of  MRT’s  Stipulation  and  Agreement 
in  Docket  No.  RP78-77;  and  (7)  a  19.4$ 
per  Mcf  increase  in  the  demand 
component  and  a  .63$  per  Mcf  decrease 
in  the  commodity  component  of  the  ^ 
Transportation  and  Compression 
tracking  adjustment  applied  to  the  base 
tariff  rates  pursuant  to  Articles  V  and  VI 
of  MRTs  Stipulation  and  Agreement. 

Public  notice  of  MRT's  filing  was 
issued  on  August  11, 1980,  providing  for 
protests  or  petitions  to  intervene  to  be 
hied  on  or  before  August  29, 1980. 

Based  upon  a  review  of  MRT’s  filing 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  shown  to  be 


just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  MRT's  filing, 
suspend  the  effective  date  of  the 
proposed  tariff,  and  make  them  subject 
to  refund  and  the  conditions  set  forth 
below,  and  set  the  matter  for  hearing. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  transporter  interests  with 
consumer  and  shipper  interests,  their 
primary  purpose  is  to  protect  the 
consumer  and  shipper  against  excessive 
rates  and  charges.  Hence,  it  is  our  view 
that  the  discretionary  power  to  suspend 
should  be  exercised  in  a  way  that 
maximizes  this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  there  is  good  cause  to 
believe  that  the  increase  may  be 
excessive  or  that  it  may  run  afoul  of 
other  statutory  standards.  The  governing 
statutes  say  that  "any  [emphasis  added] 
rate  or  charge  that  is  not  just  and  ' 
reasonable  is  hereby .  .  .  declared 
unlawful."  *This  declaration  places  on 
the  Commission  a  general  obligation  to 
minimize  the  incidence  of  such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  When 
the  rate  change  filed  is  pursuant  to 
Commission  authorized  tracking 
authority  it  is  precisely  the  type  of 


'  Connecticut  Light  &  Power  Company  v.  Federal 

Energy  Regulatory  Commission. - F.  2d - 

(D.C.  Cir.  May  30. 1980). 

‘Section  205(a)  of  the  Federal  Power  Act.  Section 
4(e)  of  the  Natural  Gas  Act.  and  Section  15  of  the 
Interstate  Commerce  Act. 
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circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  September 
1, 1980,  subject  to  refund. 

The  Commission  notes  that  MRT’s 
filing  includes  increases  in  purchased 
gas  costs  pursuant  to  area  rate  clauses 
in  the  contracts  between  MRT  and  its 
producers.  The  Commission’s 
acceptance  of  this  filing  shall  not 
constitute  a  determination  that  any  or 
all  of  the  area  rate  clauses  permit  NGPA 
prices.  That  determination  shall  be 
made  in  accordance  with  th.e  procedures 
prescribed  in  Order  23,  as  amended  by 
subsequent  orders,  in  Docket  No.  RM79- 
22.  Should  it  be  ultimately  determined 
that  a  producer  is  not  entitled  to  an 
NGPA  price  under  an  area  rate  clause, 
the  refunds  made  by  the  producer  to  the 
pipeline  shall  be  flowed  through  to 
ratepayers  in  accordance  with  the 
procedures  prescribed  in  the  pipeline’s 
PGA  clause. 

MRT’s  filing  also  reflects  increases 
due  to  costs  associated  with  purchases 
of  Section  107  gas  from  affiliated 
production  priced  at  NGPA  levels.  The 
Commission  is  unable  to  determine  from 
the  information  submitted  herein 
whether  the  proposed  purchase  price 
assigned  to  its  afHliate  production 
priced  at  NGPA  levels  satisfies  the 
affiliated  entities  limitation  set  forth  in 
Section  601(b)(1)(E)  of  the  NGPA.  That 
Section  provides  th^  in  the  case  of  any 
first  sale  between  any  interstate 
pipeline  and  any  affiliate  of  such 
pipeline,  any  amount  paid  shall  be 
deemed  just  and  reasonable  if  in 
addition  to  not  exceeding  the  applicable 
maximum  lawful  price  ceiling,  such 
amount  does  not  exceed  the  amount 
paid  in  comparable  first  sale 
transactions  between  persons  not 
affiliated  with  such  pipeline. 
Accordingly,  the  Commission’s 
acceptance  of  this  increase  is 
conditioned  upon  MRT’s  filing  within 
thirty  days  data  demonstrating  that  its 
purchases  from  its  affiliates  meet  the 
affiliated  entities  test  and  is  subject 
further  to  Commission  review  of  that 
data. 

The  Commission  Orders: 

(A)  MRT’s  Seventy-sixth  Revised 
Tariff  Sheet  No.  3A  and  Second  Revised 
Tariff  Sheet  No.  3D  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  are 
accepted  for  filing,  suspended,  and  may 
become  effective  on  September  1, 1980, 
subject  to  refund  in  the  manner 
prescribed  by  the  Natural  Gas  Act,  and 
as  hereinafter  conditioned. 

(B)  MRT  shall  file  data  within  thirty 
days  of  the  issuance  of  this  order  to 


show  that  the  pricing  of  gas  purchased 
from  its  affiliates  is  in  accordance  with 
Section  601(b)(1)(E)  of  the  NGPA. 

(C)  The  cost  associated  with  MRTs 
purchases  from  its  producer  affiliates 
shall  be  collected  subject  to  refund  and 
subject  to:  (1)  MRTs  filing  within  thirty 
days  of  the  issuance  of  this  order  the 
data  called  for  in  Paragraph  (B)  above, 
and  (2)  review  of  such  data  by  the 
Commission  to  determine  what  further 
action  is  appropriate. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-29007  Filed  0-18-80: 8.45  am) 
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(Docket  No.  CP80-51] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Certificate 
Transportation;  Order  Establishing 
Hearing  Procedures  and  Granting 
Interventions 

Issued  August  21, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
and  George  R.  Hall. 

On  October  26, 1979,  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern),'  filed  in  Docket  No. 
CP80-51,  as  supplemented  on  November 
20, 1979,  and  December  18, 1979,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
pipeline  and  related  natural  gas 
facilities  in  Zavala  County,  Texas,  all  as 
more  fully  set  forth  in  the  application. 

Northern  proposes  to  construct  and 
operate  163  miles  of  16-jnch  and  6  miles 
of  12-inch  pipeline.  9000  H.P.  of 
compression  and  appurtenant  facilities. 
Said  facilities  are  designed  to  facilitate 
the  transportation  of  natural  gas 
purchased  from  an  area  of  new  supply 
in  the  Spillar-Hasket  and  Pryor  Ranch 
acreages  in  Zavala  County  to  Northern’s 
main  line  in  Eldorado.  Texas.  Northern 
states  that  its  gas  purchase  contract 
with  Duke  Company  resulted  in  the 
dedication  in  the  aggregate  of  32,000 
acres  of  gas  reserves.  Northern  further 
states  that  the  total  cost  of  the  proposed 
facilities  is  estimated  to  be  $59,348,600, 
which  will  be  financed  by  cash  on  hand 
or  short-term  borrowings. 

The  application  states  that  drilling 
activity  has  resulted  in  total  estimated 
reserves  of  208  Bcf,  of  which  109  Bcf  are 


'  Northern,  a  Delaware  Corporation,  having  its 
principal  place  of  business  in  Omaha,  Nebraska,  is 
a  “natural-gas  company”  within  the  meaning  of  the 
Natural  Gas  Act,  as  heretofore  found  by 
Commission  order  issued  April  6, 1S43,  in  Docket 
No.  G-280  (3  FPC  967). 


proved.  Such  reserves,  when  attached  to 
Northern’s  system,  are  to  be  used  to 
meet  present  system  requirements  and 
to  offset  the  normal  decline  experienced 
in  attached  reserves.  Northern  further 
alleges  that  the  existence  of  a  large 
diameter  pipeline  in  the  area  will 
encourage  future  development  of  Zavala 
County  and  along  the  route  of  the  new 
pipeline. 

After  due  notice  of  the  application  in 
Docket  No.  CP80-51  by  publication  in 
the  Federal  Register  on  November  11, 

1979  (44  FR  68016),  timely  petitions  to 
intervene  have  been  filed  by  Iowa 
Power  and  Light  Company,  lowa-Illinois 
Gas  and  Electric  Company,  Minnesota 
Gas  Company,  Metropolitan  Utilities 
District  of  Omaha,  Iowa  Public  Service 
Company,  Iowa  Southern  Utilities 
Company,  and  Lo-Vaca  Gathering 
Company,  which  company  has  changed 
its  name  to  Valero  Transmission 
Company  (Valero).  Valero  subsequently 
twice  supplemented  its  petition  to 
intervene  to  allege  that  it  could  provide 
the  same  or  superior  transmission 
service  as  that  contemplated  in  the 
application,  without  the  necessity  and 
expense  to  interstate  consumers  for 
constructing  the  proposed  facilities. 
Valero  alleged  that  it  had  or  soon  would 
have  in  place  facilities  sufficient  to 
transport  what  reserves  Valero 
perceived  Northern  to  have  acquired 
and  that  it  could  move  such  volumes  to 
market  at  a  fraction  of  the  cost  of  the 
proposed  Northern  facilities.  Northern, 
on  April  15, 1980,  filed  an  answer  to  the 
two  supplements  to  Valero’s  petition  to 
intervene,  stating  that  in  the  absence  of 
a  competing  application  by  Valero,  or 
even  a  specific  proposal  as  an 
alternative,  the  Commission  should 
reject  Valero’s  opposition  and  certificate 
Northern’s  proposal.  Thereafter,  an 
informal  technical  conference  was 
convened  in  this  docket,  at  which  time 
the  parties  discussed,  inter  alia,  the 
possibility  of  resolving  Valero’s 
opposition  through  compromise. 
Settlement  apparently  was  not  reached 
at  that  time,  because  on  )ime  13, 1980, 
Northern  filed  a  motion  for  prompt 
issuance  of  a  certificate  of  public 
convenience  and  necessity  or,  in  the 
alternative,  for  prompt  convening  of  a 
public  hearing.  Valero  filed  on  June  17, 
1980,  a  more  detailed  proposal  for  three 
possible  alternatives,  and  Northern  then 
filed  on  June  25, 1980,  a  supplement  to 
its  outstanding  motion,  renewing  its 
prayer  for  relief  and  rejecting  the  Valero 
proposals.  Valero  filed  a  further 
response  on  July  15, 1980. 

As  this  recitation  indicates,  the 
parties  disagree  as  to  whether  the 
Commission  should  deny  certification  of 
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Northern’s  proposed  new  pipeline  for 
the  reason  that  a  superior  alternative 
exists  for  transporting  the  subject  gas. 
Further,  we  believe  that  the  adequacy  of 
the  gas  supply  supporting  Northern’s 
proposed  new  pipeline  is  in  question.  In 
these  circumstances,  the  Commission 
shall  set  this  matter  for  formal  hearing, 
with  the  expectation  that  the  parties  will 
make  every  effort  to  reach  a  settlement 
at  the  prehearing  conference  provided 
for  herein. 

In  any  formal  hearing  that  may  result 
in  this  matter,  the  Commission  would 
expect  Valero  to  demonstrate  with 
specificity  the  alternative  transportation 
proposals  that  it  believes  exist  with 
respect  to  Northern’s  proposed  new  line. 
In  particular,  Valero  should  show  (1)  the 
excess  capacity  of  its  intrastate  pipeline 
system  that  would  be  available  to 
provide  transportation  service  for 
Northern;  (2)  what,  if  any,  new  pipeline 
facilities  would  be  required  to  provide 
such  service;  and  (3]  the  cost  to 
Northern  for  such  transportation  service. 

On  the  question  of  gas  supply 
supporting  the  proposed  new  pipeline 
Northern  should,  in  particular, 
demonstrate  its  total  supply  projection 
with  respect  to  the  subject  production 
area  (including  proven  and  potential 
reserves]  and  its  projected  deliverability 
schedule  with  respect  to  the  proposed 
new  pipeline. 

As  discussed  previously,  the 
Commission  is  setting  this  matter  for 
prehearing  conference  at  which 
settlement  should  be  seriously 
discussed.  The  Commission  would 
further  note  that  this  case  may  be  the 
proper  subject  of  a  motion  for  the 
assignment  of  a  settlement  judge 
pursuant  to  Section  1.18  of  the  Rules  of 
Practice  and  Procedure.*  Failing 
settlement,  the  matter  should  be  set  for 
formal  hearing. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  application  in 
this  docket  be  set  forth  for  formal 
hearing  in  accordance  with  the 
procedures  hereinafter  detailed. 

(2)  The  participation  of  the  petitioners 
to  intervene  may  be  in  the  public 
interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7 
and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR,  Part 
I),  and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR,  Chapter  I,  Subchapter 


’As  amended  on  June  23, 1980.  in  Order  No.  90. 
Docket  No.  RMBO-57. 


(e)],  a  prehearing  conference  shall  be 
held  on  September  16, 1980,  commencing 
at  10  a.m.  in  a  Hearing  Room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  20426,  to  discuss 
procedures  and  the  clarification  of 
issues  concerning  the  application  set 
forth  in  this  Order. 

(B)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority  18 
CFR,  Section  3.5(d)),  shall  preside  at  the 
Prehearing  Conference  and  subsequent 
hearing,  if  needed  in  this  proceeding, 
with  authority  to  establish  and  change 
all  procedural  dates  and  to  rule  on  all 
motions  (with  the  exception  of  the 
motions  to  consolidate  or  sever),  as 
provided  by  the  Rules  of  Practice  and 
Procedure. 

*  (C)  All  petitioners  to  intervene  are 
permitted  to  intervene  in  the  instant 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission, 

Provided,  however,  that  participation  of 
such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
Order  of  the  Commission  entered  in  this 
proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-29008  Filed  9-18-80:  8:45  am| 
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IDocket  Nos.  ER80-484  and  ER80-485] 

Pennsylvania-New  Jersey-Maryland 
Interconnection  and  Virginia  Eiectric 
Power  Co.;  Order  Accepting  for  Fiiing 
and  Suspending  Revised 
Interconnection  Agreement,  Waiving 
Regulations,  Initiating  Hearing,  and 
Terminating  Prior  Docket 

Issued  August  21, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman:  Georgiana  Sheldon, 
and  George  R.  Hall. 

On  June  24, 1980,  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM)  * 
and  Virginia  Electric  Power  Company 
(VEPCO)  filed  certain  revisions  to  their 
Interconnection  Agreement.*  The 


'  See  Attachment  for  rate  schedule  designations. 
’PJM  member  companies  include:  Public  Service 
Electric  and  Gas  Company,  Philadelphia  Electric 
Company,  Pennsylvania  Power  and  Light  Company, 
Baltimore  Gas  and  Electric  Company,  Potomac 
Electric  Power  Company,  Jersey  Central  Power  and 


proposed  revisions  in  Docket  No,  ER80- 
484  include;  (1)  an  increase  in  the 
demand  charge  for  fuel  conservation 
energy;  (2)  a  decrease  in  the  related 
third  party  transmission  demand  charge: 
and  (3)  the  replacement  of  percentage 
adders  with  fixed  adders.  In  Docket  No. 
ER80-485,  the  proposed  changes  consist 
of;  (1)  an  increase  in  demand  charges  for 
emergency  power,  short-term  power, 
and  related  third  party  transmission 
service;  and  (2)  replacement  of 
percentage  adders  with  fixed  adders. 
These  submittals  have  been  tendered  in 
lieu  of  additional  materials  requested  of 
the  parties  by  a  February  12, 1980 
deficiency  letter  issued  with  reference  to 
a  previous  filing  by  the  parties  in  Docket 
No.  ER80-189.  In  light  of  the  current 
submittals,  the  parties  now  request 
termination  of  Docket  No.  ER80-189. 

Public  notice  of  the  filings  in  Docket 
Nos.  ER80-484  and  ER80-485  was  issued 
on  July  1, 1980,  with  comments  required 
to  be  filed  on  or  before  July  21, 1980.  No 
comments,  protests,  or  petitions  to 
intervene  have  been  filed. 

Discussion 

The  proposed  revisions  to  the  fuel 
conservation  service  schedule  would 
increase  the  demand  charge  for  fuel 
conservation  energy  from  3.0  mills/kWh 
to  5.0  mills/kWh  and  would  decrease 
the  third  party  fuel  conservation 
transmission  demand  charges  from  1.75 
mills/kWh  to  1.3  mills/kWh  and  1.1 
mills/kWh  for  PJM  and  VEPCO. 
respectively.  We  recently  approved 
identical  rates  for  PJM  in  an  order 
issued  on  July  31, 1980,  in  Docket  Nos. 
ER80-427  et  al.  ("Accepting  For  Filing 
Revised  Rates  For  Interchange  Services 
And  Terminating  Dockets”).  For  the 
reasons  stated  in  our  prior  order,  as  to 
PJM,  we  again  find  these  rates  to  be 
adequately  supported  as  to  PJM. 

Circumstances  differ,  however,  with 
respect  to  VEPCO.  VEPCO  has 
submitted  a  non-levelized  cost  analysis 
which  purports  to  support  a  fuel 
conservation  demand  charge  of  5.17 
mills/kWh  and  a  third  party 
transmission  demand  charge  of  1.09 
mills/kWh,  based  on  an  average  system 
production  net  investment  (including 
nuclear  and  pumped  storage 
hydrogenerating  facilities)  of  $191.38/ 
kW,  an  average  transmission  net 
investment  of  $58.53/kW,  and  annual 
production  and  transmission  fixed 
charge  rates  of  18.67%  and  16.32%, 
respectively,  applied  to  average  net 
investment.  This  study  includes  a  9.6% 
rate  of  return  with  a  return  on  equity  of 
14%. 


Light  Company,  Metropolitan  Edison  Company,  and 
Pennsylvania  Electric  Company. 
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As  we  stated  in  our  July  31  order  in 
Docket  Nos.  ER80-427,  et  oL,  the  use  of 
average  system  production  investment 
in  8upp>ort  of  a  fuel  conservation 
demand  charge  is  improper  since  it  does 
not  accurately  track  the  demand-related 
costs  of  the  units  assigned  to 
interchange  service.  We  also  observed 
that  this  methodology  is  inconsistent 
with  the  Statement  of  Principles  issued 
on  March  28, 1980,  in  Docket  Nos.  ER78- 
229,  et  o/.,®  which  require  that  fuel 
conservation  demand  charges  reflect  the 
annualized  cost  of  the  units  expected  to 
provide  the  service  weighted  by  relative 
expected  hours  of  use.  Our  analysis, 
based  upon  additional  information 
provided  by  the  Commission  staff,* 
indicates  that  VEPCO’s  proposed  fuel 
conservation  demand  charge  may 
produce  excess  revenues.  The  third 
party  fuel  conservation  transmission 
demand  charge,  on  the  other  hand,  does 
appear  to  be  cost  justified. 

We  note  that  the  proposed  fuel 
conservation  schedules  contain 
language  describing  dispatch  priorty  and 
replacement  pricing  methodology  which 
is  generallly  consistent  with  the  above- 
mentioned  Statement  of  Principles  in 
Docket  Nos.  ER78-229,  et  al.  As  in 
Docket  Nos.  ER80-427,  et  ai,  this 
language  is  quite  broad;  however,  we 
find  that  these  descriptions  are 
acceptable. 

With  respect  to  the  proposed  short¬ 
term  demand  charges,  PJM  and  VEPCO 
propose  to  increase  these  charges  from 
0.50/kW/week  to  $0.85/kW/week.  The 
parties  further  propose  to  increase 
related  third  party  transmission  demand 
charges  from  $0.125/kW/week  to  $0.24/ 
kW/week.  We  again  note  that  the  same 
charges  were  previously  approved  for 
PJM  in  our  order  of  July  31, 1980,  in 
Docket  Nos.  ER80-427,  et  ai,  and  we 
continue  to  believe  that  these  charges 
are  acceptable  as  to  PJM.  Although  the 
short-term  third  party  transmission 
demand  charge  appears  reasonable  for 
VEPCO,  as  in  the  case  of  the  fuel 
conservation  demand  charges,  we 
cannot  conclude  that  the  proposed 
$0.85/kW/week  demand  charge  for 
short-term  power  is  reasonable  as 
applied  to  VEPCO. 

The  instant  filings  also  propose  to 
revise  the  demand  charges  for  extended 

“"Order  Establishing  Principles  for  Settlement  of 
Fuel  Conservation  Energy  Rate  Schedule 
Proceedings  and  Providing  for  Filings.” 

*  In  Docket  Nos.  ER8(M27,  et  al.  (order  issued 
luly  31, 1960.  slip  at  4),  we  noted  some 
dissatisfaction  with  the  cost  support  supplied  by  the 
interested  utilities  and  questioned  the  degree  of  « 
compliance  with  paragraph  (2)  of  the  March  28, 1980 
Statement  of  Principles.  Having  once  expressed  that 
concern  for  future  reference,  there  should  be  no 
need  to  reiterate  our  caution  in  its  entirety. 


emergency  service®  from  $35/MW/day 
(1.5  mills/kVi^J  to  5  mills/kWh.  Third 
party  transmission  demand  charges  for 
this  service  would  be  increased  from 
$2l/MW/day  (.9  mills/kWh)  to  1.1 
mills/kWh  and  1.3  mills/kWh  for 
VEPCO  and  PJM,  respectively.  These 
proposed  charges  are  the  same  as  those 
requested  for  fuel  conservation  energy 
and  related  third  party  transmission.  As 
discussed  previously,  the  charges 
proposed  for  PJM  are  identical  to  those 
approved  for  PJM  in  Docket  Nos.  ER80- 
427,  et  al.  Accordingly,  with  respect  to 
PJM,  we  find  that  both  the  extended 
emergency  demand  charge  and  the 
related  third  party  transmission  charge 
are  reasonable.  However,  in  the  case  of 
VEPCO,  we  are  able  to  conclude  only 
that  the  third  party  transmission  charge 
is  justified. 

The  parties  have  also  proposed  to 
replace  traditional  percentage  adders, 
applied  to  incremental  energy  costs  or 
purchased  energy  price,  with  fixed 
adders.  We  find  that  the  fixed  adders 
proposed  by  PJM  and  VEPCO  are 
consistent  with  the  Commission’s 
proposed  rulemaking  in  Docket  No. 
EM79-29,  issued  on  April  4, 1979,  with 
Order  No.  84,  issued  on  May  7, 1980,  in 
Docket  No.  RM79-29,  and  with  the 
Statement  of  Principles,  issued  on  March 
28, 1980,  in  Docket  Nos.  ER78-229,  et  al. 
The  proposed  adders  are  below  2  mills/ 
kWh  for  interchange  service  that  is 
generated  and  sold  directly  to 
purchasing  parties,  and  below  1  mill/ 
kWh  for  third  party  transmission 
service. 

As  indicated  above,  PJM  and  VEPCO 
have  submitted  the  instant  filings  in  lieu 
of  further  submittals  in  Docket  No. 
ER80-189.  They  have  therefore 
requested  termination  of  the  prior 
docket.  Under  the  circumstances,  it  is 
appropriate,  and  in  the  public  interest, 
to  allow  withdrawal  of  the  pleadings  in 
Docket  No.  ER80-189  and  to  terminate 
that  proceeding. 

PJM  and  VEPCO  have  further 
requested  waiver  of  the  60-day 
statutory  notice  requirement  of  the 
Federal  Power  Act,  acceptance  of  these 
filings  without  suspension  and  hearing, 
and  an  effective  date  for  both  filings  of 
August  1, 1980.  For  the  reasons 
previously  stated,  we  shall  grant  these 
requests  insofar  as  they  apply  to  PJM, 
thereby  permitting  the  PJM  rates  to 
become  effective  August  1, 1980. 
However,  VEPCO’s  proposed  demand 
charges  for  extended  emergency  service, 
short-term  power,  and  fuel  conservation 
energy  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 

‘Extended  emergency  service  is  defined  as 
emergency  service  in  excess  of  48  hours. 


unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  with  respect  to  the  rate 
proposed  for  VEPCO,  we  shall  waive 
the  notice  requirements  anj;}^ccept  the 
submittal  for  filing,  but  we  shall  suspend 
each  of  the  proposed  rates,  other  than 
those  applicable  to  third  party 
transmission  services,  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.®  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

This  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  addedj  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby 
declared  unlawful.”  ’  This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  As 
we  have  noted,  our  analysis  reveals  that 
certain  of  VEPCO’s  proposed  rates  may 
produce  excess  revenues.  However,  the 
impact  of  these  excess  revenues  should 

*  Connecticut  Light  Sr  Power  Co.  v.  F.E.R.C..  No. 
78-2312, - F.  2d - (D.C  Cir.  May  30, 1980). 

’  Section  205(a)  of  the  Federal  Power  Act,  Section 
4(e)  of  the  Natural  Gas  Act.  and  Section  15  of  the 
Interstate  Commerce  Act. 
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be  mitigated,  in  part,  by  the  replacement 
of  percentage  adders  with  fixed  adders 
and  the  resulting  reduction  in  energy 
charges  for  both  self-generated  and  third 
party  energy  transactions.  Moreover,  the 
services  at  issue  lend  themselves  to  a 
limited  period  of  suspension. 
Accordingly,  we  believe  we  should 
exercise  our  discretion  to  suspend 
VEPCO's  proposed  rates,  other  than 
those  applicable  to  third  party 
transmission  services,  for  one  day 
following  the  proposed  effective  date, 
permitting  them  to  take  effect  on  August 
2, 1980,  subject  to  refund. 

We  shall  also  order  a  hearing  to  be 
convened  in  this  proceeding.  However, 
the  scope  of  the  hearing  shall  be 
confined  to  the  limited  issue  of  the 
proper  development  of  the  production 
component  of  VEPCO's  proposed 
demand  charges  for  extended 
emergency  power,  short-term  power, 
and  fuel  conservation  energy. 

The  Commission  orders: 

(A)  The  request  for  waiver  of  the 
Commission’s  notice  requirements  is 
hereby  granted. 

(B)  The  revisions  to  the  P)M/VEPCO 
Interconnection  Agreement  tendered  in 
Docket  Nos.  ER80-484  and  ER8&-485 — 
other  than  the  proposed  demand  charges 
applicable  to  VEPCO  for  extended 
emergency  power,  short-term  power, 
and  fuel  conservation  energy — are 
hereby  accepted  for  filing  to  become 
effective  on  August  1, 1980. 

(C)  The  proposed  demand  charges 
applicable  to  VEPCO  for  extended 
emergency  power,  short-term  power, 
and  fuel  conservation  energy  are  hereby 
accepted  for  ffling  and  suspended  for 
one  day  to  become  effective,  subject  to  , 
refund,  on  August  2, 1980. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act,  and  by  the  Federal  Power 
Act  and  pursuant  to  the  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rate 
schedules  proposed  by  VEPCO  in  this 
instant  docket.  The  scope  of  this 
investigation  shall  be  limited  to  the 
issue  of  the  proper  development  of  the 
production  component  of  VEPCO's 
proposed  demand  charges  for  short-term 
power,  extended  emergency  power,  and 
fuel  conservation  energy. 

(E)  A  presiding  administrative  law 
ju^e,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  within 
15  daystof  the  issuance  of  this  order  in  a 


hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  This  conference  shall  be  held  for 
the  purposes  of  expediting  discovery 
and  establishing  a  procedural  schedule, 
including  a  date  for  the  timely 
submission  of  a  case-in-chief  by 
VEPCO.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(F)  The  request  to  terminate  Docket 
No.  ER80-189  is  hereby  granted  and  that 
docket  is  hereby  terminated. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hall 
voted  present. 

Kenneth  F.  I^umb, 

Secretary. 

Attachment 

Pennsylvania-New  Jersey-Maryland 
Interconnection  Docket  Nos.  ER80-484 
andER80-485 

Filed:  July  24. 1980. 

Dated:  June  18, 1980. 

Nature:  Amendments  to  Interconnection 
Agreement 

Rate  Schedules  Designations  and  Description 

(1)  Supplement  No.  9  (Supersedes 
Supplement  No.  5) — Schedule  5.04 

(2)  Supplement  No.  10  (Supersedes 
Supplement  No.  7) — Schedule  7.04 

(3)  Supplement  No.  11  (Supersedes 
Supplement  No.  2] — Schedule  8.03 

(4)  Supplement  No.  12  (Supersedes 
Supplement  No.  8) — ^hedule  9.03 

The  above  Supplements  apply  to  the 
following  rate  schedules: 

Virginia  Electric  &  Power  Company,  FPC  No. 
73 

Public  Service  Electric  and  Gas  Company, 
FPC  No.  37 

Philadelphia  Electric  Company,  FPC  No.  28 
Pennsylvania  Power  and  Light  Company,  FPC 
No.  43 

Baltimore  Gas  and  Electric  Company,  FPC 
No.  18 

Potomac  Electric  Power  Company,  FPC  No. 

23 

Jersey  Central  Power  and  Light  Company. 
FPC  No.  23 

Metropolitan  Edison  Company,  FPC  No.  28 
Pennsylvania  Electric  Company,  FPC  No.  48 

(FR  Doc  80-29009  Filed  0-18-80: 8:45  ain| 

WLUNa  CODE  esso-ss-M 


[Docket  Nos.  RA80-5;  RA80-82] 

San  Ann  Service,  inc.;  Adjustment 
Consolidation;  Order  Consolidating 
Proceedings  and  Designating 
Presiding  Officer 

Issued  August  22, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
and  George  R.  Hall. 

On  February  4. 1980  San  Ann  Service. 
Inc.  (San  Ann)  and  Kerr-McCee 
Corporation  each  filed  petitions  for 
review  (designated  Docket  No.  RA80-5) 
of  a  decision  and  order  issued  by  the 
Department  of  Energy  (DOE)  on 
December  5, 1979.  Docket  No.  RA80-5 
involves  review  of  the  denial  of  a 
request  Hied  by  San  Ann  for  exception 
relief  for  the  period  July-September 
1979.  On  July  15. 1980  San  Ann  filed  a 
second  petition  for  review  (designated 
Docket  No.  RA80-82)  of  a  decision  and 
order  issued  by  DOE  on  July  3, 1980. 
Docket  No.  RA80-82  involves  review  of 
the  denial  of  a  request  by  San  Ann  for 
the  same  type  of  relief  requested  in 
Docket  No.  RA80-5  but  for  the  period 
October-November  1979.  San  Ann 
requested  in  its  second  petition  that  the 
two  proceedings  be  consolidated.  None 
of  the  participants  in  the  two 
proceedings  has  objected  to  the  motion 
to  consolidate. 

Under  §  1.20(b)  of  the  Commission’s 
Rules  of  Practice  and  Procedure  the 
Commission  may  order  proceedings 
involving  a  common  question  of  law  or 
fact  to  be  consolidated  for  hearing  on 
any  or  all  matters  at  issue  in  such 
proceedings.  Docket  Nos.  RA80-5  and 
RA80-82  involve  requests  for  the  same 
type  of  exception  relief  on  the  same 
grounds  for  two  different  but 
consecutive  periods  of  time.  DOE  denied 
relief  in  each  case  on  the  same  grounds, 
and  San  Ann’s  petition  in  the  second 
docket  incorporates  in  full  its  petition  in 
the  first  docket.  Since  the  two  dockets 
clearly  involve  common  issues  of  fact 
'  and  law  relating  to  the  denial  of 
exception  relief,  the  two  proceedings 
should  be  consolidated  for  purposes  of 
'  hearing  and  decision  on  all  matters  at 
I  issue. 

In  addition,  Mr.  Dwight  C.  Alpern,  the 
presiding  officer  for  Docket  No.  RA80-5, 
should  be  designated  as  the  presiding 
officer  for  the  consolidated  proceedings. 

The  Commission  orders: 

(A)  Pursuant  to  §  1.20(b)  of  the 
Commission’s  Rules  of  ^actice  and 
Procedure,  the  proceedings  in  Docket 
Nos.  RA80-5  and  RA80-82  are 
consolidated  for  hearing  and  decision  on 
all  matters  at  issue.  Mr.  Dwight  C. 
Alpern  is  designated  presiding  officer 
for  the  consolidated  proceedings. 
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By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-29010  Filed  9-18-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  N0.JER8O-66O] 

Southwestern  Electric  Power  Co.; 

Filing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern 
Electric  Power  Company  on  August  13, 
1980,  tendered  for  filing  a  letter 
agreement  dated  August  5, 1980,  revising 
Section  4.1(c)  of  Service  Schedule  ES 
dated  March  23, 1971,  as  amended  by 
letter  agreement  dated  June  19, 1974, 
also  identified  as  SWEPCO  Supplement 
No.  1  to  Supplement  No,  6  to  Rate 
Schedule  FERC  No.  59  and  Central 
Louisiana  Electric  Company  Supplement 
No.  6  to  Rate  Schedule  FERC  No.  4. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Commission 
Order  No.  84,  issued  May  7, 1980  in 
Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  80-29014  Filed  9-18-80;  8:45  .im| 

BILLING  CODE  6450-85-M 


[Docket  No.  SA80-141] 

Tamko  Asphalt  Products,  Inc.; 
Application  for  Adjustment 

Issued  August  21, 1980. 

Take  notice  that  on  July  29, 1980, 
Tamko  Asphalt  Products,  Inc. 
(Applicant),  P.O,  Box  1404,  601  N.  High 
St.,  Joplin,  Missouri  64801,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 


(15  U.S.C.  3301  et  seq.)  wherein  the 
Applicant  seeks  relief  from  certain 
incremental  pricing  regulations 
promulgated  in  Order  No.  49-A  in 
Docket  No.  RM79-14  issued  December 
27, 1979  (45  FR  21,  January  1, 1980). 

Applicant  states  that  it  paid  an 
incremental  pricing  surcharge  in  January 
1980,  to  its  natural  gas  supplier  (Kansas- 
Nebraska  Natural  Gas  Company,  Inc.) 
pursuant  to  the  incremental  pricing 
provisions  of  Title  II  of  the  NGPA  and 
the  regulations  issued  thereunder. 
Applicant  states  that  its  particular 
industry  became  exempt  from 
incremental  pricing  on  December  26, 
1979,  pursuant  to  Order  No.  49-A  but 
that  Applicant  only  became  aware  of  its 
exemption  as  of  mid-February  1980, 
after  having  paid  an  incremental  pricing 
surcharge  for  the  month  of  January  1980. 
Applicant  therefore  requests  an 
adjustment  to  permit  the  effective  date 
of  its  February  filing  of  its  exemption 
affidavit  to  take  retroactive  effect  as  of 
January  1980,  and  thereby  enable 
Applicant  to  receive  a  refund  of  the 
surcharge  it  paid  in  January  1980. 

The  procedures  applicable  to  the 
ccmduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.41). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  6, 1980. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-29015  Filed  0-18-80;  8:45  am] 

BILLING  CODE  64S0-85-M 


[ER80-665] 

Wisconsin  Electric  Power  Co.;  Filing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  on  August  13, 1980, 
tendered  for  filing  an  amendment  to  the 
Interconnection  Agreement  between 
Wisconsin  Electric  Power  Company  and 
Madison  Gas  and  Electric  Company 
dated  June  3, 1965,  designated 
Wisconsin  Electric  Rate  Schedule  FERC 
No.  27  and  Madison  Gas  Rate  Schedule 
FERC  No.  1. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Commission 
Order  No.  84,  issued  May  7, 1980  in 
Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-29016  Filed  0-18-80;  8:45  am( 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-667] 

Wisconsin  Power  and  Light  Co.;  Filing 
Revised  Service  Schedules 

September  16, 1980. 

The  niing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Power 
and  Light  Company  (WPL)  tendered  for 
filing  on  August  14, 1980  revised  service 
schedules  to  the  Interconnection 
Agreement  between  WPL  and  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin). 

The  revised  service  schedules  A — 
Emergency  Energy,  C — Maintenance 
Energy,  D — General  Purpose  Energy,  E — 
Short  Term  Power  and  F — ^Limited  Term 
Power,  applicable  to  the  existing  WPL- 
NSP(MN)/nSP(WI)  Interconnection 
Agreement  provide  for  an  energy 
transmission  rate  between  WPL  and 
NSP(MN)/NSP(WI)  in  accordance  with 
the  requirements  of  Order  No.  84  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  RM79-29.  WPL  and 
NSP(MN)/NSP(WI)  maintain  that  it  is 
not  practical  to  estimate  with  any 
degree  of  accuracy  the  quantities  of 
energy  which  will  be  exchanged  under 
the  applicable  energy  transmission  rate. 

WPL  states  that  signed  duplicate 
originals  of  the  revised  service 
schedules  have  been  provided  to 
NSP(MN)/NSP(WI)  and  that  a  copy  of 
this  niing  has  been  provided  to  the 
Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission’s 
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rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  on  Hie  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary, 

|FR  Doc.  80-29017  Filed  9-18-80: 8:45  ain| 

BILUNG  CODE  6450-8S-H 


Office  of  Hearing  and  Appeals 

Objection  To  Proposed  Remedial 
Orders  Filed;  Week  of  June  30  through 
July  4, 1980 

During  the  week  of  June  30  through 
July  4, 1980,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
C.F.R.  §  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  ofHcial 
service  list,  which  it  will  mail  to  all 
persons  who  Hied  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  Hied  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

September  15. 1980. 

George  B.  Breznay, 

Deputy  Director.  Office  of  Hearings  and 
Appeals. 

Entex  Petroleum,  Inc.,  Oklahoma  City,  Okla., 
BRO-1252.  Crude  Oil 

On  July  1. 1980,  Entex  Petroleum.  Inc.  filed 
a  Notice  of  Objection  to  a  Supplemental 
Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  June  17, 1980.  In  the  PRO 
the  Southwest  District  found  that  during 
calendar  year  1974  Entex  violated  Section 
212.73  of  the  DOE  Mandatory  Price 
Regulations  by  selling  all  the  “old"  crude  oil 
produced  from  two  leases  which  it  operated 
at  prices  in  excess  of  the  lower  tier  ceiling 
price. 


According  to  the  PRO.  the  Entex  violation 
resulted  in  $21,582  of  overcharges. 

|FR  Doc.  80-29101  Filed  9-18-80: 8:45  ami 
BiaiNO  CODE  S450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-1610-5] 

Availability  of  Environmental  Impact 
Statements 

Agency:  OfHce  of  Environmental  Review 
(A-104).  U.S.  Environmental  Protection 
Agency. 

Purpose:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
''Regulations  (40  CFR  Part  1506.9). 

Period  Covered:  This  notice  includes  EIS's 
filed  during  the  week  of  September  6, 1980  to 
September  12, 1980. 

Review  Periods:  The  45-day  review  period 
for  draft  EIS's  listed  in  this  notice  is 
calculated  from  September  19, 1980  and  will 
end  on  November  3, 1980.  The  30-day  review 
period  for  final  EIS's  as  calculated  from 
September  19, 1980  will  end  on  October  20, 
1980. 

EIS  Availability:  To  obtain  a  copy  of  an  EIS 
listed  in  this  notice  you  should  contact  the 
Federal  agency  which  prepared  the  EIS.  This 
notice  will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS  during 
the  period  covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Environmental  Review,  EPA,  for  further 
information. 

Back  Copies  of  EIS's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which  are 
no  longer  available  from  the  originating 
agency  are  available  with  charge  from  the 
following  sources: 

For  Public  Availability  and/or  Hard  Copy 
Reproduction  of  EISS'  Filed  I^ior  to  March 
1980:  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW.,  Washington,  DC 
20036. 

For  Hard  Copy  Reproduction  or  Microfiche: 
Information  Resources  Press,  1700  North 
Moore  Street,  Arlington,  Virginia  22209  (703) 
558-8270. 

For  Further  Information  Contact:  Kathi  L 
Wilson,  Office  of  Environmental  Review  (A- 
104),  Environmental  Protection  Agency,  401 
M  Street,  SW,  Washingtcyi,  DC  20460  (202) 
245-3006. 

Summary  of  Notice:  On  July  30, 1979,  the 
CEQ  Regulations  became  effective.  Pursuant 
to  section  1506.10(A),  the  30-day  review 
period  for  final  EIS's  received  during  a  given 
week  will  now  be  calculated  from  Friday  of 
the  following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  September 
8, 1980  to  September  12, 1980  the  30-day 
review  period  will  be  calculated  from 
September  19, 1980.  The  review  period  will 
end  on  October  20, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's  filed 
with  EPA  during  the  week  of  September  8. 


1980  to  September  12. 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS,  the  filing  status 
of  the  EIS,  the  actual  date  the  EIS  has  filed 
with  EPA,  the  title  of  the  EIS,  the  8tate(s)  and 
county(ies)  of  the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action  and 
the  Federal  Agency  EIS  number,  if  available, 
is  listed  in  this  notice.  Commenting  entities  of 
draft  EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended  review 
period  or  EPA  has  approved  a  waiver  from 
the  prescribed  review  period.  The  Appendix 
II  includes  the  Federal  Agency  responsible 
for  the  EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact,  the 
title,  Statefs)  and  countyfies)  of  the  EIS,  the 
date  EPA  announced  availablity  of  the  EIS  in 
the  Federal  Register  and  the  newly 
established  date  for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's  which 
have  been  withdrawn  by  a  Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices  of 
availability  which  have  been  made  because 
of  procedural  noncompliance  with  NEPA  or 
the  CEQ  regulations  by  the  originating 
Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports  or 
additional  supplemental  information  relating 
to  previously  filed  EIS's  which  have  been 
made  available  to  EPA  by  Federal  agencies. 

Appendix  VI  sets  forth  official  corrections 
which  have  been  called  to  EPA's  attention. 

Dated:  September  16, 1980. 

William  N.  Hedeman,  )r., 

Director,  Office  of  Environmental  Review  (A~ 
104). 

Appendix  I — EIS's  Filed  With  EPA  During 
The  Week  of  September  8  Through  12, 1980 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture. 
Room  412-A  Administration  Building, 
Washington,  D.C.  20250  (202)  447-3065. 

Forest  Service 
Draft 

Alpine  Lakes  Area  Management  Plan, 
several  counties  in  Washington,  September 
12:  Proposed  is  a  management  plan  for  the 
Alpine  Lakes  Area  within  the  Mt.  Baker- 
Snoqualmie  and  Wenatchee  National  Forests 
in  Chelan,  King,  Kittitas  and  Snohomish 
Counties,  Washington.  The  preferred 
alternative  would  permit  an  increase  of  73 
percent  in  wilderness  recreation  and 
opportunities.  Modern  rustic  camping 
facilities  would  be  expanded  and  a  variety  of 
both  motorized  and  non-motorized  dispersed 
recreation  areas  provided.  Wood  fiber 
production  would  occur  on  the  most  suitable 
lands  and  could  result  in  a  percent  increase 
in  outputs.  (EIS  order  No.  800694.) 

Soil  Conservation  Service 
Draft 

Washington  Mountain  Brook  Watershed, 
Berkshire  County,  Mass.,  September  11: 
Proposed  is  the  Washington  Mountain  Brook 
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Watershed  Project  for  the  purposes  of  flood 
prevention,  streambank  stabilization, 
sediment  control,  recreation  and  municipal 
water  supply  storage  in  Berkshire  County, 
Massachusetts.  The  plan  would  consist  of:  (1) 
Conservation  land  treatment,  (2)  Three 
multiple-purpose  reservoirs,  and  (3)  Channel 
work.  The  channel  work  includes;  [1)  50  miles 
of  concrete  channel,  (2)  removal  of  sediment 
and  debris,  (3)  Installation  of  bridge 
wingwalls,  and  (4)  Construction  of  concrete 
sediment  control  facilities.  (USDA-SCS-EIS- 
WS-(ADM)-80-01-(D)-MA)  (EIS  order  No. 
800677.) 

Final 

East  Carroll  watershed  Flood  Protection, 
East  Carroll,  La.,  September  11:  Proposed  is  a 
watershed  protection  and  flood  prevention 
plan  for  the  East  Carroll  watershed  in  East 
Carroll  Parish,  Louisiana.  The  planned  works 
of  improvement  include  conservation  land 
treatment,  239  miles  of  channel  work,  6  grade 
stabilization  structures,  2  structures  for  water 
control  (hxed-crest  weirs),  creation  of  a  27 
acre  mitigation  area,  retention  of  377  acres, 
and  establishment  of  bottomland  hardwoods 
on  4  acres  of  openland.  The  channel  work 
will  involve  clearing  on  20  miles  of  existing 
channels,  1  mile  of  new  channel  construction, 
and  enlargement  of  218  miles  of  existing 
channels  by  excavating.  (USDA-SCS-EIS- 
WS-{ADM)-80-l-{F)-(LA)).  Comments  made 
by:  USDA,  EPA,  DOI,  DOC,  HEW,  AHP,  USA, 
DOT,  State  Agencies.  (EIS  Order  No.  800682.) 

Fourche  Creek  watershed,  Ripley  County, 
Mo.,  and  Randolph  County,  Ark.,  September 
8;  Proposed  is  a  multipurpose  project  for  the 
Fourche  Creek  watershed  in  Randolph 
County,  Arkansas  and  Ripley  County, 
Missouri.  Project  measures  include  land 
treatment,  channels,  dams  and  water-based 
recreational  facilities.  The  alternatives 
consider.  (1)  Land  use  changes,  land 
treatment  and  recreational  facilities;  (2)  land 
treatment  and  recreational  facilities;  and  (3) 
no  action.  Comments  made  by:  COE,  DOI, 
DOT,  USDA,  EPA,  FERC,  AHP,  State 
agencies,  individuals.  (EIS  Order  No.  800670.) 

DEPARTMENT  OF  DEFENSE,  NAVY 

Contact:  Mr.  Ed  Johnson,  Head, 
Environmental  Impact  Statement/RDT&E 
Branch,  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy, 
Washington,  D.C.  20350.  (202)  697-3689. 

Draft 

Feral  animal  removal,  San  Clemente 
Island,  Calif.,  September  11:  Proposed  is  a 
feral  animal  removal  program  for  San 
Clemente  Island,  California.  The  animals 
considered  for  removal  are  pigs,  cats,  goats 
and  mule  deer.  The  removal  alternatives  are: 
(1)  Live  trapping,  (2)  herding  with  dogs,  (3) 
sport  hunting,  (4)  professional  ground 
shooting,  (5)  aerial  shooting,  (6)  use  of 
tranquilizing  equipment,  (7)  predator  use,  (8) 
chemical  sterilants,  (9)  poison,  (10)  temporary 
cross-island  fence,  and  (11)  ranching.  (EIS 
Order  No.  800681.) 

Final  Supplement 

Kings  Bay  FBM  submarine  support  base, 
Camden  County,  Ga.,  September  11:  Proposed 
is  the  construction  and  operation  of  an 


Atlantic  Coast  strategic  submarine  base  at 
the  current  naval  submarine  support  base. 
Kings  Bay,  Camden  County,  Georgia.  The 
action  also  includes  strategic  and  defensive 
weapons  storage  and  transfer,  refit  industrial 
support,  complete  pipeline  refresher  and  off- 
crew  training,  waterfront  support,  possible 
relocation  of  some  waterfront  facilities, 
administrative  and  personnel  support  and  on- 
base  housing.  Also  considered  is  future 
expansion  to  accommodate  two  other 
squadrons.  This  Statement  Supplements  final 
EIS,  No.  771513.  Filed  12/12/77.  Comments 
made  by:  DHH,  DOI,  COE,  DOT,  DOC,  EPA, 
OPM,  USDA,  State  and  Local  agencies.  (EIS 
Order  No.  800683.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn.:  DEAN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Big  Hve  flood  control  study.  Union  and 
Alexander  Counties,  Ill.,  September  12: 
Proposed  is  a  flood  control  plan  for  five 
drainage  districts  in  Alexander  and  Union 
Counties,  Illinois.  The  preferred  alternative 
involves  the  following  measures:  (1)  two 
pumps,  (2)  one  gravity  drain,  (3)  18,600  lineal 
feet  of  ditching,  (4)  two  diversion  structures, 
(5)  purchase  and  check  dams,  and  (6)  various 
mitigation  measures.  In  addition  to  no  action, 
four  other  alternatives  are  considered.  (St. 
Louis  District.)  (EIS  Order  No.  800692.) 

Krebs  Lake  navigation  improvements, 
Pascagoula,  Jackson  County,  Miss., 

September  11:  Proposed  are  navigation 
improvements  for  Krebs  Lake,  a  bayou 
extending  from  the  Pascagoula  River, 
between  the  cities  of  Moss  Point  and 
Pascagoula,  Jackson  County,  Mississippi.  The 
alternatives  consider.  (1)  no  action,  (2) 
construction  of  a  channel  of  minimum  widths 
of  100  feet  from  deep  water  in  the  Pascagoula 
River,  and  (3)  same  as  2  above  with  an  80 
foot  wide  channel  upstream.  (Mobile 
District.)  (EIS  Order  No.  800680.) 

Swatara  Creek  local  flood  protection, 
Schuylkill  County,  Pa.,  September  12: 
Proposed  is  a  local  flood  protection  plan  for 
Swatara  Creek  in  the  borough  of  Pine  Grove, 
Schuylkill  County,  Pennsylvania.  The  plan 
consists  of  widening  the  existing  stream 
bottom  to  a  minimum  width  of  100  feet  for  a 
distance  of  6,800  lineal  feet.  (Baltimore 
District.)  (EIS  Order  No.  800691.) 

Final 

Mt.  Saint  Helens  Recovery  Operation, 
Cowlitz  County,  Wash.,  and  Columbia 
County,  Oreg.,  Sept.  12:  Proposed  are  the  Mt. 
Saint  Helens  recovery  operations  for  Cowlitz 
County,  Washington  and  Columbia  County, 
Oregon.  The  operations  will  include:  (1) 
reestablishment  of  navigable  channels  in  the 
Columbia  and  Cowlitz  Rivers,  (2)  removal  of 
sediment  and  debris  deposits  in  the  Cowlitz 
River  and  Toutle  River,  and  (3)  construction 
of  two  debris  retaining  and  associated  catch 
basins  on  the  Toutle  River.  The  cooperating 
agencies  are  EPA,  FWS,  DOC,  AFS,  and  SCS. 
(Portland  District.)  Comments  made  by  EPA, 


DOI,  DOC,  USDA,  DOT,  DOE,  HHS,  State 
agencies,  groups.  (EIS  Order  No.  800686.)  A 
waiver  has  been  granted  for  the  above  EIS. 
(See  appendix  II.) 

Department  of  Energy 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064,  Forrestal  Bldg., 
Washington,  DC  20585,  (202)  252-4600. 

Draft 

Naval  oil  shale  reserves  development 
options,  Garfield  County,  Colo.,  Sept.  12: 
Proposed  are  development  policy  options  for 
the  naval  oil  shale  reserves  located  in 
Garfield  County,  Colorado.  This 
programmatic  statement  deals  with  several 
levels  of  potential  decisions  which  can  lead 
to  DOE  action  which  may  become  imminent 
due  to  the  need  to  meet  the  President’s  1990 
domestic  goal  of  4.5  million  additional  barrels 
of  liquid  fuels  produced  or  conserved.  The 
alternatives  consider  several  liquid  fuel 
technologies  and  other  options  which  include: 
coal  liquidincation,  biomass,  and  increased 
conservation.  (DOE/ElS-0068.)  (EIS  Order 
No.  800693.) 

DEPARTMENT  OF  THE  INTERIOR 
Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 
Draft 

Ukiah  district  timber  management  plan, 
several  counties  in  California,  Sept.  8: 
Proposed  is  a  timber  management  plan  for 
the  sustained  yield  imit  13  in  the  Ukiah 
district  in  Humboldt,  Mendocino,  Trinity,  and 
Sonoma  Counties,  California.  The  plan 
includes  an  allowable  cut  of  97  million  board 
feet  and  would  include  rehabilitation  and 
stand  improvement  on  1,460  acres.  The 
alternatives  considered  are:  (1)  no  action,  (2) 
limited  investment,  (3)  two  accelerated 
harvests,  and  (4)  management  of  old  growth. 
(DES-80-56.)  (EIS  Order  No.  800671.) 

Mount  Dome  planning  unit  livestock 
grazing  mgmt.,  Siskiyou  and  Modoc  Counties, 
Calif.,  Sept.  10:  Proposed  is  the 
implementation  of  a  livestock  grazing 
management  plan  for  the  Mount  Dome  area 
in  Siskiyou  and  Modoc  Counties,  California. 
Components  include:  (1)  adjustments  of 
authorized  livestock  use;  (2)  introduction  of 
grazing  treatments;  and  (3)  range  projects  and 
facilities  including  vegetation  manipulation 
and  construction  of  reservoirs,  fencing, 
pipeline,  water  tank  and  throughs.  The 
alternatives  include  moderate,  primitive, 
limited  or  exclusive  uses  and  no  action. 
(DES-80-58.)  (EIS  Order  No.  800673.) 

Final 

White  River  resource  area  grazing  mgmt., 
program,  Garfield,  Moffat,  and  Rio  Blanco 
Counties,  Colo.,  Sept.  12:  Proposed  is  a 
rangeland  grazing  management  plan  for  the 
White  River  resource  area  in  Garfield,  Moffat 
and  Rio  Blanco  Counties,  Colorado.  The 
program  would  continue  intensive  grazing 
management  on  156,471  acres,  implement 
intensive  grazing  management  on  1,290.544 
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acres  and  implement  less  intensive 
management  on  61,941  acres.  Range 
improvements  required  to  implement 
intensive  management  include  approximately 
186,000  acres  of  vegetation  manipulations, 

700  watering  facilities,  and  212  miles  of  fence. 
Six  alternatives  are  considered.  (FES-80-32.) 
Comments  made  by:  AHP,  USDA,  DOL  EPA, 
State  agencies.  Groups,  and  individuals.  (EIS 
Order  No.  800685.) 

McGregor  range  grazing  mgmt.  plan,  Otero 
County,  N.  Mex.,  Sept.  12:  Proposed  is  a 
grazing  management  plan  for  the  McGregor 
range  in  Otero  County,  New  Mexico.  The 
plan  involves  the  construction  of 
improvements,  and  increased  grazing  on 
271,000  acres  of  the  range.  The  alternatives 
which  are  considered  include:  (1)  no  action, 
(2)  discontinue  livestock  grazing,  (3) 
additional  grazing,  (4)  change  grazing  season, 
(5)  change  grazing  season  and  reduce  grazing, 
and  (6)  reduce  grazing  and  provide  for 
summer  grazing.  (FES-80-31.)  Comments 
made  by:  EPA.  COE.  DOI,  AHP.  USA.  USDA, 
State  agencies,  groups,  individuals,  and 
businesses.  (EIS  Order  No.  800684.) 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Draft 

California  wild  and  scenic  rivers, 
designation:  several  counties  in  California, 
Sept.  12:  Proposed  is  the  designation  of  five 
rivers  in  several  counties  of  California,  for 
designation  in  the  wild  and  scenic  rivers 
sytems.  The  rivers  to  be  designated  include 
portions  of  the  Klamath,  Trinity,  and  Eel 
River  systems;  the  Smith  River  and  all  its 
tributaries;  and  a  segment  of  the  lower 
American  River.  Four  of  the  five  rivers  are 
located  In  Del  Norte,  Siskiyou,  Humboldt, 
Trinity  and  Mendocino  Counties.  The  fifth 
river  is  located  in  Sacramento  County.  (EIS 
Order  No.  800695.) 

Fish  and  Wildlife  Service 
Draft 

Charles  M.  Russell  National  Wildlife 
Refuge  Mgmt.,  Several  Counties,  Mont., 
September.  11:  Proposed  is  a  Management 
Plan  for  the  Charles  M.  Russell  National 
Wildlife  Refuge  in  Fergus,  Garfield,  McCone, 
Petroleum,  Phillips  and  Valley  Counties, 
Montana.  The  preferred  plan  would  include: 
(1)  Reduction  of  grazing,  (2)  Prescribed 
burning,  (3)  Fencing,  (4)  Construction  of 
reservoirs.  (5)  Enhancement  of  wildlife 
habitat,  (6)  Improvement  of  recreational 
areas  in  facilities,  and  (7)  other  features.  The 
alternatives  consider:  (1)  No  action,  (2) 
Intensive  wildlife  management,  (3)  Multiple 
Use,  and  (4)  Elimination  of  livestock.  (DES- 
80-55).  (EIS  Order  No.  800679.) 

Water  and  Power  Resources  Services 

Final 

New  Melones  Lake,  Allocation  and 
Operation,  Calaveras  and  Tuolumne 
Counties,  Calif.,  September  12:  Proposed  are 
alternatives  for  water  allocation  and 
teservior  operations  for  New  Melones  Lake 
on  the  Stanislaus  River  in  Calaveras  and 
Tuolunme  Counties,  California.  The 
alternatives  pertain  to:  (1)  Use  of  the 
available  new  melones  water  supply  in 


potential  alternative  Stanislaus  River  Basin 
areas  and  possible  allocation  in  adjacent 
local  areas  along  with  other  areas  of  the 
central  valley  project;  and  (2)  operation  of 
New  Melones  Reservoir  as  authorized  along 
with  three  alternative  storage  operating 
levies.  (FES-80-33).  Comments  made  by: 

EPA.  COE.  DOI.  FERC,  AHP.  DOC.  DOI. 

State  and  Local  Agencies,  Groups. 

Individuals  and  Businesses.  (EIS  Order  No. 
800688.) 

Ohio  River  Basin  Commission 
Contact:  Mr.  Fred ).  Krumholtz,  Chairman, 
Ohio  River  Basin  Commission,  Suite  208-20, 

36  East  4th  Street,  Cincinnati,  Ohio  45202, 

(513)  684-3831. 

Final 

Kentucky/Licking  River  Basins'  Resources 
Plan  Several  Counties,  Ky.,  September  10: 
Proposed  is  the  Kentucky /Licking  River 
Basins'  regional  water  and  land  resources 
plan  located  in  30  counties  of  Kentucky.  The 
plan  consists  of  72  projects  including  one 
Army  local  protection  project,  seven  USDA/ 
SCS  watershed  treatment  plants  and  29 
modifications  to  existing  treatment  facilities. 
Also  included  in  the  plan  are  a  number  of 
recommended  programs  and  special  studies. 
Conunents  made  by:  USDA,  USA,  DOC,  DOE, 
EPA.  REMA,  FERC.  HEW.  HUD.  DOT.  DOL 
State  and  Local  Agencies.  (EIS  Order  No. 
800676.) 

Allegheny  River  Basin  water  and  Land 
Resources  Several  Counties  in  New  York  and 
Pennsylvania,  September  8:  Proposed  is  the 
Allegheny  River  Basin  Comprehensive 
Coordinated  joint  plan  which  would  affect 
the  states  of  Pennsylvania  and  New  York. 

The  recommendations  include:  (1)  Alternative 
Programs  for  an  urban  flood  plan,  (2)  Funding 
for  urban  and  rural  water  system 
rehabilitation.  (3)  Water  supply  storage 
operations,  (4)  Expansion  of  water  pollution 
abatement  measures,  (5)  Funding  for  rural 
and  urban  non-point  pollution  control 
programs,  (6)  Implementation  of  three  local 
flood  prevention  projects,  and  (7)  Several 
other  features.  Comments  made  by:  USDA, 
USA.  DOC.  DOE,  FERC.  FEMA.  HEW.  HUD, 
DOI,  DOT,  EPA,  State  Agencies.  (EIS  Order 
No.  800669.) 

Department  of  Transportation 
Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation.  400  7th  Street. 
SW.,  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 
Draft 

Torras  Causeway  Improvement,  St.  Simons 
Island,  Glynn  Counties.  Ga.,  Proposed  are 
improvements  to  the  Torras  Causeway  from 
US  17  to  the  intersection  of  Demere  Road  and 
Sea  Island  Road,  on  St.  Simons  Island,  Glynn 
County,  Georgia.  The  improvements  would 
include:  (1)  Widening  the  facility  to  four 
lanes,  (2)  Widening  and  Upgrading  the 
existing  bridges  with  one  high  rise  bridge  at 
two  alternative  locations,  and  (3), 

Intersection  improvements  at  each  termini. 
The  cooperating  agencies  are  COE,  USCG, 
EPA,  FWS  and  the  State  of  Georgia.  (FHWA- 
GA-EIS-80-01-43).  (EIS  Order  No.  800672.) 


US  82,  75  to  Loop  286,  Paris  and  Sherman 
Cities  Fannin,  Grayson  and  Lamar  Counties 
TX.,  September  11:  Proposed  is  the 
reconstruction  of  US  82  from  US  75  in  the  city 
of  Sherman  to  Loop  286  in  the  city  of  Paris  in 
Fannin,  Grayson  and  Lamar  Counties,  Texas. 
The  facility  would  be  constructed  as  a  four 
iane  divided  highway.  The  alternatives 
consider  (1)  No  action,  (2)  reconstruction  of 
or  a  new  alignment  bypassing  several  towns, 
and  (3)  Reconstruction  on  the  existing 
alignment.  The  cooperating  agency  is  the 
state  of  Texas.  (FHWA-TEX-E1S-80-01-D). 
(EIS  Order  No.  800678.) 

Final 

IN-86  improvement,  4th  Avenue  to 
proposed  1-164.  Vanderburgh  County,  Ind., 
September  10:  Proposed  is  the  improvement 
of  IN-66  from  Fourth  Avenue  to  the  proposed 
1-164  in  Evansville,  Vanderburgh  County, 
Indiana.  The  improvement  would  be  the 
construction  of  a  new  roadway  along  the 
existing  alignment  for  approximately  6.5 
miles.  The  facility  would  be  six  lanes  from 
Fourth  Avenue  to  Green  River  Road  and  then 
four  lanes  to  the  1-164  spur.  Access  would  be 
limited  to  selected  roadways.  The 
alternatives  considered  are  build  and  no 
action.  The  cooperating  agency  is  the  state  of 
Indiana.  (FHWA-IND-EIS-78-07-F). 
Comments  made  by:  EPA,  USDA,  DOI,  COE. 
HUD,  state  and  local  agencies  groups, 
individuals  and  businesses.  (EIS  Order 
#800674.) 

US  48/National  Freeway,  Wolfe  Mill  to  Mv 
Smith  Rd.  Allegany  County,  Md.  Proposed  is 
the  completion  of  a  portion  of  US  48/National 
Freeway  in  Allegany  County.  Maryland.  The 
portion  involved  extends  from  Wolfe  Mill  to 
Mv  Smith  Road  for  approximately  16.9  miles. 
The  facility  would  be  four  lanes  and  designed 
at  freeway  standards.  Access  would  be 
controlled,  and  interchanges  will  be  provided 
at  Wolfe  Mill,  US  220,  Williams  Road,  Town 
Creek  Road  and  US  40.  This  statement 
finalizes  segment  I  of  the  project  as 
addressed  in  the  draft  EIS,  filed  in  1973.  A 
final  EIS  concerning  segment  II,  #770796,  was 
filed  6-27-77.  (FHWA-MD-E1S-73-08-F). 
Comments  made  by:  DOI,  EPA,  state  and 
local  agencies.  (EIS  Order  #800690.) 

NC-51,  NC-16  to  US  74,  near  Matthews, 
Mecklenburg  County,  N.C.,  September  8:  The 
proposed  action  is  the  improvement  of 
existing  NC-51  from  NC-16  to  US  74  in 
Mecklenburg  County,  North  Carolina.  The 
proposed  improvements  consist  of  improving 
the  existing  substandard  two-lane  roadway 
to  provide  a  modern  two-lane  roadway  with 
some  four-lane  curb  and  gutter  sections  in 
and  near  the  town  of  Matthews.  Alternatives 
to  the  project  include:  (1)  do-nothing,  (2) 
major  relocation  of  NC-51,  (3)  alternative 
bypass  locations  of  Matthews,  and  (4)11  mass 
transit  alternative.  (FHWA-NC-EIS^-79-01- 
F).  Comments  made  by:  COE,  EPA,  HEW. 
DOI,  DOE,  state  and  local  agencies.  (EIS 
Order  #800667.) 

1-235  (Central  Expressway),  to  1-35  &  1-40. 
Oklahoma  County,  Okla.,  September  12: 
Proposed  is  the  construction  of  I-235/Central 
Expressway  in  the  city  and  county  of 
Oklahoma,  Oklahoma  State.  The  facility 
would  connect  the  existing  North  Broadway 
extension  at  36th  Street  and  the  1-35/1-40 
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interchange.  The  facility  would  be  a 
multilane,  directionally-divided,  controlled- 
access  highway  and  would  extend  for  3.4 
miles.  The  plan  also  includes  the  upgrading 
and  modification  of  the  existing  1-35/1-40 
interchange.  The  alternatives  consider 
optional  corridors.  (FHWA-OK-EIS-77-01- 
F.)  Comments  made  by:  DOT,  DOl,  EPA, 
HEW,  state  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order 
#800687.) 

Allen  Blvd.,  Murry  Blvd.  to  Alice  Lane, 
Beaverton.  Washington,  Oregon  County, 
Oreg.,  September  8:  Proposed  is  the 
improvement  of  Allen  Boulevard  from  SW 
Murry  Boulevard  to  SW  Alice  Lane  in 
Washington  County,  Oregon.  The  project 
length  is  1.5  miles.  In  addition  to  no-build, 
two  alternatives  are  considered.  Alternative 
A  widens  the  existing  two-lane  facility  to  a 
four-lane  facility  with  a  66  foot  to  72  foot 
right-of-way.  Alternative  B  would  overlay  the 


existing  street  and  widen  it  only  at  major 
intersections.  (FHWA-OR-EIS-76-06-F). 
Comments  made  by;  DOI,  EPA,  state 
agencies,  groups  and  individuals.  (EIS  Order 
#800668.) 

Draft  Supplement 

4th  Avenue  to  5th  Avenue  Transition, 
Minot,  Ward  County,  N.  Dak.,  September  10: 
Proposed  is  the  construction  of  a  transition 
street  between  4th  and  5th  Avenues  in  the 
city  of  Minot  in  Ward  County,  North  Dakota. 
This  supplement  discusses  the  addition  of  an 
alternative  beginning  at  2nd  Street  NE.,  and 
extending  to  5th  Avenue.  The  length  of  the 
facility  is  about  3,300  feet  and  would  require 
the  purchase  of  right-of-way.  This  statement 
supplements  a  draft  EIS,  #780381,  Hied  4-18- 
80.  The  cooperating  agency  is  the  state  of 
North  Dakota.  (FHWA-ND-EIS-78-02DS). 
(EIS  Order  #800675.) 


Urban  Mass  Transportation  Administration 
Final 

North  Line  Lindbergh/Piedmont  Segment, 
Dekalb  and  Fulton  Counties,  Ga.,  September 
12:  Proposed  is  the  construction  of  a  rapid  rail 
system  by  the  Metropolitan  Altanta  Rapid 
Transit  Authority  from  Armour  Drive 
northeast  to  East  Paces  Ferry  Road  in 
Atlanta,  Dekalb  and  Fulton  Counties, 

Georgia.  The  length  of  the  alignment  is  15,300 
feet.  The  proposed  project  also  includes  the 
consolidation  of  two  previously  proposed 
stations  into  a  single  Lindbergh  center  station 
to  be  located  at  the  northwest  comer  of  the 
Lindbergh  Drive/Piedmont  Road  intersection. 
The  Lindbergh  center  station  will  include 
2,050  parking  spaces,  14  bus  bays,  and  covers 
19  acres.  Comments  made  by:  DOT,  DOI, 
state  agencies,  individuals.  (EIS  Order 
#800689.) 


EIS’s  Filed  During  the  Week  of  September  8, 1980  Through  September  12, 1980 

[Statement  Title  Index— By  State  and  County] 


County 

Status 

Draft . 

Final . 

Mnffat 

De  Kalb . 

Fulton . - 

Gtynn 

— 

Union . 

.  Draft _ ....- 

Accession  No. 


Originating 
agency  No. 


Arkansas.. 

California.. 


Georgia _ ...... 


Illinois . 

Indiana . 

Kentucky . 

Louisiana . 

Maryland . 

Massachusetts.. 

Mississippi . 

Missouri . 

Montana . 


VandertMjrgh . 

Several . 

East  Carroll ... 
Allegany . 


Berkshire .. 
Jackson .... 

Ripley . 

Several . 


Draft ....... _  Mount  Dome  Ranning  Unit  Livestock  Grazing  Man- 

agemenL 

Draft...... _  Mount  Dome  Planning  Unit  Livestock  Grazing  Man¬ 

agement 

SW  Melones  Lake,  Allocation  and  Operation . 

SW  Melones  Lake,  Allocation  and  Operation . . 

aval  Oil  Shale  Reserves  Development  Options  ...... 

Final .  White  River  Resource  Area  Grazing  Management 

Program. 

Final...... _  White  River  Resource  Area  Grazing  Management 

Program. 

Final.. _  White  River  Resource  Area  Grazing  Management 

Program. 

srth  Line  Lindbergh/Piedmont  Segment . 

srth  Line  Lindbergh/Piedmont  Segment . 

Draft .  Torras  Causeway  Improvement,  SL  Simons  Island... 

Supplekings  Bay  FBM  Submarine  Support  Base . 

Big  Five  Flood  Control  Study . 

Big  Five  Flood  Contrtol  Study . . 

Final _  IN-66  Improvement,  4th  Avenue  to  Proposed  1-164 

Final _  Kentucky/Licking  River  Basins'  Resources  Plan _ - 

Final .  East  Carroll  Watershed  Flood  Protection - - 

Final .  U.S.  48/National  Freeway,  Wolfe  Mill  to  MV  Smith 

Rd. 

Draft .  Washington  Mountain  Brook  Watershed . . 

Draft .  Krebs  Lake  Navigation  Improvements,  Pascagoula- 

Final  _ _ _  Fourche  Creek  Watershed . 

Draft _ ...  Charles  M.  Russell  National  Wildlife  Refuge  Man- 

agemertt. 


.  Ward . 

Washington . 

Several _ _ 

1-235  (Central  Expressway),  to  1-35  and  1-40- 


Swatara  Creek  Local  Flood  Protection .. 


Cities. 

ML  Saint  Helens  Recovery  Operation.. 


B00670 

Septa,  1980—  USDA 

800681 

Sept  11,  1980-  USN 

800671 

Septs,  1980—  DOt 

600695 

Sept  12, 1980-  DOI 

800673 

Sept  10, 1980-  DOI 

800673 

Sept  10, 1980-  DOI 

800688 

Sept  12, 1980-  DOI 

800688 

Sept  12, 1980-  DOI 

600693 

Sept  12,  1980-  DOE 

800685 

Sept  12, 1980-  DOI 

600685 

Sept  12, 1980-  DOI 

800685 

Sept  12, 1980-  DOI 

800689 

Sept  12, 1980-  DOT 

800689 

Sept  12, 1980-  DOT 

600672 

Septa,  1980—  DOT 

800663 

Sept  11, 1980-  USN 

800692 

Sept  12. 1980-  COE 

800692 

Sept  12, 1980-  COE 

800674 

Sept  10. 1980-  DOT 

800676 

Sept  10, 1980-  ORBC 

600682 

Sept  11, 1980-  USDA 

800690 

Sept  11, 1980-  DOT 

800677 

Sept  11. 1980-  USDA 

800680 

Sept.  11, 1980-  COE 

800670 

Sept  8,  1980..-  USDA 

600679 

Sept  11. 1980-  DOI 

800684 

Sept  12, 1980-  DOI 

600669 

Sept  8, 1980....  ORBC 

600667 

Sept  8, 1980  .„.  DOT 

800675 

Sept  10. 1980-  DOT 

800667 

Sept  12. 1980-  DOT 

800686 

Sept  12. 1980-  COE 

600668 

Septa,  1980.-.  DOT 

800669 

Septa,  1980....  ORBC 

800691 

Sept.  12,  1980-  COE 

800678 

Sept  11. 1980-  DOT 

800678 

Sept  11,1980-  DOT 

600678 

Sept  11. 1980-  DOT 

800686 

Sept  12. 1980-  COE 

800694 

Sept  12. 1980-  USDA 
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Appendix  W— Extension/Waiver  of  Review  Periods  on  EIS’s  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


4Fillng  status/accession  No. 


Date  notice 

of  availability  Waiver/ 

published  in  extension 

Feoeral 
Register 


Date  review 
terminates 


Department  of  Agricultura 

Mr.  Barry  Flamm,  Director.  Offica  of  Environmental  OuaWy,  Office  of  Alpine  Lakes  Area  Management 
the  Secretary,  U.S.  Department  of  Agriculture,  Room  412-A.  Plan,  ML  Baker-Snoqualmie 
Admin.  Building,  Washington,  D.C.  202S0,  (202)  447-3965,  National  Forests,  Washington. 

Department  of  Energy 

Or.  Robert  Stem,  Acting  Director,  NEPA  Affairs  Dhrisioa  Department  Naval  Oil  Shale  Reserves 

of  Energy,  Mail  Station  40-064,  Forrestal  Bldg.,  Washington,  D.C.  Development  Options,  Qarfield 
20S8S  (202)  252-4600. 

Department  of  the  Interior 

Mr.  Bruce  Blanchard,  Director,  Environmental  Prefect  Review,  Room  Sustained  Yield  Unit  13  Timber 
4356,  Interior  Bldg.,  Department  of  the  Interior,  Washington,  D.C. 

20240  (202)  343-3691. 


County.  Colorado. 


Draft  800694.. 


Draft  800693.. 


Sept  19, 1980'  Extension... _  Nov.  10, 1980. 


SepL  19, 1980'  Extension .  Nov.  7, 1980. 


Management  plan,  California 
Charles  M.  Russell  National 
Wildlife  Refuge  Mangement 
Plaa  Montana 


California  WHd  and  Scenic  Rivers.  Draft  600695.. 


UA  Army  Corps  of  Engineera 

Mr.  Richard  Makinen,  Office  of  Environmental  Policy,  Attn:  DAEN-  Mount  SL  Helens  Recovery 
CWR-P,  Office  of  the  Chief  of  Engineers.  U.S.  Army  Corps  of  En¬ 
gineera  20  Massachusetts  Avenue,  WashingtotL  O.C.  20314 
(202)  272-0121. 


Operations,  Cowlitz  Coumy, 
Washington,  and  Columbia 
County,  Oregoa 


Final  800686 _ 


SepL  19. 1980'  Extension... 

SepL  19, 1980'  Extension.... 

.  Nov.  25, 1980. 

Nov.  17, 1980. 

.  Nov.  5, 1980. 

...  .  Sept.  19. 1980'  Waiver . 

- Oct.  3. 1980. 

■See  appendix  I. 


Appendix  III— £75’s  Red  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 

Title  of  EIS 

Filing  status/accession  No. 

Date  notice 
of  availabiNty 
published  in 
Federal 
Register 

Date  of 
withdrawal 

Department  of  Housing  and  Urt>an  DevelopmenI 

Mr.  Richard  H.  Broun,  Director,  Office  of  Environmental  Quality,  Room 

Four  Seasons  Planned 

Draft  600102 . - . 

.  Feb.  25. 1980.... 

SepL  19, 1980. 

7274,  Department  of  Housing  and  Urban  Development,  451  7th 
StreeL  &W..  Washington.  D.C.  20410  (202)  755-6300. 

DevelopmenL  Fort  Coltins. 
Colorado. 

Golden  Meadows  Housing 

traft  600132 . — . . . . . 

.  Mar.  7, 1980 _ 

Sept.  19. 1980. 

• 

DevelopmenL  Fort  Collins, 
Colorado. 

Wagon  Wheel  (development.  Fort 

Draft  supp.  800145 . - . . . . 

.  Mar.  7. 1980 _ 

.  Sept.  19. 1980. 

k 

Collins,  Colorado. 

The  Woodlands  Development, 

Draft  supp.  600150 . . . 

.  Mar.  7. 1960.'... 

SepL  19. 1980. 

Fort  Collins,  Colorado. 


Appendix  W-^Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status/No. 


Date  notice 
published  in 
Federal 
Register 


Reason  for  retraction 


Appendix  Availability  of  Reports/Additional  Information  Retaring  to  EIS’s  Previously  Filed  With  EPA 


Federal  agency  contact  Title  of  report  Date  made  available  to  EPA  Accession  No. 


None. 


Appendix  SX— Official  Correction 


Date  notice  of 
availability 

Title  of  EIS  Filing  status/accession  No.  published  in  Correction 

Federal 

Register 


None. 


Federal  agency  contact 


(FR  Doc.  aO-29130  Filed  9-18-60:  8:45  am) 
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[OPTS-51124;  FRL  1603-7] 

Polyester;  Toxic  Substances 
Premanufacture  Notice 

Correction 

In  FR  Doc.  80-28013,  appearing  on 
page  60009,  in  the  issue  of  Thursday, 
September  11, 1980,  the  word 
"Polyester”  in  the  heading,  should  have 
been  spelled  as  set  forth  above. 

BILLINQ  CODE  1S0S-01-M 


DEPARTMENT  OF  ENERGY 

Energy  information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
[NGPA)  (Pub.  L.  95-621),  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  Section  204(e],  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
October  1, 1980.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  Federal  Building,  12th  & 
Pennsylvania  Ave.,  N.W.,  Rm.  4121, 
Washington,  D.G.  20461,  (202)  633-9710. 

Section  /.  Alternative  Fuel  Price 
Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia’s  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  The 
price  ceiling  is  expressed  in  dollars  per 
million  British  Thermal  Units  (BTU’s). 
The  method  used  to  determine  the  price 
.  ceilings  is  described  in  Section  III. 


state 


SPer 

minion 

BTU's 


Alabama.- - - - 

Arkansas- . - . — . . 

California . . . . 

Colorado . - . . 

Connecticut . . -....— - 

Delaware . . . . 

Florida . - . — . 

Georgia  - 

Idaho  _  - 

Illinois  - 

Indiana . . 

Iowa  - 

Kansas  - 

Kentucky . . . ... 

Louisiana  . 

Maine  . 

Maryland . 

Massachusetts . . -.— 

Michigan . 

Minnesota . . . 

Mississippi . 

Missoun 

Montana.... 

Nebraska ..  -  ~ 


Nevada . 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York. 

North  Carolina... 

North  Dakota . 

Ohio . 

Oklahoma 

Oregon . 

Pennsylvania . 

Rhode  Island . 

South  Carolina .. 
South  Dakota  ... 
Tennessee 
Texas . . 


Utah . 

Vermont ... 


Virginia . 

Washington 

West  Virginia . . 

Wisconsin . . — . 

Wyoming . . . 


2.71 

2.73 

3.01 

2.61 

2.76 
3.09 

2.95 

2.75 
2.73 

3.55 
2.61 

2.59 

2.53 
2.20 

3.53 
2.03 

3.19 
3.04 
2.98 
2.88 

2.53 
2.47 

2.56 
2.71 
2.52 
2.73 

3.20 

2.96 
2.49 
2.95 
2.92 
2.88 
2.14 
2.90 
3.12 
2.87 
3.16 

2.77 

3.57 
2.81 
3.02 

2.76 
3.42 
2.62 
2.83 
2.75 
2.70 

2.60 


Section  II.  Incremental  pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
July  1980  was  $33.03  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA,  Title  II,  Section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU’s  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  October  1, 1980,  is  $7.40  per 
million  BTU’s. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  28, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
81,  issued  in  the  same  docket  on  May  7, 
1980,  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings  until  November  1, 1981. 


A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  \%  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  May 
1980,  June  1980  and  July  1980.*  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price. — ^The  prices  which  will 
become  effective  October  1, 1980  (shown 
in  Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  May  1980,  June  1980,  and  July 
1980.  Reported  prices  for  sales  in  May 
1980  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  May  to  July 
1980.  Prices  for  June  1980  were  similarly 
adjusted  by  the  percent  change  in  the 
nationwide  voliune-weighted  average 
price  from  June  to  July  1980.  The 
volume-weighted  3-month  average  of  the 
adjusted  May  1980  and  June  1980,  and 
the  reported  July  1980  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. — 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices. — ^The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  in.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State’s  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  die  State’s  total  sales 


'  Large  Industrial  User — person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4,000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  State  or 
Local)  and  the  military  are  excluded. 
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volume  during  the  3  months  to 
determine  the  State’s  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2])  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU’s). 

•  (4)  Lag  Adjustment. — ^The  EIA  has  . 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Platt’s  Oilgram  Price  Repart  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Platt’s 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  September  12, 1980,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Platt's  for  the  month 
of  July  1980.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E,  and  G  combined  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.(3). 

C.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Region  C 

Region  0 

Connecticut 

Delaware . 

Alabama . 

..  Illinois 

Maine 

Maryland . 

Florida . 

..  Indiana 

Massachu- 

New  Jersey . 

Georgia . 

..  Kentucky 

setts 

New 

New  York . 

Mississippi . 

..  Michigan 

Hampshire 

Rhode  Island 

Pennsylvania... 

North 

Ohio 

Carolina. 

Vermont 

South 

West  Virginia 

Carolina. 

Iowa 

Arkansas . 

Colorado . 

...  Arizona 

...  California 

Missouri 

New  Mexico.... 

Montana _ 

...  Nevada 

Minnesota 

Oklahoma . 

Utah . 

...  Oregon 

Nebraska 

Texas . 

Wyoming . . 

...  Washington 

North  Dakota 

South 

Dakota 


Issued  in  Washington,  D.C.  on  September 
17. 1980. 

Albert  H.  Linden,  )r.. 

Acting  Administrator,  Energy  Information 
Administration, 

IFR  Doc.  80-29272  Filed  O-lB-80;  10:44  am] 

BILLING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1611-71 

Revisions  to  the  Guideline  on  Air 
Quaiity  Models 

agency:  Environmental  Protection 
Agency,  Washington,  D.C. 

ACTION:  Notice  of  Public  Meetings. 

SUMMARY:  This  notice  announces  the 
schedule  for  three  public  meetings  to  be 
held  for  the  purpose  of  presenting 
revisions  to  the  Guideline  on  Air  Quality 
Models  and  soliciting  public  review  and 
comment. 

DATES  AND  SCHEDULE:  Persons  planning 
to  attend  are  asked  to  notify  the  Agency 
by  mail  not  later  than  ten  (10)  days  prior 
to  the  meeting  date. 

The  schedule  for  the  meetings  is  as 
follows: 

Washington  D.C.: 

October  21, 1980 — 9:00  a.m.-5:00  p.m. 
October  22, 1980 — 8:30  a.m.-l:00  p.m. 

Seattle,  Washington: 

October  28, 1980 — 9:00  a.m.-5:00  p.m. 
October  29, 1980 — 8:30  a.m.-l:00  p.m. 

Chicago,  Illinois: 

October  30, 1980 — 9:00  a.m.-5:00  p.m. 
October  31, 1980-^:30  a.m.-l:00  p.m. 

Written  comments  must  be  received 
no  later  than  4:00  p.m.  (EST),  December 
1, 1980. 

ADDRESSES:  The  notice  of  intent  to 
attend  should  be  submitted  to:  Source 
Receptor  Analysis  Branch  (MD-14), 
Office  of  Air  Quality  Planning  and 
Standards,  United  States  Environmental 


Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  Attn:  Mr. 
Joseph  A.  Tikvart,  Chief. 

Copies  of  the  proposed  revisions  to 
the  guideline  are  available  from  the 
above  address. 

The  locations  of  the  meetings  are  as 
follows: 

Thomas  Jefferson  Auditorium,  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  D.C. 

Environmental  Protection  Agency 
Offices.  Region  X,  1200  Sixth  Avenue, 
Seattle.  Washington. 

Blackstone  Hotel,  636  South  Michigan 
Avenue,  Chicago,  Illinois. 

Written  public  comments  must  be 
submitted  (duplicate  copies  are 
preferred)  to:  Central  Docket  Section 
(A-130),  Environmental  Protection 
Agency,  Attn:  Docket  No.  A-80-46, 401 
M  Street,  SW.  Washington,  D.C.  20460. 
FDR  FURTHER  INFDRMATIDN  CDNTACT: 
Joseph  A.  Tikvart,  Chief,  Source 
Receptor  Analysis  Branch  (MD-14), 
Office  of  Air  Quality  Planning  and 
Standards,  United  States  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711;  phone  (919) 
541-5261. 

SUPPLEMENTARY  INFDRMATIDN:  In  April 
1978  the  Environmental  Protection 
Agency  published  the  Guideline  on  Air 
Quality  Models  (EPA-450/2-78-027). 

The  purpose  of  the  guideline  is  to 
provide  guidance  on  the  selection  and 
application  of  air  quality  models  for 
evaluating  State  Implementation  Plans, 
making  new  source  reviews,  assessing 
prevention  of  significant  deterioration 
proposals  and  otherwise  estimating 
source  receptor  relationships.  As  stated 
in  the  Preface  to  this  Guideline,  EPA 
intends  to  continually  review  and 
periodically  update  the  guide  to  insure 
that  it  represents  the  current  state-of- 
the-art  with  respect  to  air  quality 
models  and  data  base  requirements. 
Guideline  revisions  will  coincide  with 
the  Conference  on  Air  Quality  Modeling 
required  by  the  Clean  Air  Act  (CAA)  to 
be  conducted  at  three-year  or  shorter 
intervals.  The  next  Conference  will  be 
held  early  in  1981. 

As  a  basis  for  revising  the  Guideline 
and  holding  the  next  Conference,  EPA 
has  conducted  several  in-house 
workshops  which  include  Regional 
Office,  research  and  he'adquarters  staffs. 
Furthermore,  EPA  has  entered  into  a 
cooperative  agreement  with  the 
American  Meteorological  Society  to 
obtain  input  from  the  scientific 
community.  Also,  a  procedure  to  include 
new  models  in  the  Guideline,  as  noticed 
in  the  Federal  Register,  Vol.  45,  No.  61, 
March  27, 1980,  was  initiated.  Based  on 
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the  results  of  these  activities,  EPA  is 
proposing  revisions  to  the  Guideline  and 
is  soliciting  comments  through  these 
public  meetings. 

The  purpose  of  this  notice  is  to 
annoimce  the  time  and  place  of  the 
meetings  which  are  open  to  the  general 
public.  All  interested  parties  are  invited 
to  express  their  views.  The  meetings 
will  be  conducted  informally  and 
chaired  by  an  EPA  official.  There  will  be 
no  sworn  testimony  or  cross 
examination.  The  proceedings  will  be 
recorded  for  use  in  reviewing  comments 
on  EPA’s  modeling  guidance.  Speakers 
are  encouraged  to  bring  extra  copies  of 
their  presentations  for  the  convenience 
of  the  reporter  and  the  Agency  panel. 
Speakers  will  be  permitted  to  enter  into 
the  record  any  additional  written 
comments  they  do  not  present  orally. 
Written  comments  by  die  public  are 
encouraged.  The  issues  addressed  will 
be  considered  in  developing  a  revised 
Guideline  on  Air  Quality  Models  which 
will  be  proposed  as  rulemaking  and 
presented  at  the  conference  on  Air 
Quality  Modeling  planned  for  early  1981. 

On  the  first  day  of  each  meeting  a 
history  of  the  Guideline,  applicable  CAA 
requirements,  and  issues  concerning 
consistency  in  modeling  will  be 
summarized.  Also  a  status  report  on 
major  EPA  research  programs 
concerning  modeling  and  a  report  on  the 
plans  and  accomplishments  of  a 
cooperative  agreement  between  the 
American  Meteorological  Society  and 
EPA  will  be  presented.  Proposed 
revisions  to  the  Guideline,  proposed 
changes  to  recommended  models  and 
recommendations  concerning  non-EPA 
models  received  as  a  result  of  the 
Federal  Register  solicitation  of  models 
dated  March  27, 1980,  will  be  discussed. 
On  the  afternoon  of  the  first  day, 
comments  will  be  received  from  other 
governmental  agencies  and  the  general 
public.  The  second  day  will  be  devoted 
exclusively  to  comments  from  the 
public. 

EPA  solicits  advice  and  comment 
especially  on  the  following  items: 

1.  Specific  changes  that  should  be 
made  to  recommended  models; 

2.  Screening  and  refined  techniques 
for  use  in  complex  terrain; 

3.  Requirements  for  emissions, 
meteorological  and  air  quality  data 
bases; 

4.  Selection  of  receptor  sites; 

5.  Criteria  for  the  case-by-case 
acceptance  of  non-Guideline  models; 

6.  Use  of  measured  air  quality  data  in 
lieu  of  model  estimates  for  establishing 
emission  limits; 

7.  The  appropriate  number  and 
placement  of  monitors  to  support  a 
model  evaluation; 


8.  Performance  measures  and 
standards  for  models. 

In  order  to  assist  the  Agency  in 
preparing  for  the  meetings,  persons 
planning  to  attend  are  asked  to  notify 
the  Agency  by  mail  (at  the  address 
given  above)  no  later  than  ten  (10)  days 
prior  to  the  meeting  date.  In  the  ' 

notification,  persons  desiring  to  speak 
should  identify  the  organization  (if  any) 
on  whose  behalf  they  are  entering  a 
statement  and  the  place(s)  and  dates  of 
attendance.  A  copy  of  proposed 
revisions  to  the  Guideline  will  be  sent  to 
interested  persons.  Copies  will  be 
available  for  all  registrants  at  the 
meetings. 

Dated:  September  16, 1980. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

IFR  Doc.  80-29204  Filed  9-18-80;  9:20  am] 

BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-16] 

TV  Broadcast  Applications  Accepted 
for  Fiiing  and  Notification  of  Cut*Off 
Date 

Released:  September  19, 1980. 

Cut-off  date:  October  31. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  October 
31, 1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  31. 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  no 
later  than  the  close  of  business  on 
October  31, 1980. 

Petitions  to  deny  any  application 'on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  October  31, 1980. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

Report  No.  A-16 

BPCT-800718KH  (new)  Tyler,  Texas, 

Sunrise  Broadcasting,  Inc.,  Channel  14, 

ERP:  Vis.  1236  kW;  HAAT:  1034  feet. 
BPCT-800626KH  (new)  Anderson,  Indiana, 
Indiana  Telecasters,  Inc.,  Channel  67,  ERP: 
Vis.  2118  kW;  HAAT:  1129  feet. 
BPCT-800702KH  (new)  Knoxville, 
Tennessee,  Lloyd  Hearing  Aid  Corporation, 


Channel  43,  ERP;  Vis.  550  kW;  HAAT:  1563 
feet. 

BPCT-800717KF  (new)  Hattiesburg,  * 
Mississippi,  Central  Television,  Inc., 
Channel  22,  ERP:  Vis.  672  kW;  HAAT:  802 
feet. 

|FR  Doc.  80-28997  Filed  9-18-80;  8:45  am) 

BILLING  CODE  S712-01-M 


FEDERAL  RESERVE  SYSTEM, 

Am  Tru  Inc.;  Formation  of  Bank 
Holding  Company 

Am  Tru  Inc.,  Whiting,  Indiana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  81  percent  or  more  of  the 
voting  shares  of  American  Trust  and 
Savings  Bank  of  Whiting,  Whiting, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  n^ay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System,  September  15, 1980. 

Cathy  L.  Petryskyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  60-29042  Filed  9-18-80;  8:45  am) 

BILLING  CODE  ttlO-OI-M 


ANB  Bankshares,  Inc.;  Formation  of 
Bank  Holding  Company 

ANB  Bankshares,  Inc.,  Brunswick, 
Georgia,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C.  ■ 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  American  National 
Bank  of  Brunswick,  Brunswick,  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
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writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29045  Filed  9-18-60. 6:45  ami 
BILLING  CODE  6210-01-M 


First  City  Bancorporation  of  Texas, 
Inc.;  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board’s  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Valley  View 
Bank,  Dallas,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29039  Filed  9-16-60: 6:45  am| 

BILLING  CODE  6210-01-M 


First  Norman  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Norman  Bancshares,  Inc., 
Norman,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  the 
First  National  Bank  and  Trust  Company, 
Norman,  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-29043  Filed  9-18-60;  8:45  am) 

BILLING  CODE  6210-01-M 


Heritage  Racine  Corp.;  Formation  of 
Bank  Hoiding  Company 

Heritage  Racine  Corporation,  Racine, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Heritage 
Bank  and  Trust,  Racine,  Wisconsin; 
Heritage  National  Bank  of  Racine, 
Racine,  Wisconsin;  and  Heritage  Bank- 
Mt.  Pleasant,  Racine,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  60-29036  Filed  9-18-80: 6:45  am) 

BILLING  CODE  6210-01-M 


Mercantile  Bancorporation  Inc.; 
Acquisition  of  Bank 

Mercantile  Bancorporation  Inc..  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Mercantile  Bank  of 
South  County,  N.A.,  St.  Louis,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29040  Filed  9-18-80: 8:45  am) 

BILLING  CODE  6210-01-M 


Portland  Financial  Services,  Inc.; 
Formation  of  Bank  Holding  Company 

Portland  Financial  Services.  Inc., 
Portland,  Indiana,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  98 
percent  of  more  of  the  voting  shares  of 
The  Citizens  Bank  of  Portland,  Portland, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  9, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29044  Filed  9-18-80;  B;4S  am] 

BILLING  CODE  6210-01-U 


Republic  Bancorporation,  Inc.; 
Proposed  Acquisition  of  Guaranty 
Trust  Company 

Republic  Bancorporation,  Inc.,  Tulsa, 
Oklahoma,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Baiik  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  §  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Guaranty  Trust 
Company,  Ponca  City,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  industrial 
bank  activities,  including  making 
secured  personal  and  commercial  loans 
and  accepting  deposit  monies  firom  the 
public  evidenced  by  thrift  certificates. 
These  activities  would  be  performed 
from  offices  of  Applicant’s  subsidiary  in 
Ponca  City  and  Olidahoma  City, 
Oklahoma,  and  the  geographic  areas  to 
be  served  are  Ponca  City  and  Oklahoma 
City,  Oklahoma.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  baidc  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accoidance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 


System,  Washington,  D.C.  20551,  not 
later  than  October  14, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-29038  Filed  9-18-80;  8:45  am] 
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Southwestern  Bancorp,  Inc.; 

Formation  of  Bank  Holding  Company 

Southwestern  Bancorp,  Inc., 
Sanderson,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Sanderson  State  Bank,  Sanderson, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-29041  Filed  9-18-80;  8:45  am] 
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Whitefish  Holding  Company,  Inc.; 
Formation  of  Bank  Holding  Company 

Whitefish  Holding  Company,  Inc., 
Whitefish,  Montana,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96.7  per 
cent  or  more  of  ffie  voting  shares  of  The 
First  State  Bank  of  Whitefish,  Whitefish, 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank,  to  be  received  not  later  than 
October  10, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-29037  Filed  9-18-80;  a45  am] 

BILUNG  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

'The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  September  15, 
1980.  See  44  U5.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  fcnin  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  October  7, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street.  NW,  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  ].  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Cmnniission 

The  FCC  requests  clearance  of  the 
repotting  requirements  contained  in  new 
Subpart  H,  Amateur-Satellite  Service,  to 
Part  97  of  its  Rules  and  Regulations; 
specifically  §  97.423,  Notifications 
Required.  Docket  19852  adopted  July  17, 
1980,  amends  the  FCC  Rules  and 
Regulations  to  establish  the  Amateur- 
Satellite  Service.  'The  data,  required  by 
new  §  97.423,  must  be  collected  from  a 
licensee  of  a  station  in  the  Amateur- 
Satellite  Service  27, 15  and  3  months 
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prior  to  initiating  space  operation  in 
order  to  comply  with  notification  and 
coordination  requirements  of  the 
International  Radio  Regulations,  Article 
9A.  A  form  is  not  required  due  to  the 
infrequent  launching  of  satellites.  The 
FCC  estimates  that  approximately  one 
request  will  be  received  annually  and 
that  respondent  burden  will  average  3 
hours  per  request. 

Norman  F.  Heyl, 

Regulatory  Reports,  Review  Officer. 

|FR  Doc.  80-29000  Filed  9-18-80: 8:45  am| 

BILLING  CODE  1610-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Advisory  Committees;  Meetings 

In  accordance  with  section  10[a](2]  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  October  1980; 

Health  Services  Research  Review 
Subcommittee 

Date  and  Time:  October  16-17, 1980,  8:30  a.m. 
Place;  Gramercy  Iim,  South  Scott  Room,  1616 
Rhode  Island  Avenue,  NW„  Washington, 
D.C.  20036. 

Open  October  16, 8:30  a.m.  to  9:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  objective  of  the  Subcommittee 
is  to  advise  the  Secretary  and  make 
recommendations  to  the  Director,  National 
Center  for  Health  Services  Research, 
concerning  the  scientific  and  technical 
merit  review  of  health  services  research 
grant  applications  involving  primarily  the 
analysis  and  use  of  economic,  statistical, 
and  other  theoretical  approaches  which 
examine  problems  associated  with  the 
delivery  of  health  services. 

Agenda:  The  open  session  of  the  meeting  on 
October  16, 1980,  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  During  the  closed 
session,  the  Subcommittee  will  be 
reviewing  research  grant  applications 
relating  to  the  delivery,  organization,  and 
financing  of  health  services.  The  closing  is 
in  accordance  with  provisions  set  forth  in 
section  S52b(c)[6],  Title  5,  U.S.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Public 
Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact 
Anthony  Pollitt,  Ph.D.,  National  Center  for 
Health  Services  Research,  OASH,  Room  7- 
50A,  Center  Building.  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
telephone  (301)  436-6918. 


Health  Services  Developmental  Grants 

Review  Subcommittee 

Date  and  Time:  October  23-24, 1980, 9:00  a.m. 

Place:  Gramercy  Inn,  North  Scott  Room,  1616 
Rhode  Island  Avenue,  NW„  Washington, 
D.C.  20036. 

Open  October  23, 9:00  a.m.  to  12:00  noon. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
October  23, 1980,  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  During  the  closed 
sessions,  the  committee  will  be  reviewing 
research  grant  applications  relating  to  the 
delivery,  organization  and  financing  of 
health  services.  The  closing  is  in 
accordance  with  provisions  set  forth  in 
section  S52b(c)(6),  Title  5,  U.S.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Public 
Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
David  McFall,  National  Center  for  Health 
Services  Research,  OASH,  Room  7-50A, 
Center  Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-6916. 

Health  Care  Technology  Study  Section 

Date  and  Time:  October  27-29, 1980,  8:30  a.m. 

Place;  Center  Building,  Conference  Room  G- 
20,  3700  East-West  Highway,  Hyattsville. 
Maryland  20782. 

Open  October  27, 8:30  a.m.  to  12:00  noon. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  health  research  grant 
applications  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Center  for  Health  Services 
Research. 

Agenda:  The  open  session  of  the  meeting  on 
October  27  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  The  closed  portion  of  the 
meeting  will  be  utilized  in  a  review  of 
health  services  research  grant  applications 
relating  to  the  delivery,  organization,  and 
financing  of  health  services.  The  closing  is 
in  accordance  with  provisions  set  forth  in 
section  552b(c](6),  Title  5,  U.S.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Public 
Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for  Health 
Services  Research,  OASH,  Room  7-50A, 
Center  Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-6196. 

Agenda  items  are  subject  to  change  as 

priorities  dictate. 


Dated:  September  5, 1980. 

Wayne  C.  Richey,  )r. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

(FR  Doc.  80-28952  Filed  9-18-80: 8:45  am| 

BILLING  CODE  4110-8S-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  assemble 
during  the  month  of  October  1980. 

Treatment  and  Rehabilitation  Work  Group,  of 
the  Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and  Alcoholism 
October  7;  10:00  a.m. — Open.  Conference 
Room  I,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Contact:  Dr.  David  Clough,  Room  11-19, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2070. 
Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  and  its  work  groups  (1) 
evaluates  the  adequacy  and  technical 
soundness  of  all  Federal  programs  and 
activities  which  relate  to  alcohol  abuse  and 
alcoholism  and  provides  for  the 
communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities,  and  (2)  seeks  to 
coordinate  efforts  undertaken  to  deal  with 
alcohol  abuse  and  alcoholism  in  carrying 
out  Federal  health,  welfare,  rehabilitation, 
highway  safety,  law  enforcement,  and 
economic  opportunity  laws. 

Agenda:  The  meeting  will  consist  of  a 
discussion  of  future  work  plans  and 
activities  for  the  work  group. 

Paraprofessional  Education  Review 
Committee 

October  9-11;  9:00  a.m.  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20014.  Open — October  9, 9:00  a.m.  to  12:00 
noon.  Closed — Otherwise. 

Contact:  Mrs.  Carolyn  Snowden,  Room  9C- 
15,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1737. 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  paraprofessional  education, 
the  primary  focus  of  which  is  on  the 
development,  production,  and  integration 
of  paraprofessional  mental  health  workers 
into  service  systems  to  meet  NIMH  service 
priorities  such  as  providing  services  to 
unserved  and  underserved  populations, 
increasing  the  supply  of  trained  minority 
mental  service  manpower,  and  providing 
mental  illness  prevention  services,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 
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Agenda:  From  9:00  a.m.  to  12:00  nopn  on 
October  9,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c](6),  Title  5 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Community  Alcoholism  Services  Review 

Committee 

October  15-20;  7:00  p.m.  International  Inn,  10 
Thomas  Circle,  N.W.,  Washington,  D.C 
20005.  Open — October  15, 7:00-9:30  p.m. 
Closed— Otherwise. 

Contact:  Mr.  Phillip  Dawes,  Room  16C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2473. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
alcoholism  service  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  7:00  to  9:30  p.m.  on  October  15, 
the  meeting  will  be  open  for  discussion  of 
administrative,  legislative,  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Alcohol  Human  Resource  Development 

Review  Committee 

October  16-17;  9:00  a.m.  Conference  Room  G, 

Parklawn  Building,  5600  Fishers  Lane, 

Rockville,  Maryland  20857,  (301)  443-2585. 

Open — October  16, 9:00  to  10:30  a.m. 

Closed — Otherwise. 

Contact:  Mrs.  Doris  L  Banks.  Room  14C-17, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-4640. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
manpower  and  training  activities,  and 
makes  recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  Bnal  review. 

Agenda:  From  9:00  to  10:30  a.m.  on  October 
16,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determinations  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 


the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Ihiblic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Community  Processes  and  Social  Policy 

Review  Committee 

October  16-18;  9:00  a.m.  Shoreham  Hotel, 
Conference  Room  E-130,  Calvert  Street  and 
Connecticut  Avenue,  N.W.,  Washington, 

D.C.  20008.  Open— October  16,  9:00  to  10:00 
a.m.  Closed— Otherwise. 

Contact:  Mrs.  Rachel  Driver,  Room  9C-08, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-1177. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  Held  of  institutional  and 
organizational  environments,  and 
community  social  relationships  and 
processes,  as  these  relate  to  social 
problems,  social  policy  and  individual  and 
family  mental  health,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  Bnal  review. 

Agenda:  From  9:00  to  lOKX)  a.m.  on  October 
16,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Biomedical  Research  Review 

Committee 

October  21-24;  9:00  a.m.  Conference  Room  G, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Open — October 
20,  9:00  to  10:00  a.m.  Closed— Otherwise. 

Contact:  Alan  Schreier,  Ph.  D.,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2620. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 
20,  the  meeting  will  be  open  for  discussion 
of  general  research  topics,  administrative 
announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Clinical,  Behavioral,  and 

Psychosocial  Research  Review  Committee 

October  20-24;  9K)0  a.m.  Conference  Rooms  I 
and  K,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  Open — 


October  20, 9:00  to  10:00  a.m.  Closed — 
Otherwise. 

Contact:  Daniel  L  Mintz,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2620. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  area 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 
20.  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C  Apppenchx  I). 

Drug  Abuse  Resource  Development  Review 

Committee 

October  20-24;  9:00  a.m.  Conference  Rooms 
17-09B,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  Open — 
October  20, 9:00  to  10:00  a.m.  Closed — 
Otherwise. 

Contact  Mary  C.  Knipmeyer,  Ph.  D.,  Room 
10-42,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301)  443- 
6664. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  demonstration 
treatment  services,  prevention  and 
education,  and  training  activities  and 
makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda:  From  9:00  to  10.-00  a.m.  on  October 
20,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applicants  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Apppendix  I). 

Interagency  Committee  on  Federal  Activities 

for  Alcohol  Abuse  and  Alcoholism 

October  21;  9:30  a.m. — Open.  Conference 
Room  703A,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  S.W^ 
Washington,  D.C. 

Contact:  Mr.  James  Vaughan,  Room  16C-06, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3887. 

Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  Federal 
programs  and  activities  which  relate  to 
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alcohol  abuse  and  alcoholism  and  provides 
for  the  communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities,  and  (2)  seeks  to 
coordinate  efforts  undertaken  to  deal  with 
alcohol  abuse  and  alcoholism  in  carrying 
out  Federal  health,  welfare,  rehabilitation, 

^  highway  safety,  law  enforcement,  and 
economic  opportunity  laws. 

Agenda:  The  meeting  will  consist  of  a 
discussion  of  working  group  activities. 
Interagency  Committee  operations,  and 
reports  on  agency  activities. 

Alcohol  Biomedical  Research  Review 

Committee 

October  22-24;  9:00  a.m.  Gramercy  Inn,  1616 
Rhode  Island  Avenue,  Washington,  D.C. 
20036.  Open— October  22, 9:00  to  IIKX)  a.m. 
Closed-Otherwise. 

Contact:  Harvey  P.  Stein,  Ph.  D.,  Room  16C- 
26,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20657,  (301)  443-6106. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  Hnal  review. 

Agenda:  From  9:00  to  IIKX)  a.m.  on  October 
22,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b[c)(6),  Title  5 
U.S.  Code  and  Section  10(d]  of  labile  Law 
92-463  (5  U.S.C.  Apppendix  I). 

Alcohol  Psychosocial  Research  Review 

Committee 

October  22-24;  9:00  a.m.  The  Holiday  Inn, 

8120  Wisconsin  Avenue,  Bethesda, 
Maryland  20014.  Open— October  22, 9:00  to 
11:00  a.m.  Closed— Otherwise. 

Contact:  James  C.  Teegarden,  PH.  D.,  Room 
16C-26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301)  443- 
6106. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  and  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00  to  IIKX)  a.m.  on  October 
22,  the  meeting  will  be  open  for  discussion 
of  administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 


the  provisions  of  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Appendix  1). 

Criminal  and  Violent  Behavior  Review 

Committee 

October  22-24;  9:15  a.m.,  Ramada  Inn,  6400 
Wisconsin  Avenue,  Bethesda,  Maryland. 
Open — October  22, 9:15  to  10:30  a.m. 

Closed — Otherwise. 

Contact:  Mrs.  Phyllis  Pinzow,  Room  9C-14, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-4868. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  crime  and 
delinquency,  related  law  and  mental  health 
interactions,  individual  violent  behavior, 
and  sexual  assault,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:15  to  10:30  a.m.  on  October 
22,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  l^blic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Research  Scientist  Development  Review 

Committee 

October  23-25;  9:00  a.m.,  Westview  Room 
209,  Grammacy  Inn,  1616  Rhode  Island 
Avenue,  N.W.,  Washington,  D.C.  20036. 
Open — October  23,  9:00  to  9:30  a.m. 
Closed— Otherwise. 

Contact:  Diana  Souder,  Room  9-97,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-4844. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  to  develop  and  execute  a  program 
of  Research  Scientist  and  Research 
Scientist  Development  Awards  to 
appropriate  institutions  for  the  support  of 
individuals  engaged  full  time  in  research 
and  related  activities  relevant  to  mental 
health,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  9:30  a.m.  on  October  23, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements,  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Alcohol  Abuse  Preventive  Review  Committee 

October  27-28;  9:00  a.m.  Ramada  Inn,  1251 
West  Montgomery  Avenue,  Rockville, 


Maryland  20850.  Open — October  27, 9:00  to 
10:30  a.m.  Closed— Otherwise. 

Contact:  Robert  E.  Davis,  Room  16C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2860. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
prevention  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  and  Abuse  and. 
Alcoholism  for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.  on  October 
27,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c](6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Basic  Behavioral  Processes  Research  Review 

Committee 

October  27-28;  9:00  a.m.  The  Shoreham  Hotel, 
2500  Calvert  Street,  N.W.,  Washington, 

D.C.  20008.  Open— October  27, 9:00  to  10:00 
a.m.  Closed— Otherwise. 

Contact:  Anita  K.  Lipkin,  Room  9C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3936. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  experimental  and 
physiological  psychology  and  comparative 
behavior,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 
27,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Psychopathology  and  Clinical  Biology 

Research  Review  Committee 

October  27-29;  9:00  a.m.  Linden  Hill  Hotel, 
5400  Pooks  Hill  Road,  Bethesda,  Maryland. 
Open — October  27, 9:00  to  10:00  a.m. 

Closed — Otherwise. 

Contact:  Mary  M.  Martin,  Room  9C-24, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-6470. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  clinical 
psychopathology  and  clinical  biology,  and 
makes  recommendations  to  the  National 
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Advisory  Mental  Health  Council  for  final 
review. 

Agmda:  From  9:00  to  10:00  a.m.  oa  October 
27,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisicMia  of  Section  552b(c}(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Basic  Psychopharmacology  and 

Neuropsychology  Resear^  Review 

Committee 

October  30-31;  9:00  a.m.  Holiday  Inn,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910.  Open — October  30, 9:00  to  10:00  a.m. 
Closed-Otherwise. 

Contact:  Jean  Pierce,  Room  9C-26,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-3936. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  basic 
psychopharmacology  and  neuropsychology, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 

30,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  1). 

Mental  Health  Research  Education  Review 

Committee 

October  30-31;  9:00  a.m.  Shoreham  Hotel, 

2500  Calvert  Street,  N.W.,  Washington, 

D.C.  20008.  Open— October  31, 9:00  to  10:30 
a.m.  Closed— Otherwise. 

Contact;  Barbara  Spelman,  Room  9-102, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3857. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
research  training  activities  in  the  fields  of 
the  biological  sciences,  the  psychological 
sciences,  and  the  social  sciences  and  social 
problems  areas,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.  on  October 

31,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 


Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Utle  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Minority  Group  Mental  Health  Review 

Committee 

October  30-81;  9:00  a.m.  Holiday  bm,  5520 
Wisconsin  Avenue,  Chevy  Chase, 

Maryland  20015.  Open — October  30. 9K)0  to 
10:30  a.m.  Closed— ^tbmwise. 

Contact:  Edna  M.  Hardy  Hill,  Room  9C-08, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1177. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  minority  mental 
health,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.  on  October 
30,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  I^blic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Board  of  Scientific  Counselors,  NIMH 

October  30-November  1;  9:45  a.m.  William  A. 
White  Building,  Conference  Room  512,  St. 
Elizabeths  Hospital,  Washington,  D.C. 
(October  30-31).  Building  36,  Conference 
Room  lB-07,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (November  1). 
Open — October  30,  9:45  to  10:00  a.m. 

Closed — Otherwise. 

Contact:  Dr.  )ohn  C.  Eberhart,  Building  36, 
Room  lA-05,  National  Institutes  of  Health, 
Bethesda.  Maryland  20205,  (301)  496-3501. 

Purpose:  The  Board  of  Scientific  Counselors 
provides  expert  advice  to  the  Director, 
NIMH,  on  the  mental  health  intramural 
research  program  through  periodic  visits  to 
the  laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda:  The  Board  will  meet  in  the  William 
A.  White  Building,  Conference  Room  512, 
St.  Elizabeths  Hospital,  Washington,  D.C., 
for  approximately  15  minutes  for  a  report 
by  the  Director  and  Deputy  Director  of 
Intramural  Research,  NIMH,  on  recent 
administrative  developments.  The 
remainder  of  the  three-day  session  will  be 
devoted  to  a  review  of  the  intramural 
research  projects  from  the  Laboratories  of 
Clinical  Psychopharmacology,  and 
Preclinical  Pharmacology,  and  the 
evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Section  552b(c)(6),  Title  5  U.S.  Code  and 


Section  10(d)  of  Public  Law  92-463  (5  U.S.C. 
Appendix  I). 

Social  Work  Education  Review  Committee 
October  31;  9:00  a.m.  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland, 
Open — October  31, 9:00  to  10:00  a.m. 

Closed — Otherwise. 

Contact:  Mrs.  Judith  Ann  Lyndi,  Room  9C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20867,  (301)  443-1220. 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  education  and  manpower 
development  support  in  the  field  of  social 
work,  including  those  which  strongly 
reflect  the  recommendations  of  the 
President’s  Commission  on  Mental  Health, 
and  in  accord  to  the  degree  to  which  these 
address  one  or  more  of  the  NIMH  priority 
areas  on  behalf  of  social  work  education, 
continuing  education,  short-term  mental 
health  training,  and  special  projects,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Coimcil  for  final 
review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 
31,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  1). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  committee  members  for  NIMH 
will  be  furnished  by  Mrs.  Uvalda 
Dowdy,  Office  of  the  Associate  Director 
for  Extramural  Programs,  Room  9-95, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  telephone: 
(301)  443-4333.  For  NIAAA:  Ms.  Helen 
Garrett,  Committee  Management 
Officer,  Room  16C-21,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone:  (301)  443- 
2860.  For  NIDA:  Ms.  Mary  Carol  Kelly, 
Information  Officer.  Room  lOA-56, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone: 
(301) 443-6245. 

Dated:  September  15, 1980. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug,  Abuse,  and  Mental  Health 
Administratian. 

(FR  Doc.  80-28951  Filed  9-18-80;  8:45  am) 
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Food  and  Drug  Adminiatration 
[Docket  No.  eOQ-0360] 

Flett  Development  Co.  and  Rumose 
Products  Co.;  Processed  Kraft  Paper 
and  Corrugated  Board;  Petition  for 
Affirmation  of  GRAS  Status 
aOENCV:  Food  and  Drug  Administratioa 
action:  Notice. _ 

summary:  Flett  Development  Co.  and 
Rumose  Products  Co.,  Divisions  of  the 
James  Flett  Organization,  Ina,  have  filed 
a  petition  proposing  affirmation  that  use 
of  processed  kraft  paper  and  corrugated 
board  as  an  ingredient  in  animal  feeds 
be  generally  recognized  as  safe  (GRAS). 
date:  Comments  by  November  18, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Robens,  Bureau  of  Veterinary 
Medicine  (HFV-222),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857, 301-443-5362.  ‘ 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s).  409,  701(a].  52  Stat 
1055, 72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348,  371(a)]]  and  imder  the 
regulations  for  affirmation  of  GRAS 
sUtus  (§  570.35  (21 CFR  570.35)),  notice 
is  given  that  a  petition  (GRASP  FAP- 
2182)  has  been  filed  by  Flett 
Development  Co.  and  Rumose  Products 
Co.,  Divisions  of  the  James  Flett 
Organization,  Inc.,  20  N.  Wacker  Drive, 
Chicago.  IL  60606,  proposing  that 
processed  kraft  paper  and  corrugated 
board  be  affirmed  as  GRAS  as  an 
ingredient  in  animal  feeds.  The 
processed  corrugated  board  is  composed 
of  chopped,  ground,  or  pelleted 
corrugated  cartons  used  in  packing  and 
shipping  food  products,  and  corrugated 
cuttings  from  carton  manufacturing 
plants.  The  corrugated  board  is 
manufactured  fi'om  processed  kraft 
paper  made  fix)m  coniferous  woods.  The 
paper  contains  60  to  65  percent  cellulose 
fibers  fix)m  which  20  to  25  percent  of  the 
lignin  and  10  to  20  percent  of  the 
pentoses,  plus  the  gums,  resins,  tannin, 
fats,  and  ash  have  been  removed  in 
processing.  The  GRAS  affirmation 
petition  is  for  processed  kraft  paper  and 
corrugated  board  intended  for  use  as  a 
component  of  livestock  feeds  and  an 
indirect  component  of  human  foods 
through  edible  products  derived  from 
such  livestock.  The  petition  has  been 
'  placed  on  display  in  the  office  of  the 
Hearing  ClerL 

Any  petition  that  meets  the  format 
requirements  outlined  in  S  570.35  is 


accepted  for  filing  by  the  Food  and  Drug 
Administration.  Iliere  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus  the 
filing  of  a  petition  for  GRAS  affirmation 
shoidd  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
affirmation. 

Interested  persons  may,  on  or  before 
November  18. 1980,  review  the  petition 
and/or  file  comments,  preferably  four 
copies,  with  the  Hearing  Clerk  (address 
given  above).  Comments  should  be 
identified  with  the  Hearing  Clerk  docket 
no.  and  should  include  any  available 
information  helpful  in  determining 
whether  the  substance  is,  or  is  not, 
generally  recognized  as  safe.  A  copy  of 
tile  petition  and  received  comments  may 
be  seen  in  the  office  of  the  Hearing 
Clerk  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Dated:  September  12. 1980. 

Gerald  A.  GuesL 

Acting  Director  of  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  10.28055  Piled  e-18-eft  8:45  am] 
nUJNO  CODE  4110-09-M 


[Docket  No.  76N-0068:  DES1 12542] 

Phenylbutazone  and 
Oxyphenbutazone  Drugs  for  Human 
Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  amends  a 
previous  notice  on  phenylbutazone  and 
oxyphenbutazone  to  revise  the  drugs' 
indications  and  to  state  the  conditions 
for  their  approval  and  marketing. 

DATES:  Supplemients  due  on  or  before 
November  18, 1980. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESl  12542,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Supplements  to  full 
new  drug  applications  [identify  with 
NDA  number):  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 
(HFD-150],  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  information  on 
conducting  dissolution  and 
bioavailability  tests:  Division  of 
Biopharmaceutics  (HFD-520),  Bureau  of 
Drugs. 


Requests  for  opinion  of  the 
applicability  of  ffiis  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501],  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  I.  Ellsworth,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  2, 1977  (42  FR  39140),  the 
Director  of  the  Bureau  of  Drugs 
announced  his  evaluation  of  the  safety 
and  efiectivehess  of  the  following  drug 
products: 

1.  NDA  8-319;  Butazolidin  Tablets 
containing  100  milligrams 
phenylbutazone:  Ciba  Pharmaceuticals, 
Division  Ciba-Geigy  Corp.,  Ardsley,  NY 
10502. 

2.  NDA  12-542;  Tandearil  Tablets 
containing  100  milligrams 
oxyphenbutazone:  Ciba 
Pharmaceuticals. 

The  Director  classified 
phenylbutazone  and  oxyphenbutazone 
as  effective  for  the  treatment  of  active 
rheumotoid  arthritis,  active  ankylosing 
spondylitis,  and  acute  gouty  arthritis.  He 
further  classified  the  dnigs  as  lacking 
substantial  evidence  of  efiectiveness 
and  not  shown  to  be  safe  for  other  uses. 
The  notice  set  forth  the  conditions  for 
approval  and  marketing  of 
phenylbutazone  and  oxyphenbutazone 
when  labeled  for  the  inffications 
classified  as  efiective,  and  offered  an 
opportunity  for  a  hearing  on  the 
indications  classified  as  lacking 
substantial  evidence  of  effectiveness  or 
not  shown  to  be  safe. 

Ciba-Geigy  requested  a  hearing  and 
supplemented  its  NDA’s  with  additional 
data  and  information.  After  reviewing 
the  submitted  information,  the  Bureau  of 
Drugs  concluded  that  Butazolidin  and 
Tandearil  are  safe  and  effective  for 
acute  gouty  arthritis,  active  rheumatoid 
arthritis,  active  ankylosing  spondylitis, 
short-term  treatment  of  acute  attacks  of 
degenerative  joint  disease  of  the  hips 
and  knees  not  responsive  to  other 
treatment,  and  painful  shoulder 
(peritendinitis,  capsulitis,  bursitis,  and 
acute  arthritis  of  that  joint).  The  Bureau 
approved  the  supplements  providing  for 
revised  labeling,  and  Ciba-Geigy  / 
withdrew  its  hearing  request.  No  other 
person  requested  a  hearing  concerning 
the  indications  classified  in  the  August 
2. 1977  notice  as  lacking  substantial 
evidence  of  effectiveness  or  not  shown 
to  be  safe. 
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The  August  2, 1977  notice  is  hereby 
amended  to  read  as  follows  with  respect 
to  phenylbutazone  and 
oxyphenbutazone. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p]].  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  dimg 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  product(s] 
specifically  named  above,  this  notice 
applies  to  any  drug  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  and  is  identical  to  a  product 
named  above.  It  may  also  be  applicable, 
under  21  CFR  310.6,  to  a  similar  or 
related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug 
application.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Such  a  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Gsmpliance 
(address  given  above). 

A.  Safety  and  effectiveness 
classification.  The  Food  and  Drug 
Administration  has  reviewed  all 
available  evidence  and  concludes  that 
the  drugs  are  safe  and  effective  for  the 
indications  listed  in  the  labeling 
conditions  below.  The  drugs  lack 
substantial  evidence  of  effectiveness  or 
have  not  been  shown  to  be  safe  for  any 
other  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  dnig  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  product  is  in 
conventional  tablet  form  suitable  for 
oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  A  labeling 
guideline  is  available  from  the  Division 
of  Oncology  and  Radiopharmaceutical 
Drug  Products  (address  given  above). 
The  Indications  are  as  follows: 

Acute  gouty  arthritis. 

Active  rheumatoid  arthritis. 

Active  ankylosing  spondylitis. 
Short-term  treatment  of  acute  attacks  of 

degenerative  joint  disease  of  the  hips 


and  knees  not  responsive  to  other 
treatment. 

Painful  shoulder  (peritendinitis, 
capsulitis,  bursitis,  and  acute  arthritis 
of  that  joint). 

3.  Marketing  Status,  a.  Marketing  of 
the  durg  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  Novermber 
18, 1980,  the  holder  of  the  application 
submits,  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (212  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  the 
products.  The  application  must  contain 
in  vivo  data  to  show  that  the  drug  is 
biologically  available  in  the  formulation 
to  be  marketed.  Because  of  the  inherent 
toxicological  side  effects  associated 
with  these  drugs,  the  Director 
recommends  that  any  person  planning  to 
conduct  a  bioavailability  study  in 
humans  with  these  drugs  submit  the 
proposed  protocol  to  the  Bureau  before 
undertaking  the  study.  Under  21  CFR 
320.21,  certain  bioavailability  studies 
require  prior  submission  of  a  “Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug.”  Dissolution  rate  data  are 
required  of  solid  oral  dosage  forms. 
Information  regarding  bioavailability 
requirements,  dissolution  testing,  and 
review  of  protocols  is  available  from  the 
Division  of  Biopharmaceutics  (address 
given  above). 

Marketing  before  approal  of  an 
abbreviated  new  drug  application  will 
subject  the  products  and  those  persons 
who  caused  the  products  to  be  marketed 
to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  August  29, 1980. 

).  Richard  Grout, 

Director,  Bureau  of  Drugs, 

(FR  Doc.  80-28792  Filed  9-18-80;  8:45  am) 

BILUNG  CODE  4110-03-M 


[Docket  No.  7SN-0223;  DESI 3265] 

Tral  Gradumets;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Rescission  of  Notice  of  Opportunity 
for  Hearing  and  Reevaluation 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  (1)  rescinds  a 
notice  of  opportunity  for  hearing  on  the 
proposal  to  withdraw  approval  of  a  new 
drug  application.  (2)  reclassifies  the 
controlled-release  form  of  hexocydium 
methylsulfate  to  effective  for  use  as 
adjunctive  therapy  in  the  treatment  of 
peptic  ulcer,  and  (3)  announces  the 
conditions  for  marketing  the  product 
DATES:  Supplements  to  approved  new 
drugs  applications  due  on  or  before 
November  18, 1980. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  3265,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal  Drug 
Products  (HFD-llO),  Rm.  16B-30,  Bureau 
of  Drugs. 

Original  abbreviated  new  drug 
applications:  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  information  on 
conducting  bioavailability  tests: 

Division  of  Biopharmaceutics  (HFD- 
520),  Bureau  of  Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Coimcil:  Freedom  of  Information  Staff 
(Hn-35).  Rm.  12A-16. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margery  Erickson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  November  11. 1975  (40  FR  52651),  the 
Director  of  the  Bureau  of  Drugs  offered 
an  opportimity  for  hearing  on  a  proposal 
to  wiffidraw  approval  of  the  new  drag 
applications  for  certain  anticholinergic 
drags  in  controlled-release  dosage  form, 
based  upon  lack  of  substantial  evidence 
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of  e^ectiveness.  The  conclusion  that  the 
controlled-release  products  lack 
substantial  evidence  of  effectiveness 
was  based  upon  the  lack  of  any  data 
demonstrating  prolonged  effect  when 
compared  with  products  in  conventional 
dosage  form.  The  following  product  was 
among  those  named  in  the  notice: 

Tral  Gradumets  (controlled-release 
tablets)  containing  50  milligrams 
hexocyclium  methylsulfate;  Abbott 
Laboratories.  Abbott  Park,  14th  and 
Sheridan  Rd.,  North  Chicago,  IL  60064 
(NDA 11-200). 

The  non-controlled-release  form  of 
hexocyclium  methylsulfate  (Tral 
Tablets)  had  previosly  been  concluded 
to  be  an  effective  anticholinergic  (36  FR 
11754:  June  18, 1971). 

In  a  notice  published  in  the  Federal 
Register  of  October  7, 1977  (42  FR 
54617),  the  Director  withdrew  approval 
of  the  new  drug  application  for  lYal 
Gradumets,  for  failure  of  the  applicant 
to  request  a  hearing.  Inadvertently,  the 
November  11, 1975  notice  of  opportunity 
for  hearing  had  not  referred  to  certain 
studies  previously  submitted  by  Abbott; 
the  October  7, 1977  notice  was  therefore 
rescinded  in  the  Federal  Register  of 
February  7, 1978  (43  FR  5072)  insofar  as 
it  concerned  Tral  Gradumets. 

FDA  reissued  the  notice  of 
opportunity  for  hearing  in  the  Federal 
Register  of  October  24, 1978  (43  FR 
49568),  on  the  basis  that  the  previously 
submitted  studies  relied  upon  by 
Abbott,  and  all  other  data  and 
information  available,  did  not 
demonstrate  the  sustained-release 
characteristics  of  Tral  Gradumet  tablets, 
when  compared  with  products  in 
conventional  dosage  form.  In  response, 
Abbott  requested  a  hearing, 
resubmmitted  one  study,  and  provided 
additional  pharmacological  data  and 
dissolution  data. 

FDA  has  evaluated  the  studies 
submitted  and  concludes  that  they 
provide  substantial  evidence  that  Tral 
Gradumets  are  a  controlled-release 
product  when  compared  to  products  in 
conventional  dosage  form.  Accordingly, 
the  October  24, 1978  notice  of 
opportunity  for  hearing  is  rescinded  and 
the  drug  is  now  regarded  as  effective  for 
the  indication  described  in  the  labeling 
conditions  below. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  dimg 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  product  speciffcally 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 


approved  new  drug  application  and  is 
identical,  related,  or  similar  to  the  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Such  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Label^  Compliance 
(HFD-310)  (address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
considered  all  available  evidence,  and 
concludes  that  Tral  Gradumets  are 
effective  for  the  indication  described 
below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  preparation  is  a 
controlled-release  tablet  suitable  for 
oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  s^e  and 
effective  use  of  the  drug.  The  indication 
is  as  follows: 

For  use  as  adjimctive  therapy  in  the 
treatment  of  peptic  ulcer. 

3.  Marketing  Status,  a.  Marketing  of 
such  a  drug  product  that  is  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that  on  or  before  November  18, 
1980,  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
containing  full  information  with  respect 
to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  must  be 
obtained  before  marketing  such 
products.  The  bioavailabiUty  regulations 
(21  CFR  320.21)  require  any  person 
submitting  an  abbreviated  new  drug 


application  after  July  7, 1977,  to  include 
either  evidence  demonstrating  the  in 
vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement  Because  this  product  is  a 
controlled-release  dosage  form,  that 
requirement  will  not  be  waived.  The 
bioavailability  studies  should  include 
both  in  vitro  Resolution  tests  and  in 
vivo  studies  on  the  product 

Marketing  before  approval  of  a  new 
drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat  1050-1053,  as  amended  (21 
U.S.C.  352, 355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  August  29, 1960. 

).  Richard  Grout, 

Director,  Bureau  of  Drugs. 

(FR  Doc.  10-28794  Filed  9-18-80: 8:45  am] 

BILLINQ  CODE  4110-03-M 


[Docket  No.  80M-02901 

Advanced  Soft-Optics,  Inc.;  Premarket 
Approval  of  Softies  (Deltafilcon  A) 
Hydrophilic  Contact  Lens 

agency:  Food  and  Drug  Administraion. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Softies  (deltafilcon  A)  Hydrophilic 
Contact  Lens  sponsored  by  Advanced 
Soft-Optics,  Inc.,  Nashville,  TN.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  Re  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  October  20, 1980. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administraton,  8757  Georgia  Ave^  Silver 
Spring,  MD  209ia  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor.  Advanced  Soft-Optics,  Inc., 
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Nashville,  TN,  submitted  an  application 
for  premarket  approval  of  the  Softies 
(deltafilcon  A)  Hydrophilic  Contact  Lens 
to  FDA  on  May  23, 1979.  The  application 
was  reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic:  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  6, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  fo  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  fo  1976  (Pub.  L.  94- 
295,  90  Stat.  539-583  (the  amendments]), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  “device”  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h]),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310), 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Softies  (deltafilcon 
A)  Hydrophilic  Contact  Lens,  like  that  of 
other  approved  contact  lenses,  states 
that  the  lens  is  to  be  used  only  with 
certain  solutions  for  disinfection  and 
other  purposes.  The  restrictive  labeling 
helps  to  inform  new  lens  users  that  they 
must  avoid  using  inappropriate 
products,  e.g.,  solutions  for  use  with 
hard  contact  lenses.  However,  the 
restrictive  labeling  needs  to  be  updated 
periodically  to  refer  to  new  solutions 
that  FDA  approves  for  use  with  an 
approved  contact  lens.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 


Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grormds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency’s  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

SecUon  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d](3))  authorizes  any  interested 
person  to  petition  under  section  515(g]  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitoner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administative  practices  and  procedrues 
regulations  or  a  review  of  the 
application  and  of  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petiton  must  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
reveiw  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  20, 1980,  file  with  the 
hearing  Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  four  copies 
of  each  petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  petitions 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  September  10, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regualtory  Affairs.  . 

[FR  Doc.  80-28961  Filed  9-18.«);  8:45  am] 

BILUNG  CODE  4110-03-y 

[Docket  No.  79D-0468] 

Medical  Devices;  Product 
Development  Protocol  Availability  of 
Guidelines 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  availability. 

summary:  The  Food  and  Drug 
Administration  (FDA)  aimounces  the 
availability  of  a  guideline  developed  by 
its  Bureau  of  Medical  Devices  that  sets 
forth  the  criteria  for  approval  of  a 
product  development  protocol  (PDP)  for 
premarket  testing  of  investigational 
medical  devices,  prescribes  the  contents 
of  a  PDP,  and  describes  the  procedures 
by  which  FDA  may  determine  that  a 
PDP  is  completed.  This  notice  informs 
the  general  public  of  its  opporbmity  to 
obtain  the  guideline,  submit  PDFs,  and 
comment  on  the  guideline. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  FDA’s 
Bureau  of  Medical  Devices  has 
developed  a  PDP  guideline  that 
prescribes  the  contents  of  a  PDP 
application  and  sets  forth  criteria  for 
FDA  approval  of  a  PDP.  FDA  believes 
that  sponsors  of  medical  devices  subject 
to  premarket  approval  may  wish  to  use 
this  guideline  in  submitting  PDFs  imder 
section  515(f)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360e(f]). 

Because  the  PDP  procedure  is  new, 
FDA  has  decided  that  it  would  be  better 
at  this  time  to  issue  a  PDP  guideline 
rather  than  a  PDP  regulation.  After 
consideration  of  the  agency’s  and 
sponsors’  experiences  in  using  the 
guideline,  FDA  will  be  able  to  issue  a 
more  meaningful  regulation  at  some 
future  date. 

The  purpose  of  a  PDP  is  to  encourage 
the  development  of  innovative  devices, 
to  reduce  development  time  and  costs 
by  combining  the  conventional  two-step 
investigatory  and  premarket 
development  procedure  into  one 
regulatory  mechanism,  to  aid  small 
manufacturers,  and  to  provide  sponsors 
greater  certainty  that  a  testing  approach 
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will  be  acceptable  to  FDA.  The  guideline 
is  intended  to  assist  persons  submitting 
PDFs  to  the  agency  to  meet  these 
objectives. 

PDF's  are  optional;  FDA  cannot 
require  a  sponsor  to  submit  a  PDP  rather 
than  a  premarket  approval  application 
(PMA)  when  seeking  approval  for  a 
device.  However,  a  sponsor  may  gain 
major  advantages  in  using  a  PDP.  For 
example,  a  sponsor  can  obtain  FDA 
assistance  in  designing  the  testing 
procedures  and  protocols.  Also,  ^e 
sponsor  receives  a  committment  from 
FDA  that  if  the  testing  is  done  under 
these  approved  procedures  and 
protocols  and  the  test  results  are 
satisfactory,  the  device  will  be  approved 
by  FDA  for  marketing.  Small 
manufacturers  are  likely  to  benefit  from 
FDA  assistance  particularly  for  products 
that  are  used  in  limited  circumstances. 

The  PDP  mechanism  is  an  alternative 
to  the  usual  two-step  procedure  in  which 
investigation  and  research  involving  a 
device  is  done  under  an  approved 
investigational  device  exemption  (IDE), 
as  provided  in  21  CFR  Part  812,  and,  in  a 
separate  action  the  test  results  are 
submitted  to  FDA  in  an  application  for 
approval  of  a  PMA.  (FDA  published 
regulations  on  IDE's  in  the  Federal 
Register  of  January  18, 1980  (45  FR  3732] 
and  expects  to  publish  proposed  PMA 
procedural  regulations  in  the  Federal 
Register  in  the  near  future.) 

There  are  five  steps  in  the  PDP 
process.  Step  I  is  a  presubmission 
conference  with  FDA.  The 
presubmission  conference  is  designed  to 
ensure  that  a  PDP  is  appropriate  for  a 
particular  device  rather  than  an  IDE  and 
PMA  (or  reclassification  of  the  device). 
Step  n  is  FDA’s  determination  that  a 
PDP  is  appropriate.  In  this  step,  FDA 
formally  determines  whether  a  PDP  that 
has  been  submitted  by  a  sponsor  is 
appropriate  for  the  device.  Step  III  is 
filing  and  approving  a  PDP.  FDA  will  file 
a  PDP  if  the  PDP  is  suitable  for 
submission  to  an  advisory  panel  for 
review.  To  be  suitable,  the  PDP  must  be 
designed  to  develop,  or  in  fact  contain, 
sufficient  data  to  permit  an  evaluation 
of  the  device’s  safety  and  effectiveness. 
Upon  filing  of  a  suitable  PDP,  FDA  will 
refer  the  PDP  to  an  advisory  panel  for  a 
recommendation.  Subsequently,  FDA 
will  evaluate  the  PDP  and  the  panel's 
recommendation  and  either  approve  or 
disapprove  the  PDP.  Step  IV  is  the 
submission  of  pre-clinical  test  results. 
After  a  PDP  is  approved,  the  sponsor 
may  submit  pre-clinical  test  data  for 
FDA  evaluation  prior  to  beginning 
clinical  trials.  Although  a  PDP  may  be 
approved  before  pre-clinical  testing, 
FDA  will  authorize  the  initiation  of 


clinical  trials  only  after  reviewing  the 
pre-clinical  test  results.  After  pre- 
clinical  test  results  are  evaluated,  FDA 
will  inform  sponsors  whether  they  may 
begin  clinical  tests  with  human  subjects. 
This  part  of  Step  IV  is  similar  to  what 
happens  when  a  sponsor  seeks  approval 
of  an  IDE.  PDP  sponsors  must  comply 
with  the  IDE  requirements  set  forth  in 
Part  812  including  recordkeeping, 
institutional  review  board  (I^)  review, 
and  informed  consent.  Step  V  is  the 
submission  of  clinical  test  results.  This 
step  is  similar  to  what  happens  when  a 
sponsor  applies  for  approval  of  a  PMA. 
FDA  will  review  pre-clinical  and  clinical 
data  together  widi  manufacturing  data 
and  determine  whether  the  device  is 
suitable  for  marketing.  After  evaluating 
'  the  data,  FDA  will  declare  the  PDP 
“completed"  or  “not  completed." 

A  significant  difference  between  the 
PDP  and  the  IDE/PMA  procedure  is  in 
the  time  schedules.  A  PDP  must  be 
approved  or  disapproved  within  120 
days  of  the  date  it  is  filed  by  FDA.  An 
IDE,  however,  is  deemed  approved  30 
days  after  receipt  by  FDA.  There  is  no 
statutory  time  limit  for  FDA  review  of 
PDP  preclinical  data  submitted  to  obtain 
FDA  authorization  to  begin  clinical 
trials. 

This  notice  of  availability  is  issued 
under  §  10.90(b)  (21  CFR  10.90(b]),  which 
provides  for  the  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency. 

A  person  who  follows  a  guideline  is 
assured  that  his  or  her  conduct  will  be 
acceptable  to  the  agency.  A  person  may 
also  choose  to  use  alternative 
procedures  even  though  they  are  not 
provided  for  in  the  guideline.  A  person 
who  chooses  to  depart  from  the 
guideline  may  discuss  the  matter  further 
with  the  agency  to  prevent  expenditure 
of  money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable. 

The  guideline  is  available  for  public 
examination  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  in  the  office  of 
the  Hearing  Clerk.  FDA.  Requests  for 
single  copies  of  the  guideline  may  be  in 
writing  to  the  Food  and  Drug 
Administration,  Bureau  of  Medical 
Devices  (HFK-402),  8757  Georgia  Ave., 
Silver  Spring,  MD  20910. 

Interested  persons  may  submit  written 
comments  on  the  guideline  at  any  time 
to  the  Flearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857.  Tlie 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 


guideline  are  warranted.  Four  copies  of 
any  comments  shoud  be  submitted 
except  that  individuals  may  submit  one 
copy.  Submissions  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  hearing  of  this 
document.  Received  comments  will  be 
incorporated  into  the  public  file  on  the 
guideline  and  may  be  seen  in  the 
Hearing  Clerk’s  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  September  2, 1980. 

(ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  80-26796  Filed  9-18-80;  8:45  am) 

BILUNO  CODE  4110-03-M 


Food  and  Drug  Administration 
Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)],  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  conunittees. 
The  following  advisory  committee 
meetings  are  announced: 

Miscellaneous  External  Drug  Products 
Panel 

Date,  time,  and  place.  October  5  and 
6, 9  a.m.,  Pennsylvania  Room,  Holiday 
Inn,  Bethesda,  MD  (October  5). 
Conference  Room  C,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD 
(October  6). 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  5, 9 
a.m.  to  4:30  p.m.;  open  public  hearing. 
October  6, 9  a.m.  to  10  a.m.;  open 
committee  discussion,  October  6, 10  a.m. 
to  4:30  p.m.;  John  T.  McElroy,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1430. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
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contact  person  before  October  1, 1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  Committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2}]. 

The  Panel  will  be  reviewing,  voting 
on,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  September  26, 1980. 

Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  ThroaP,  and 
Dental  Devices  Panel 

Date,  time,  and  place.  October  6  and 
7, 9  a.m..  Room  1813,  200  C  Street,  SW., 
Washington,  D.C. 

Type  of  meeting  and  contact  persan. 
Open  public  hearing,  October  6, 9  a.m.  to 
10  a.m.;  open  committee  discussion, 
October  6, 10  a.m.  to  5  p.m.;  open  public 
hearing,  October  7, 9  a.m.  to  10  a.m.: 
open  committee  discussion,  October  7, 

10  a.m.  to  5  p.m.;  Max  W.  Talbott, 

Bureau  of  Medical  Devices  (HFK-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301^27-7538, 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
intraocular  lenses  and  the  intraocular 
lens  clinical  investigation  (October  6] 
and  information  pertinent  to  contact 
lenses  and  contact  lens  products 
(October  7).  Submission  of  data  relative 
to  tentative  classitication  of  intraocular 
lenses  is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  contact  person  by  September  26, 
1980,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  requred  to  make 
their  comments. 

Open  Committee  discussion.  The 
Section  will  conduct  reviews  or 
premarket  approval  applications  of 
intraocular  lenses  (October  6]  and 
reviews  of  premarket  approval 
applications  for  contact  lenses  and 
contact  lens  products  (October  7). 


Prototype  package  inserts,  patient 
information  booklets,  and  fitting  guides 
for  contact  lenses  and  prototype 
package  inserts  for  contact  lens 
solutions  will  be  presented. 

Applications  for  reimbursement.  Must 
be  received  by  September  26, 1980. 

Gastrointestinal  Drugs  Advisory 
Committee  (Subcommittee  for  Revision 
of  Guidelines  for  Motility  Modifying 
Agents) 

Date,  time,  and  place.  October  7, 9 
a.m..  Conference  Room  P,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  7,  9  a.m.  to 
10  a.m.;  open  committee  discussion,  10 
a.m.  to  4:30  p.m.:  Joan  Standaert,  Bureau 
of  Drugs  (HFT3-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4730. 

General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  drugs  for  use  in 
gastrointestinal  diseases. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  Committee  discussion.  The 
Subcommittee  will  discuss  proposed 
revisions  of  guidelines  for  motility 
modifying  agents. 

Applications  for  reimbursement.  Must 
be  received  by  September  26, 1980. 

Arthritis  Advisory  Committee 

Date,  time,  and  place.  October  9  and 
10, 9  a.m..  Conference  Room  F,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  9, 9 
a.m.  to  11  a.m.;  open  public  hearing, 
October  9, 11  a.m.  to  12  a.m.;  open 
committee  discussion,  October  9, 1  p.m. 
to  5  p.m.,  October  10,  9  a.m.,  to  3  p.m.; 
Ermona  McGoodwin,  Bureau  of  Drugs 
(HFD-150),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4250. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  drugs  for  use  in  arthritic 
conditions. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  Committee  discussion.  The 
Committee  will  discuss  the  update  of 
guidelines  for  clinical  evaluation  of  anti¬ 
inflammatory  drugs;  and  update  on 


pending  New  Drug  Applications  (NDA’s) 
and  Investigational  New  Drugs  (IND’s). 

Applications  for  reimbursement.  Must 
be  received  by  September  29, 1980. 

Antimicrobial  Panel 

Date,  time,  and  place.  October  17  and 
18,  9  a.m..  Conference  Room  A, 

Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  (October  17),  Bethesda 
Marriott,  Bethesda,  MD  (October  18). 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  17, 9  a.m. 
to  10  a.m.;  open  committee  discussion, 
October  17, 10  a.m.  to  4:30  p.m.,  October 
18,  9  a.m.  to  4:30  p.m.;  Lee  Geismar, 
Bureau  of  Drugs  (HFE)-512),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-^3-6057. 

General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda-Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  October  13, 1980, 
and  submit  a  brief  statement  of  the 
general  natme  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  Committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2]).  The  Panel  will 
be  reviewing,  votii^  on,  and  modifying 
the  content  of  summary  minutes  and 
categorization  of  ingredients  and  claims. 

Applications  for  reimbursement  Must 
be  received  by  October  1, 1980. 

Ear,  Nose,  and  ’Throat  Device  Section  of 
the  Ophthalmic;  Ear,  Nose,  and  ’Throat; 
and  Dental  Devices  Panel 

Date,  time,  and  place.  October  27  and 
28,  9  a.m..  Room  425A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  27, 9  a.m. 
to  11:30  a.m.;  open  committee 
discussion,  October  27, 1  p.m.  to  4:30 
p.m.;  open  public  hearing,  October  28, 9 
a.m.  to  11:30  a.m.;  open  committee 
discussion,  October  28, 1  p.m.  to  4:30 
p.m.;  Harry  R.  Sauberman,  Bureau  of 
Medical  Devices  (HFK-460),  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-753a 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
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and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
proposed  classification 
recommendations  for  ear,  nose,  and 
throat  (ENT)  devices.  Submission  of 
data  relative  to  proposed  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  the  contact  person  by  October  6, 
1980,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  tuid  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  Committee  discussion.  The 
Section  will  discuss  safety  and  efficacy 
of  Argon  lasers  for  use  in  ENT 
applications;  safety  and  efficacy  of 
t^panostomy  tubes;  proposed 
classification  recommendations  for 
stapes  prostheses;  draft  guidelines  for 
manufacturers  of  tinnitus  devices  to 
follow  when  submitting  a  premarket 
approval  application  (PMA);  a  summary 
of  hearing  aid  testing  activities 
conducted  at  FDA's  Winchester 
Engineering  and  Analytical  Center;  and 
other  matters  that  may  come  to  the 
Section's  attention  relating  to 
classification  of  ENT  devices. 

Applications  for  reimbursement.  Must 
be  received  by  October  6, 1980. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
ir.cludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 


in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Administrative 
Proceedings  Staff  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA  - 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

Applications  for  reimbursement  for 
participation  in  the  meeting(s)  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-OO),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Hearing  Clerk  as  prescribed  in  §  10.210 
of  the  regulations  (21  CFR  10.210).  If  you 
wish  to  submit  an  application  or  wish 
more  information  regarding  the 
reimbursement  program,  please  call  301- 
443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting(8)  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated;  September  12, 1080. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-287S3  Filed  B-1S.80:  MS  am) 
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Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. _ 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 


Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-4633,  86  Stat.  770-776)  (5 
U.S.C.  App.  I)),  and  FDA  regulations  (21 
CFR  Part  14)  relating  to  advisory 
committees.  The  following  advisory 
committee  meetings  are  announced: 

Physical  Medicine  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel 

Date,  time,  and  place.  October  17,  9 
a.m..  Room  529A,  200  Independence 
Ave.,  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.in.  to  12 
m.;  closed  committee  deliberations,  1 
p.m.  to  5  p.m.;  Johnsie  W.  Bailey,  Bureau 
of  Medical  Devices  (HFK-410),  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7156. 

General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  person  are  encouraged  to 
present  information  pertinent  to  the 
classification  of  physical  medicine 
devices.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  by  October  3, 1980,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  Committee  discussion.  Hie 
Section  will  classify  cast  and  orthotic 
padding,  walking  safety  strap,  standing 
frame,  positioning  wedges  and  pillows, 
podiatric  molding  material,  and  any 
additional  devices.  The  Section  will 
review  nontrade  secret  safety  and 
efficacy  data  fi'om  a  premarket  approval 
application  which  has  been  submitted  to 
FDA  for  a  device  which  FDA  has 
determined,  via  premarket  notification 
submissions  (section  510(k))  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.G  360(k))  is  not  substantially 
equivalent  to  devices  currently  in 
commercial  distribution. 

Closed  Committee  deliberations.  The 
Section  will  review  a  premarket 
approval  application.  This  portion  of  the 
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meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552(c){4)). 

Applications  for  reimbursement.  Must 
be  received  by  October  1, 1980. 

Immunology  Device  Section  of  The 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  October  27  and 
28,  9  a.m..  Holiday  Inn,  8777  Georgia 
Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations, 

October  27,  9  a.m.  to  5  p.m.;  open  public 
hearing,  October  28,  9  a.m.  to  10  a.m.: 
open  committee  discussion,  October  28, 
10  a.m.  to  5  p.m.;  Srikrishna  Vadlamudi, 
Bureau  of  Medical  Devices  (HFK-440), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 

General  function  of  the  Committee. 

The  Commitee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Closed  committee 
deliberations.  The  Panel  will  review  and 
discuss  premarket  approval  applications 
P790022,  Sherwood  Medical,  Lancer 
Diagnostics,  Inc.,  Lancer  TennaGen 
Assay  tumor  associated  antigen 
immunological  test  system;  and  P800047, 
Damon,  Damon  Diagnostics,  Tissue 
Polypeptide  Antigen  Test  Kit  (Prolifigen) 
tumor  associated  antigen  immunological 
test  system.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Open  public  hearing.  Interested 
parties  are  encouraged  to  present 
information  pertinent  to  the  review  of 
the  premarket  approval  applications 
listed  below.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  September  25, 1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants’  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  Committee  discussion.  The 
Panel  will  discuss  clinical  data 
concerning  premarket  approval 
applications  for  immunological  test 
systems  used  in  the  management  of 
cancer  (P790022,  Lancer,  TennaGen 
Assay,  Sherwood  Medical,  Inc.;  and 
P800047,  Tissue  Polypeptide  Antigen, 
Damon  Diagnostics,  Inc.) 

Applications  for  reimbursement.  Must 
be  received  by  October  6, 1980. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 


as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  includes 
any  of  the  other  three  portions  will 
depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  ^e 
begiiming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  atten^ng  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing’s  conclusion,  if  time  permits, 
at  the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Administrative 
Proceedings  Staff  (HFA-305),  Rm.  4-62, 
56C0  Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  'The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 


as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
infoi'mation  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy:  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  or  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  o^y  if  their  premature 
disclosure  is  likely  to  significantly 
finistrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
‘consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-90),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Hearing  Clerk  as  prescribed  in  §  10.210 
of  the  regulations  (21  CFR  10.210).  If  you 
wish  to  submit  an  application  or  wish 
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more  information  regarding  the 
reimbursement  program,  please  call  301- 
443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  particiapation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  September  12, 1980. 

Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  80-28798  Filed  9-18-80: 8:45  am] 

BILUNQ  CODE  4110-03-M 


Consumer  Participation;  Open 
Meeting;  Canceiiation 

agency:  Food  and  Drug  Administration. 
action:  Cancellation  of  consumer 
exchange  meeting. 

summary:  In  FR  Doc.  80-575  appearing 
at  page  56192  in  the  Federal  Register  of 
Friday,  August  22, 1980,  a  notice 
announced  a  consumer  exchange 
meeting  to  be  held  September  24, 1980, 
at  the  New  York  District  Office, 
Brooklyn,  NY.  That  meeting  has  been 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alicia  Martinez,  Consumer  Affairs 
OfHcer,  Food  and  Drug  Administration, 
850  Third  Ave.,  Brooklyn,  NY  11232,  212- 
965-5043. 

Dated;  September  12, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-28797  Filed  9-18-80;  8:45  am] 

BILUNG  CODE  4110-03-M 


Health  Care  Financing  Administration 

Pharmaceutical  Reimbursement  Board, 
Intent  To  Set  MAC  Limits;  Correction 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Correction  of  Notice. 

summary:  This  document  corrects 
several  errors  contained  in  the  notice 
published  in  the  Federal  Register  on 
September  3, 1980  (45  FR  58409)  on  the 
intent  to  set  maximum  allowable  cost 
limits  for  various  multiple-source  drugs. 
The  corrections  occur  in  association 
with  the  following  drugs:  Methenamine 
Mandelate,  Nystatin,  Potassium 
Gluconate,  and  Thyroid.  We  are 
reprinting  the  entire  notice  for 
convenient  reference. 

EFFECTIVE  DATES:  September  19, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joel  J.  Schaer,  301-594-9635. 

Dated:  September  10, 1080. 

Charles  Spalding, 

Acting  Executive  Secretary,  Pharmaceutical 
Reimbursement  Board. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Health  Care  Financing  Administration 
Maximum  Allowable  Cost  Program; 
Intent  To  Set  MAC  Limits 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

SUMMARY:  The  Pharmaceutical 
Reimbursement  Board  is  considering 
setting  maximum  allowable  cost  (MAC) 
limits  for  the  drug  products  specified  in 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Spalding,  Acting  Executive 
Secretary,  Pharmaceutical 
Reimbursement  Board,  l-C-5  East  Low 
Rise,  6401  Security  Boulevard, 

Baltimore,  MD  21235. 

SUPPLEMENTAL  INFORMATION:  .In 
accordance  with  45  CFR  19.4,  the 
Pharmaceutical  Reimbursement  Board 
has  identified  the  following  multiple- 
source  drugs  as  drugs  for  which 
significant  amounts  of  Federal  funds  are 
expended  and  for  which  there  are 
signiHcantly  different  prices: 

Allopurinol,  100  and  300  mg  oral  tablets 
Butabarbital  Sodium,  30  mg  oral  tablets 
Caffeine  &  Ergotamine  Tartrate,  100  mg/l  mg 
oral  tablets 

Chlorothiazide,  250  and  500  mg  oral  tablets 
Cyproheptadine  HCl,  4  mg  oral  tablets 
Dicyclomine  HCl  w/Phenobarbital,  10  mg/5 
mg  oral  capsules  and  20  mg/l5  mg  oral 
tablets 

Lithium  Carbonate,  300  mg  oral  capsules  and 
300  mg  oral  tablets 

Methanamine  Mandelate,  500  mg  and  1  Cm 
oral  tablets 

Methylphenidate  HCl,  10  mg  oral  tablets 
Nystatin,  100,000  units/ml  oral  suspension; 
100,000  units  vaginal  tablets;  500,000  units 
oral  tablets  and  100,000  units/Gm  topical 
cream 

Potassium  Gluconate,  20  mEq/l5  ml  oral 
liquid  (Elixir) 

Promethazine  HCl,  25  and  50  mg  oral  tablets 
Pseudoephedrine  HCl,  60  mg  oral  tablets  and 
30  mg/5  cc  oral  syrup 
Sulfamethoxazole,  500  mg  and  1  Gm  oral 
tablets 

Thyroid,  .5  gr,  1  gr,  and  2  gr  oral  tablets 
Warfarin  Sodium,  2,  2.5,  5  and  7.5  mg  oral 
tablets 

The  Board  has  submitted  these  drugs 
to  FDA  for  review. 

The  Board  may  also  reconsider  the 
MAC  limits  which  have  already  been  set 
for: 

Acetaminophen  w/Codeine,  300  mg/30  mg 
oral  tablets  and  300  mg/60  mg  oral  tablets 


Ampicillin,  250  mg  oral  capsules  and  125  mg/ 

5  ml  oral  suspension 
Methocarbamol,  500  mg  and  750  mg  oral 
tablets 

Penicillin  VK,  125  mg/5  ml  and  250  mg/5  ml 
oral  suspension  and  250  mg  and  500  mg 
oral  tablets 

Tetracycline  HCl,  500  mg  oral  capsules. 

We  are  publishing  this  Notice  in  order 
that  all  interested  parties  will  be 
advised  of  the  Board’s  action  at  the 
same  time  and  will  have  ample 
opportunity  to  make  their  views  known 
to  the  Board.  Proposed  MAC  limits  and 
the  dates  of  any  public  hearing  will  be 
published  at  a  later  date. 

Dated:  August  27, 1980. 

Charles  S.  Spalding, 

Acting  Executive  Secretary,  Pharmaceutical 
Reimbursement  Board. 

Note.— When  published  originally,  this 
document  was  assigned  Federal  Register 
Document  Number  80-26904,  and  was  filed  on 
9-2-80  at  8:45  a.m. 

[FR  Doc.  80-29052  Filed  9-18-80;  8:45  am] 

BILLING  CODE  4110-3S-M 


National  Institutes  of  Health 

Advisory  Committee  to  the  Director; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 

NIH,  on  October  20-21, 1980,  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  take  place 
from  8:30  a.m.  to  5:30  p.m.  on  October  20, 
and  from  9:00  a.m.  to  12:30  p.m.  on 
October  21,  in  Building  31,  Conference 
Room  6,  C  Wing.  The  entire  meeting  will 
be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
continue  Committee  examination  of 
issues  in  costs  and  accountability  for 
health  research,  with  particular 
reference  to  the  problems  of  research¬ 
intensive  institutions.  At  its  May 
meeting  the  following  issues  were 
discussed:  (1)  the  real  costs  of  doing 
health  research,  from  the  standpoints  of 
both  the  scientists  and  the 
administrators,  (2)  Federal  perspectives 
on  costs  and  accountability — 
particularly  in  relation  to  revised  0MB 
Circular  A-21,  and  (3)  recommendations 
of  the  National  Commission  on  Research 
relating  to  accountability  at  academic 
institutions. 

Presentations  at  the  meeting  will  be 
made  by  representatives  from  selected 
institutions  and  the  Federal 
Government.  On  the  first  day,  several 
presentations  will  address  alternative 
mechanisms  for  funding  health  research 
at  academic  institutions;  the  second  day 
will  be  devoted  to  an  examination  of 
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NIH  extramural  research  policies.  Thus, 
the  meeting  will  examine  possible 
alternatives  to  existing  research  support 
practices  and  provide  guidance  on 
feasible  approaches  for  strengthening 
the  research  associations  between 
universities  and  the  Government.  As 
part  of  its  examination  the  Committee 
will  consider  the  report  of  the  National 
Commission  on  Research,  Funding 
Mechanisms:  Balancing  Objectives  and 
Resources  in  University  Research. 

The  Executive  Secretary,  Joseph  G. 
Perpich,  M.D.,  ).D.,  National  Institutes  of 
Health,  Building  1,  Room  137,  Bethesda, 
Maryland  20205,  301-4g&-3152.  will 
furnish  summaries  of  the  meeting, 
rosters  of  Committee  members  and 
guests,  and  substantive  program 
information. 

Dated:  September  12, 1980. 

Suzanne  L  Fremeau 

Committee  Management  Officer,  NIH, 

(PR  Doc.  80-28983  Filed  0-18-80;  8:45  am| 

BILUNG  CODE  4110-08-M 


Biotechnology  Resources  Review 
Committee:  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biotechnology  Resources  Review 
Committee,  Division  of  Research 
Resources,  October  9  and  10, 1980, 
TraveLodge,  1200  Beacon  Street, 
Brookline,  Massachusetts  02146. 

This  meeting  will  be  open  to  the 
public  from  1:30  p.m.  to  approximately 
5:00  p.m.  October  9  to  hear  presentations 
and  hold  discussions  with  the  members 
of  Biotechnology  Resources’  staffs  from 
the  Massachusetts  Institute  of 
Technology  and  Harvard  Medical 
School.  On  October  10,  the  meeting  will 
be  open  from  8:30  a.m.  to  approximately 
11:00  a.m.  for  discussion  of  the 
Biotechnology  Resources  Program 
activities  in  1981  and  to  plan  future 
Committee  activities  in  connection  with 
review  and  updating  of  the  Five-Year 
Plan.  Attendance  by  the  public  will  be 
limited  to  space  avaiable. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^b.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  8:00  p.m.  to  recess  on 
October  9  and  from  approximately  11:00 
a.m.  to  adjournment  on  October  10  for 
review,  discussion,  and  evaluation  of 
individual  research  propectuses 
submitted  by  organizations  seeking 
access  to  PROPHET  System  services. 
These  prospectuses  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 


information  concerning  individuals 
associated  with  the  prospectuses, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine,  Chief,  Office  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Bldg.  31,  Rm.  .5B-13. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205,  telephone  area  code 
301  496-5545,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Charles  L  Coulter,  Executive 
Secretary,  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resomces,  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  telephone  area  code  301  496-5411, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371,  Biotechnology  Research, 
National  Institutes  of  Health) 

Note.— NIH  programs  are  not  covered  by 
OMB  Circular  A-QS  because  they  flt  the 
description  of  “programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  September  12, 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  80-28987  Filed  9-18-80: 8:43  am] 

BIUINQ  CODE  4110-0a-« 


National  Cancer  Institute;  Contract 
Proposals  and  Grant  Applications; 
Meetings  for  Review 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6).  Tide  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals  and  grant  applications.  These 
proposals  and  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


The  Committee  Management  OfHcer, 
NCI,  Building  31,  Room  4B43,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings  and  rosters 
of  committee  members,  upon  request. 
Other  information  pertaining  to  the 
meeting  can  be  obtained  hrom  the 
Executive  Secretary  indicated.  Meetings 
will  be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda, 
Maryland  20205,  unless  otherwise 
stated. 

Name  of  committee:  Cancer  Control  Grant 
Review  Committee. 

Dates:  October  13-14, 1980. 

Place:  Building  31/C,  Conference  Room  8. 

National  Institutes  of  Health. 

Times:  Open:  October  13,  8:30  a.m.-9;00  a.m. 
Closed:  October  13, 9:00  a.m.-adjoumment: 
October  14. 8:30  a.m.-adjoumment. 

Closure  reason:  To  review  grant  applications. 
Executive  Secretary:  Robert  F.  Browning,  1%. 
D.  Address:  Westwood  Building.  Room  806, 
National  Institutes  of  Health.  Phone:  301/ 
496-7413. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  Research  grants  in  cancer 
control.  National  Institutes  of  Health) 

Name  of  committee:  Clinical  Cancer 
Education  Committee. 

Dates:  November  5-6, 1980. 

Place:  Building  31/A  Conference  Room  4, 
National  Institutes  of  Health. 

Times:  Open:  November  5, 8:30  a.m.-9:30  a.m. 
Closed:  November  5, 9:30  a.m.-5:00  p.m.: 
November  6. 8:30  a.m.-adjoumment. 

Closure  reason:  To  review  grant  applications. 
Executive  Secretary:  Margaret  H.  Edwards, 
M.D.  Address:  Blair  Building,  Room  722, 
National  Institutes  of  Health.  Hione:  301/ 
427-8855. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  Project  grants  in  cancer 
research  manpower.  National  Institutes  of 
Health) 

Name  of  committee:  Committee  on  Cytology 
Automation. 

Dates:  November  13-14, 1980. 

Place:  Building  31/C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times:  Open:  November  13, 8:30  a.m.-5:30 
p.m.;  November  14,  8:30  a.m.-10:30  a.m. 
Closed:  November  14, 10:30  a.m.- 
adjoumment. 

Closure  reason:  To  review  contract  site  visit 
and  progress  reports. 

Executive  Secretary:  Bill  Buimag,  Ph.  D. 
Address:  Westwood  Building,  Room  lOAlO, 
National  Ipstitutes  of  Health.  Phone:  301/ 
496-7147. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  Research  contracts  in  cancer 
detection  and  diagnosis.  National  Institutes 
of  Health) 

Name  of  committee:  Clinical  Cancer  Program 
Project  and  Cancer  Center  Support  Review 
Cmt.  (Cancer  Center  Support  Rev.  Sub.). 
Dates:  November  13-14, 1980. 

Place:  Building  31 /C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open:  November  13,  8:30  a.in.-10:00 
a.m.  Closed:  November  13, 10:00  a.m.-6:00 
p.m.;  November  14, 8:30  a.m.-adjourament. 
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Closure  reason:  To  review  grant  applications. 
Executive  Secretary:  Dr.  Robert  L  Manning. 
Address:  Westwood  Building,  Room  803, 
National  Institutes  of  Health.  Phone:  301/ 
496-7721. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  Project  grants  in  cancer 
centers  support.  National  Institutes  of  Health] 
Name  of  committee:  Clinical  Cancer  Program 
Project  and  Cancer  Center  Support  Rev. 
Cmt.  (Clinical  Cancer  Program  Project 
Sub.). 

Dates:  December  8-10, 1980. 

Place:  Building  31 /C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open:  December  8,  8:30  a.m.-10:00 
a.m.  Closed:  December  8, 10:00  a.m.- 
adjoumment;  December  9,  8:30  a.m.- 
adjoumment;  December  10,  8:30  a.m.- 
adjournment. 

Closure  reason:  To  review  grant  applications. 
Executive  Secretary:  Dr.  Louise  G.  Thomson. 
Address:  Westwood  Building,  Room  809, 
National  Institutes  of  Health.  Phone:  301/ 
496-7924. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  Project  grants  in  cancer 
centers  support.  National  Institutes  of  Health) 
Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate”  in  section  8(b)(4]  and  (5)  of  that 
Circular. 

Dated:  September  12, 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  80-28986  Filed  9-18-80;  8:45  am] 

BIOINQ  CODE  4110-0841 


National  Cancer  Institute;  Board  of 
Scientific  Counselors,  Division  of 
Cancer  Biology  and  Diagnosis; 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCBD, 

National  Cancer  Institute,  October  9-11, 
1980.  This  meeting  will  be  open  to  the 
public  on  October  9, 1980,  Building  10 
(Clinical  Center),  Conference  Room  4B- 
36,  National  Institutes  of  Health,  from 
1:00  p.m.  to  5:30  p.m.  to  discuss  the 
scientific  program  of  the  Metabolism 
Branch,  DCBD,  and  from  7:00  p.m.  to 
10:00  p.m.,  for  concept  review  of 
proposed  DCBD  research  projects.  On 
October  10, 1980  the  open  meeting  will 
continue  in  Building  3lC,  Conference 
Room  7,  from  9:00  a.m.  to  5:00  p.m.,  with 
the  discussion  of  the  scientiHc  program 
of  the  Metabolism  Branch,  DCBD. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(C)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  11, 1980,  from  9:00  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 


and  projects  conducted  by  DCBD, 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  Hies  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Alan  S.  Rabson,  Director,  Division 
of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute,  Building  3lA, 
Room  3A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-4345)  will  furnish  summary  minutes, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  September  12, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-28985  Filed  9-18-80;  8:45  am] 

BILUNG  CODE  4110-08-M 


National  Heart,  Lung,  and  Blood 
Institute;  Board  of  Scientific 
Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors. 
November  13  and  14, 1980,  National 
Institutes  of  Health,  Building  10,  Room 
7N214.  This  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  5:00  p.m.  on 
November  13  and  from  9:30  a.m.  to  12 
noon  on  November  14  for  discussion  of 
the  general  trends  in  research  relating  to 
cardiovascular  pulmonary  and  certain 
hematologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(c)(6),  Title  5'U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  November 
14  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Instututes  of  Health,  including 
consideration  of  personnel 
qualiHcations  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Limg,  and  Blood  Institute, 

Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members.  Substantive 


program  information  may  be  obtained 
from  Dr.  Jack  Orloff,  Director,  Division 
of  Intramural  Research,  NHLBI,  NIH 
Building  10,  Room  7N214,  phone  (301) 
496-2116. 

Dated:  September  12, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  80-28989  Filed  9-18-80;  8:45  am] 

BILLING  CODE  4110-0S-M 


National  Institute  of  Dental  Research; 
Board  of  Scientific  Counselors; 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  ScientiHc  Counselors,  National 
Institute  of  Dental  Research,  on  October 
6-7-8, 1980,  in  Conference  Room  117, 
Building  30,  National  Institutes  of 
Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m.  on  October  6  and  7, 
to  discuss  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9:00  a.m.  to  adjournment  on 
October  8  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institute  of  Dental  Research,  NIH, 
including  consideration  of  personnel 
qualifrcations  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Dr.  Marie  U.  Nylen, 
Director  of  Intramural  Research, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Building 
30,  Room  132,  Bethesda,  MD  20205 
(telephone  301  496-1483]  will  provide 
summaries  of  meeting,  roster  of 
committee  members,  and  substantive 
program  information. 

Dated:  September  12, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  80-28988  Filed  9-16-80;  8:45  am] 

BILUNG  CODE  4110-08-M 


National  Institute  of  Dental  Research 
Programs  Advisory  Committee, 
Subcommittee  on  Dental  Caries; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
meeting  date  and  conference'room  for 
the  Subcommittee  on  Dental  Caries, 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee, 
previously  scheduled  for  September  25- 
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26, 1980,  which  was  published  in  the 
Federal  Register  on  July  17, 1980  (45  FR 
47924). 

The  meeting  will  now  be  held  on 
November  6-7, 1980,  in  Conference 
Room  7,  Building  31-C,  National 
Institutes  of  Health,  Bethesda, 

Maryland.  The  entire  meeting  will  be 
open  to  the  public  from  9:00  a.m.  to  5:00 
p.m.  on  November  6,  and  from  9:00  a.m. 
to  adjournment  (approximately  12:00 
Noon)  on  November  7  to  discuss 
research  progress  and  ongoing  plans 
and  programs  of  the  National  Caries 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

For  further  information,  please  contact 
Dr.  James  P.  Carlos,  Westwood  Building, 
Room  528,  National  Institutes  of  Health, 
Bethesda,  Maryland,  20205  (phone  301 
49fr-7239). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,840,  Caries  Research, 

National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate”  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  September  12, 198a 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  80-26984  Filed  9-18-80;  8:45  am] 

BHJJNQ  CODE  4110-08-M 


Report  on  Bioassay  of  Benzoin  for 
Possible  Carcinogenicity;  Availability 

Benzoin  (CAS  119-53-9)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  benzoin  for 
possible  carcinogenicity  was  conducted 
by  incorporating  the  test  chemical  in 
diets  of  F344  rats  or  B6C3F1  mice. 
Benzoin  is  used  as  a 
photopolymerization  catalyst,  chemical 
intermediate,  and  flavor  ingredient. 

Under  the  conditions  of  this  bioassay, 
benzoin  was  not  carcinogenic  for  male 
or  female  F344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report.  Bioassay 
of  Benzoin  for  Possible  Carcinogenicity 
(T.R.  204),  are  available  from  the  Office 
of  Cancer  Communication,  National 
Cancer  Institute,  Building  31,  Room 
10A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

[FR  Doc.  80-27406  Filed  9-18-60;  8:45  am) 

BiUJNQ  CODE  4110-08-M 


Report  on  Bioassay  of  Fluometuron 
for  Possible  Carcinogenicity; 
Avaiiibility 

Fluometiuron  (CAS  2164-17-2)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  the 
phenyliu'ea  herbicide  fluometuron  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  chemical  in 
feed  to  F344  rats  and’B6C3Fl  mice. 

Under  the  conditions  of  this  bioassay, 
fluometuron  was  not  carcinogenic  for 
F344  rats  of  for  female  B6C3F1  mice. 
Equivocal  results  were  obtained  for 
male  B6C3F1  mice  which  may  have  had 
an  increased  incidence  of  hepatocellular 
tumors.  Because  of  the  equivocal 
findings  and  because  both  rats  and  mice 
may  have  been  able  to  tolerate  higher 
doses,  it  is  concluded  that  additional 
testing  of  fluometuron  for 
carcinogenicity  is  warranted. 

Single  copies  of  the  report.  Bioassay 
of  Fluometuron  for  Possible 
Carcinogenicity  (T.R.  195),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

[FR  Doc.  88-27409  FUed  9-18-80;  8:45  am] 

BIUJNQ  CODE  4110-OS-M 


Report  on  Bioassay  of  4,4’* 
Oxydianiline  for  Possible 
Carcinogenicity;  Availability 

4,4'-Oxydianiline  (CAS  101-80-4)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  4,4'- 
oxydianiline  for  possible  carcinogenicity 
was  conducted  by  feeding  diets 
containing  200, 400,  or  500  ppm  of  the 
test  chemical  to  groups  of  50  male  or 


female  F344  rats  and  150,  300,  and  800 
ppm  to  groups  of  50  male  or  female 
B6C3F1  mice  for  104  weeks.  4,4'- 
Oxydianiline  is  used  in  the  manufacture 
of  high  temperature-resistant  metal 
adhesives,  molding  and  machine  parts, 
and  insulators. 

Under  the  conditions  of  this  bioassay, 
4.4'-Oxydianiline  was  carcinogenic  for 
male  and  female  F344  rats,  inducing 
hepatocellular  carcinomas  or  neoplastic 
nodules  and  follicular-cell  adenomas  or 
carcinomas  of  the  thyroid.  4,4'- 
Oxydianiline  was  also  carcinogenic  for 
male  and  female  B6C3F1  mice,  inducing 
adenomas,  in  the  harderian  glands, 
hepatocellular  adenomas  or  carcinomas 
in  both  sexes,  and  follicular-cell 
adenomas  in  the  thyroid  of  females. 

Single  copies  of  the  report.  Bioassay 
of  4;4'-C}xydianiline  for  Possible 
Carcinogenicity  (T Jl.  205),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute.  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

[FR  Doc.  80-27410  Filed  9-18-80;  8:45  am) 

BIUJNQ  CODE  4110-OS-M 


Report  on  Bioassay  of  Phenol  for 
Possible  carcinogenicity;  Availability 

Phenol  (CAS  108-95-2)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program.  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  phenol  to 
test  for  possible  carcinogenicity  was 
conducted  by  providing  this  substance 
in  drinking  water  to  F344  rats  and 
B6C3F1  mice.  Phenol  has  been  ranked 
38th  in  production  among  U.S.  chemicals 
with  production  of  2.38  billion  pounds  in 
1978.  Applications  of  the  chemical 
include  use  in  the  manufacture  of 
phenolic  resins. 

Under  the  conditions  of  this  bioassay, 
phenol  was  not  carcinogenic  for  either 
male  or  female  F344  rats  or  male  and 
female  B6C3F1  mice. 

Single  copies  of  the  report.  Bioassay 
of  Phenol  for  Possible  Carcinogenicity 
(T.R.  203),  are  available  from  ffie  Office 
of  Cancer  Communications,  National 
Cancer  Institute.  Building  31.  Room 
10A21.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

|FR  Doc.  80-27412  FiliHl  0-18-80: 3:45  am] 

BILLING  CODE  4110-08-M 


Report  on  Bioassay  of  Reserpine  for 
Possible  Carcinogenicity;  Availability 

Reserpine  (CAS  50-55-5)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  reserpine,  and  anti¬ 
hypertensive  drug  for  human  use,  was 
conducted  by  administering  the  test 
chemical  in  feed  to  F344  rats  and 
B6C3F1  mice. 

It  was  concluded  that,  under  the 
conditions  of  the  bioassay,  reserpine 
was  carcinogenic  in  male  rats  and  in 
mice  of  both  sexes,  producing  three 
different  kinds  of  cancers.  Reserpine 
was  not  carcinogenic  for  female  rats,  but 
they  may  not  have  received  a  high 
enough  dose  for  maximum  test 
sensitivity. 

Single  copies  of  the  report.  Bioassay 
of  Reserpine  for  Possible 
Carcinogenicity  (T.R.  193),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

|FR  Doc.  80-27411  Piled  9-18-80: 8:45  am) 

BILLING  CODE  4110-08-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Fish  and  Wildlife  Service  Mitigation 
Policy;  Notice  of  Draft  Policy 

Correction 

In  FR  Doc,  80-27638  appearing  at  page 
59486  in  the  issue  for  Tuesday, 
September  9, 1980,  make  the  following 
corrections: 

(1)  On  page  59490,  in  the  first  column, 
under  “Resource  Category  1”,  after 
paragraph  "b.  Mitigation  Goal”,  the 
words  “No  Loss  of  Habitat”  were 
incorrectly  typeset  boldface  and  flush 


with  the  margin.  This  may  create  the 
•  erroneous  impression  that  “No  Loss  of 
Habitat”  is  a  new  subject  heading  or  is 
being  given  extra  emphasis.  This  section 
of  the  material  should  have  appeared  as 
follows: 

***** 

b.  Mitigation  Goal. 

No  loss  of  habitat. 

Guideline:  Losses  of  those  habitat 
features  which  justify  the  designation  of 
unique  or  irreplaceable  habitat  must  be 
prevented. 

***** 

(2)  Also  on  page  59490,  in  the  third 
column,  after  “Resource  Category  5”, 
paragraph  “c.  Mitigation  Planning 
Procedures”  was  also  formatted 
incorrectly.  This  paragraph  should  have 
begun  with  an  uppercase  “C.”,  making  it 
a  new  major  subject  category  in  keeping 
with  previous  outline  of  the  document. 
Because  of  preceding  paragraphs  “a.” 
and  “b.”,  the  use  of  a  lowercase  “c.”  to 
begin  the  paragraph  creates  the  false 
impression  that  this  paragraph,  as  well 
as  the  following  paragraphs,  are  to  be 
grouped  under  the  heading  “Resource 
Category  5”.  This  is  not  correct. 
Paragraph  “C.  Mitigation  Planning 
Procedures” hegms  a  new  subject 
section. 

(3)  In  addition,  there  were  numerous 
other  typesetting  errors  which  occurred 
in  the  printing  of  this  document  that  the 
reader  may  notice.  The  items  mentioned 
above  were  the  most  substantive  and 
were  determined  to  be  critical  in  terms 
of  document  understandability. 

BILUNG  CODE  1505-01-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  September  12, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  signiHcance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  6, 1980. 


NEW  YORK 

Dutchess  County 

Pawling,  Kane,  John,  House,  126  E.  Main  St. 
Sarah  G.  Oldham, 

Acting  Chief  Registration  Branch. 

|FR  Doc.  80-28948  Filed  9-16-80: 8:45  am| 

BILLING  CODE  431(l-03-M _ 

Bureau  of  Land  Management 
[AA-9205-C1 

Alaska  Native  Claims  Selection 

This  decision  rejects  in  part 
improperly  filed  State  Selections  and 
approves  lands  in  the  vicinity  of 
Berner’s  Bay  and  Douglas  Island  for 
conveyance  to  Goldbelt,  Incorporated, 
in  accordance  with  the  “Exchange 
Agreement”  dated  April  11, 1979, 
between  Goldbelt,  Incorporated; 
Sealaska  Corporation;  the  Secretary  of 
the  Interior;  and  the  Secretary  of 
Agriculture. 

I.  State  Selections  Rejected  in  Part 

On  July  19, 1978,  the  State  of  Alaska 
filed  selection  applications  AA-18004 
and  AA-18008  pursuant  to  Sec,  6(a)  of 
the  Alaska  Statehood  Act  of  July  7, 1958 
(72  Stat.  339,  340,  as  amended;  48  U.S.C. 
Ch.  2,  Sec.  6(a)  (1976)),  for  certain  lands 
in  the  vicinity  of  Berner’s  Bay  and 
Douglas  Island  near  Juneau,  Alaska. 

Section  6(a)  and  Departmental 
regulations  (43  CFR  2627.1)  authorize  the 
State  to  select  from  lands  within 
national  forests  in  Alaska  which  are 
vacant  and  unappropriated  at  the  time 
of  selection. 

Since  the  lands  encompassed  in  the 
subject  6(a)  applications  have  been 
properly  withdrawn  and  selected  by 
Goldbelt,  Incorporated  under  Sec. 
14(h)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  704;  43  U.S.C.  1601, 1613(h)(3) 
(1976))  (ANCSA),  these  lands  are  not 
vacant  or  unappropriated  lands 
pursuant  to  the  Alaska  Statehood  Act  of 
July  7, 1958  (72  Stat.  339,  340;  48  U.S.C, 
Ch.  2,  Sec.  6(a)),  and  State  selection 
applications  AA-18004  and  AA-18008 
are  therefore  rejected  as  to  the  following 
described  lands; 

State  Selection  AA-18008 
U.S.  Survey  No.  2927  situated  in  the  Tongass 
National  Forest  on  the  southerly  shore  of 
>  Echo  Cove,  Berners  Bay. 

Containing  21.81  acres. 

Copper  River  Meridian,  Alaska  (Unsurveyed) 
T.  37  S.,  R.  63  E., 

Sec.  12  (fractional),  excluding  U.S.  Survey 
2925  and  National-Forest-Community- 
Grant  State  Selection  application  AA- 
6075: 
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Sec.  13  (fractional),  EVi,  excluding  U.S. 
Survey  1154,  U.S.  Survey  1157  and 
National-Forest-Community-Grant  State 
Selection  application  AA-6075;  * 

Sec.  24,  NEy4,  excluding  National-Forest- 
Community-Grant  State  Selection 
application  AA-6075. 

Containing  approximately  397  acres. 

T.  37,  S..  R.  64  E.. 

Sec,  7  (fractional).  NWy4NWy4.  SyiNWy4, 

swy4.  swy4SEy4: 

Sec.  18  (fractional),  NWyiNEVi,  Sy2NEy4. 
NWy4,  Sys  excluding  U.S.  Survey  2927; 

Sec.  19.  Ny*: 

Sec.  20,  NWy4 

Containing  approximately  988  acres. 

State  Selection  AA-180M 

U. S.  Survey  No.  1096  situated  in  the  Tongass 

National  Forest  on  Fritz  Cove,  near  Outer 
Point  on  northwest  shore  of  Douglas 
Island,  that  portion  lying  within 
protracted  sections  29  and  30  of  T.  41  S., 
R.  66  E..  Copper  River  Meridian. 

Containing  approximately  70  acres. 

Copper  River  Meridian,  Alaska  (Unsurveyed) 
T.  41  S.,  R.  66  E., 

Sec.  29  (fractional),  WysWyr  excluding 
U.S.  Survey  1096  and  U.S.  Survey  1555, 
SEy4SWy4: 

Sec.  30  (fractional),  excluding  U.S.  Survey 
1555  and  U.S.  Survey  1096; 

Sec.  32  (fractional).  Wy2NEy4.  WVi.  SE'A; 

Sec.  33.  swy4swy4. 

Containing  approximately  427  acres. 

T.  42  S.,  R.  66  E., 

Sec.  4  (fractional).  yN'AmiV*.  SEy4NWy4, 

swy4.  swy4SEy4: 

Sec.  5  (fractional),  all; 

Sec.  9  (fractional),  excluding  U.S.  Survey 
2170  Tract  A; 

Sec.  10  (fractional),  Sy2NWy4  SWy4, 

swy4SEy4; 

Sec.  13  Sys’ 

Sec.  14,  SW'ANE'A,  Sy2NWy4  excluding 
Native  allotment  AA-6636,  S'/s; 

Sec.  15  (fractional],  excluding  Native 
allotment  AA-6636. 

Containing  approximately  573  acres. 

T.  42  S.,  R.  67  E.. 

Sec.  16  (fractional),  Sy2Ny2  exiuding  Native 
allotment  AA-7932,  Sys  excluding  Native 
allotment  AA-7932; 

Sec.  17  (fractional).  Sy2NEy4;  Sy2NWy4, 

SVi  excluding  U.S.  Survey  1481; 

Sec.  18  (fractional).  SWy4SWy4: 

Sec.  19  (fractional),  excluding  U.S.  Survey 
1640; 

Sec.  20  (fractional),  excluding  U.S.  Survey 
1640; 

Sec.  22  (fractional),  all. 

Containing  approximately  293  acres. 

The  invalid  State  selection 
applications  rejected  above  aggregate 
approximately  2,770  acres. 

Further  action  on  the  subject  State 
selection  applications,  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 


n.  Lands  Proper  for  Four  City  Selection, 
Approved  for  Interim  Conveyance  or 
Patent 

On  December  17, 1975,  Goldbelt, 
Incorporated,  Hied  selection  application 
AA-9205-C,  as  amended,  under  the 
provisions  of  Sec.  14(h)(3]  of  the  Alaska 
Native  Claims  Settlements  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1801, 1613(h)(3))  (1976)  (ANCSA), 
for  the  surface  estate  of  lands 
withdrawn  for  selection  by  Goldbelt, 
Incorporated  by  Public  Land  Order  5548 
(November  26, 1975),  within  the  Tongass 
National  Forest  (Proclamation,  February 
16, 1909,  as  amended)  located  on 
Admiralty  Island,  Berner’s  Bay  and 
Douglas  Island. 

On  April  11, 1979,  Goldbelt, 
Incorporated;  Sealaska  Corporation;  the 
Secretary  of  the  Interior;  and  the 
Secretary  of  Agriculture  entered  into  an 
“Exchange  Agreement”  pursuant  to  Sec. 
22(f)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18, 1971  (85  Stat.  688,  714;  43  U.S.C.  1601, 
1621(f)),  as  amended  by  Sec.  17  of  Pub. 

L.  94-204  of  January  2, 1976.  *1116 
agreement  provides,  among  other  things, 
for  the  exchange  of  27,774  acres,  more  or 
less,  of  lands  outside  of  Admiralty 
Island  for  all  interests  in  lands  held  by 
Goldbelt,  Incorporated,  on  Admiralty 
Island.  Sec.  17  of  Pub.  L.  94-204 
authorizes  such  exchanges  and  provides 
that,  .  .  when  the  parties  agree  to  an 
exchange  and  the  appropriate  Secretary 
determines  it  is  in  the  public  interest, 
such  exchanges  may  be  made  for  other 
than  equal  value.”  On  September  28, 
1979,  the  exchange  lands  described  in 
paragraph  II  A(l)  of  said  “Exchange 
Agreement”  were  conveyed  to  Goldbelt, 
Incorporated. 

Paragraph  II  B(2)  of  the  above 
referenced  “Exchange  Agreement” 
provides: 

...  In  addition  to  the  exchange  lands,  the 
Secretary  of  the  Interior  agrees  that  Goldbelt 
shall  be  entitled  to  select  a  total/if  3,422 
acres  at  Berner’s  Bay  and  on  the  west  side  of 
Douglas  Island  from  lands  heretofore 
withdrawn  by  the  Secretary  of  the  Interior  for 
such  purposes,  which  selection  shall  include, 
but  not  be  limited  to,  Goldbelt’s  original  off- 
Admiralty  selections. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  2,970  acres, 
is  considered  proper  for  acquisition  by 
Goldbelt,  Incorporated,  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Lands  Within  the  Tongass  National  Forest 
U.S.  Survey  No.  2927  situated  in  the  Tongass 
National  Forest  on  the  southerly  shore  of 
Echo  Cove,  Berner’s  Bay. 


Containing  21.81  acres. 

U.S.  Survey  No.  1096  situated  in  the  Tongass 
National  Forest  on  Fritz  Cove,  near  Outer 
Point,  on  northwest  shore  of  Douglas 
Island,  that  portion  lying  within 
protracted  sections  29  and  30  of  T.  41  S.. 
R.  66  E.,  Copper  River  Meridian. 

Containing  approximately  70  acres. 

Aggregating  approximately  92  acres. 

Copper  River  Meridian,  Alaska  (Unsurveyed) 

T.  37  S.,  R.  63  E., 

Sec.  12  (fractional),  excluding  U.S.  Survey 
2925  and  National-Forest-Community- 
Grant  State  Selection  application  AA- 
6075; 

Sec.  13  (fractional).  EVi,  excluding  U.S. 
Survey  1154,  uA  Survey  1157  and 
National-Forest-Community-Grant  State 
Selection  application  AA-6075; 

Sec.  24,  NEy4,  excluding  National-Forest- 
Community-Grant  State  Selection 
application  AA-6075. 

Containing  approximately  397  acres. 

T.  37  S.,  R.  64  E., 

Sec.  7  (fractional).  NWV^NWV*.  S'/2NWV4. 
SWy4.  SWV*SEV*; 

Sec.  17,  S%SWy4.  \NVitSEV*; 

Sec.  18  (fractional),  NWy4NEy4.  Sy2NEy4, 
NWy4,  SV^  excluding  U.S.  Survey  2927; 

Sec.  19,  NV4; 

Sec.  20.  NWy4. 

Containing  approximately  1,148  acres. 

T.  41  S.,  R.  66  E. 

Sec.  29  (fractional],  WV^WV^  excluding 
U.S.  Survey  1096  and  U.S.  Survey  1555, 
SEy4Swy4; 

Sec.  30  (fractional],  excluding  U.S.  Survey 
1555  and  U.S.  Survey  1096; 

Sec.  32  (fractional),  WV4NEy4.  WVz,  SEy4; 

Sec.  33.  swy4swy4. 

Containing  approximately  427  acres. 

T.  42  S.,  R.  66  E. 

Sec.  4  (fractional),  WV^NWy4.  SEy4NWy4. 

swy4.  swy4SEy4; 

Sec.  5  (fractional),  all; 

Sec.  9  (fractional),  excluding  U.S.  Survey 
2170  Tract  A; 

Sec.  10  (fractional),  Sy2NW14,  SWV^, 
SWVaSEV*; 

Sea  13,  SMi; 

Sec.  14.  SWy4NEy4  and  Sy2NWy4 
excluding  Native  allotment  AA-6636. 
N‘ASEy4; 

Sec.  15  (fractional],  excluding  Native 
allotment  AA-6636. 

Containing  approximately  573  acres. 

T.  42  S..  R.  67  E. 

Sec.  14,  S\NV*SWV*; 

Sec.  16  (fractional),  SV&NV&  and  SV^ 
excluding  Native  allotment  AA-7932: 

Sea  17  (fractional).  Sy2NEy4.  SVSiNWy4, 
SV^  excluding  U.S.  Survey  1481: 

Sec.  18  (fractional).  SWy4SWy4: 

Sec.  19  (fractional),  excluding  U.S.  Survey 
1640; 

Sec.  20  (fractional),  excluding  U.S.  Survey 
1640; 

Sea  22  (fractional),  all. 

Containing  approximately  333  acres. 

Aggregating  approximately  2,878  acres. 

Total  aggregated  acreage  approximately 

2,970  acres. 
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The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  704: 43 
U.S.C.  1601, 1613(h));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (BIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-9205-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulations.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  floorf— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

100  Foot  Proposed  Road— The  uses 
allowed  on  a  one-hundred  (100)  foot 
wide  road  easement  are:  travel  by  foot, 
dogsled,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles, 
four-wheel  drive  vehicles,  automobiles, 
and  trucks.  All  roads  in  this  category 
must  be  proposed  for  construction 
within  a  five-year  period.  If  after  the 
road  has  been  constructed  a  lesser 
width  is  sufficient  to  accommodate  the 
road,  the  easement  shall  be  reduced  to  a 
60-foot  wide  easement. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV’s, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (BIN  5  D3)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  18,  T.  37  S.,  R.  64  B.,  Copper 
River  Meridian,  on  the  east  shore  of 
Bcho  Cove.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 


b.  (BIN  6  D3)  An  easement  sixty  (60) 
feet  in  width  fm-  an  existing  road  from 
the  Berners  Bay  terminus  of  the  Glacier 
Highway  in  Sea  18,  T.  37  S.,  R.  64  B., 
Copper  River  Meridian,  preceding 
northerly  and  thence  westeny  along  the 
existing  road  to  site  BIN  5  D3.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

c.  (BIN  8  C5,  D9,  G)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  a  point  on  the  selection  boundary 
in  Sec.  24,  T.  37  S.,  R.  63  B.,  Copper  River 
Meridian,  northeasterly  to  Sec.  18,  T.  37 
S.,  R.  64  E.,  Copper  River  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

d.  (BIN  12  G)  An  easement  one- 
hundred  (100)  feet  in  width  for  a 
proposed  road  from  a  point  of 
intersection  with  existing  road  BIN  8  C5. 
D9,  G  in  Sec.  24,  T.  37  S.,  R.  63  E.,  Copper 
River  Meridian,  southerly  along  the  west 
side  of  Cowee  Creek  to  public  lands. 

The  uses  allowed  are  those  listed  above 
for  a  one  hundred  (100)  foot  wide  road 
easement. 

e.  (BIN  20  Dl)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  beach  in  Sec.  4,  T. 
42  S.,  R.  66  E.,  Copper  River  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

f.  (BIN  20a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  4,  T.  42  S.,  R.  66  E.,  Copper 
River  Meridian,  on  the  north  shore  of 
Stephens  Passage.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

g.  (BIN  33  G)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  BIN  33a  in  Sec. 

17,  T.  42  S.,  R.  67  E.,  Copper  River 
Meridian,  northerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

h.  (BIN  33a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  17,  T.  42  S.,  R.  67  E.,  Copper 
River  Meridian,  on  the  north  shore  of 
Stephens  Passage.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 


339,  341:  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec,  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 

1601, 1616(b)(2)),  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  715;  43 
U.S.C.  1601, 1621(k)),  that,  until 
December  18, 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 

4.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
U.S.  Department  of  Agriculture,  Forest 
Service,  as  provided  by  Sec.  14(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(g)): 

a.  A  special  use  permit  issued  to  Stock 
and  Grove,  Inc.,  for  the  purpose  of 
constructing,  reconstructing, 
maintaining,  and  using  a  Road  Right-of- 
Way,  located  in  Secs.  29  and  30  of  T.  41 
S.,  R.  66  E.,  Copper  River  Meridian. 

b.  A  special  use  permit  No.  40-10-03- 
5037,  issued  to  A.  W.  Boddy,  for  the 
purpose  of  a  residence  which  is  located 
on  the  south  side  of  Douglas  Island  in 
Sec.  16  of  T.  42  S.,  R.  67  E.,  Copper  River 
Meridian. 

c.  A  special  use  permit  issued  to 
Gospel  Missionary  Union  for  the 
purpose  of  constructing,  reconstructing, 
maintaining,  and  using  a  Road  Right-of- 
Way  located  in  Secs.  13  and  24,  T.  37  S., 

•  R.  63  E.,  Copper  River  Meridian. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

This  decision  approves  approximately 
2,970  acres  for  conveyance  to  Goldbelt, 
Incorporated,  pursuant  to  Sec.  14(h)(3)  of 
ANCSA  and  paragraph  II,  B(2)  of  the 
“Exchange  Agreement”.  Goldbelt’s 
remaining  entitlement  in  Berner’s  Bay 
and  Douglas  Island  areas  of 
approximately  452  acres  will  be 
approved  at  a  later  date. 

Conveyance  of  the  subsurface  estate 
of  the  lands  described  above  shall  be 
issued  to  Sealaska  Corporation  when 
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the  surface  estate  is  conveyed  to 
Goldbelt,  Incorporated,  as  provided  by 
Sec.  14(h)(3)  of  ANCSA  and  paragraph 
II.  C  of  the  “Exchange  Agreement"  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  Regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  Hie  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  20, 1980, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Goldbelt,  Incorporated,  1000  Harbor 
Way,  Juneau,  Alaska  99801. 

Sealaska  Corporation,  One  Sealaska 
Plaza,  Suite  400,  Juneau,  Alaska  99801. 
State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 
Ann  Johnson, 

Chief,  Branch  of  Adjudication. 

|FR  Doc.  80-28982  Filed  9-18-80;  8:45  am) 

BILLING  CODE  4210-84-M 


[ORE  016183] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

Correction  ^  ^ 

In  FR  Doc.  80-26272  appearing  at  page 
57550  in  the  issue  for  Thursday,  August 
28. 1980,  make  the  following  correction: 

(1)  On  page  57550,  in  the  third  column, 
in  the  land  description  for  Alder  Glenn 
Recreation  Site,  in  the  first  line,  “T.  3.,  R. 
7  W.,”  should  have  read  "T.  3  S.,  R.7 
W.,”. 

(2)  Also  in  the  land  description  for 
Alder  Glenn  Recreation  Site,  delete  6th, 
7th  and  8th  lines  and  replace  them  with 
the  following: 

***** 

T.  3  S.,  R.  7  W., 

Sec.  32.  N^NEVaSWy*  andNEy4NEy4N 

wy4swy4. 

BILLING  CODE  1505-01-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Public  Meeting  on  the  Bureau  of  Mines’ 
Report  on  the  Control  of  the  Centralia 
Mine  Fire  in  Columbia  County,  Pa.,  and 
Other  Options 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
action:  Public  meeting  on  the  Bureau  of 
Mines’  Report  on  Control  of  the 
Centralia  Mine  Fire. 

summary:  On  August  15, 1980,  the 
Bureau  of  Mines  (BOM),  acting  under  an 
Interagency  Agreement,  issued  a  report 
to  the  Office  of  Surface  Mining  (OSM), 
Department  of  the  Interior,  concerning 
the  control  of  the  Centralia  Mine  Fire  in 
Columbia  County,  Pennsylvania.  In 
order  to  obtain  public  comment  on  the 
BOM  report,  OSM  is  holding  a  public 
meeting  in  the  town  of  Centralia, 
Pennsylvania.  This  meeting  will  provide 
the  public  an  opportunity  to  comment 
upon  the  various  options  presented  by 
the  BOM  report  as  well  as  a  chance  to 
present  information  on  any  other  viable 
alternatives  for  controlling  the  mine  fire. 
DATES:  The  meeting  will  be  held  from  7 
to  11  p.m.  on  September  29, 1980,  and  on 
September  30. 1980,  from  9  a.m.  to  12 
noon  and  from  1  p.m.  until  all  speakers 
have  presented  their  statements,  at  the 
address  given  below.  Written 
statements  about  the  meeting  or  the 
information  sheet  must  be  received  by 
5:00  p.m.  on  October  6, 1980,  at  the 
address  given  below. 
addresses:  The  meeting  will  be  held  at 
the  following  address:  Centralia 


Municipal  Building,  North  Locust 
Avenue,  Centralia,  Pa. 

Written  statements  about  the  meeting 
or  the  information  sheet  must  be  mailed 
or  hand  delivered  to  the  following 
address:  Office  of  Surface  Mining,  U.S, 
Department  of  the  Interior,  1st  Floor. 
Thomas  Hill  Building,  950  Kanawha 
Blvd.,  East,  Charleston,  WV  25301. 

The  information  sheet  may  be 
obtained  from  the  Office  of  Surface 
Mining  at  the  Charleston,  West  Virginia 
address  as  given  above,  and  the 
transcript  of  the  statements  made  at  the 
meeting  as  well  as  all  public  comments 
received  will  also  be  available  for 
inspection  after  the  meeting  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  R.  Cunningham,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1st  Floor,  Thomas  Hill  Building,  950 
Kanawha  Blvd.,  East,  Charleston,  WV 
25301  (telephone:  304-343-7649). 
SUPPLEMENTAL  INFORMATION:  A  meeting 
to  obtain  input  from  the  public  on  the 
Bureau  of  Mines’  report  on  the  control  of 
the  Centralia  Mine  Fire  and  other 
options  will  be  held  in  two  sessions  on 
September  29  and  30, 1980,  at  the 
Centralia,  Pennsylvania  location  given 
under  “Addresses.”  See  time  of  sessions 
under  “Dates.” 

The  Centralia  Mine  Fire  has  been 
burning  since  it  was  discovered  in  July 
1962  in  the  Buck  Mountain  coalbed  near 
Centralia,  Columbia  County,  Pa. 
Geological  and  mining  conditions  have 
created  a  situation  which  supplies 
oxygen  to  the  fire  and  makes  it  difficult 
to  control.  The  continued  spread  of  the 
fire  is  presenting  a  hazard  to  the  town  of 
Centralia. 

Potential  options  that  will  be 
considered  by  OSM  include: 

1.  No  action  to  control  Hre. 

2.  Flooding  the  underground  fire  zone. 

3.  Excavation  (four  options). 

4.  Hydraulic  flush  control. 

5.  Underground  mining  for  barrier 
construction. 

6.  Water  curtain  isolation  method. 

7.  Burnout  control. 

Other  options  will  be  developed  after 
all  comments  from  the  meeting  have 
been  evaluated.  Copies  of  the  BOM 
Report  are  available  for  inspection  prior 
to  the  meeting  at  the  Municipal  Building 
in  Centralia,  Pennsylvania. 

The  participation  of  the  public,  all 
interested  government  agencies,  non¬ 
government  organizations  and 
associations,  and  private  firms  is 
invited.  Speakers  will  be  scheduled  in 
the  order  that  they  register  at  the 
beginning  of  each  session.  Time  allotted 
for  speaking  will  be  determined  at  the 
beginning  of  each  session  on  the  basis  of 
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the  number  of  persons  who  have 
registered  to  speak.  All  statements  will 
be  recorded,  and  a  transcript  of  the 
statements  made  at  the  meeting  will  be 
available  for  public  review  in  OSM's 
Charleston,  West  Virginia  office  (see 
“Addresses").  Written  statements  may 
be  mailed  or  hand  carried  to  this  same 
office  but  must  be  received  no  later  than 
the  time  indicated  under  “Dates”  in 
order  to  be  considered. 

Dated:  September  16, 1980. 

Paul  L.  Reeves, 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FR  Doc.  80-29058  Filed  9-1S-80;  8:45  am] 

BILLING  CODE  4310m5-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  197] 

Hearing  Assignment,  Correction; 
Osborn  Transportation,  Inc. 

September  12, 1980. 

MC  140389  (Sub-S7F).  OSBORN 
TRANSPORTATION,  INC.,  appearing 
on  page  59212,  September  8, 1980  is 
corrected  as  follows:  MC  140389  (Sub- 
57F),  Osborn  Transportation,  Inc.,  now 
being  assigned  for  hearing  on  December 
2, 1980,  (9  days)  at  Atlanta,  Ga.  (instead 
of  December  12, 1980). 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-28975  Filed  9-18-80: 8:45  am] 

BILLING  CODE  7035-01-H 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

Bassett  Furniture  Industries,  Inc.,  Bassett 
Virginia  24055. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Bassett  Furniture  Industries  of  North 
Carolina,  Inc.,  Newton,  North  Carolina 
28658. 

(b)  The  E.  B.  Malone  Corporation,  Lake 
Wales.  Florida  33853. 

1.  Parent  corporation  and  address  of 
principal  office: 

George  Banta  Company,  Inc.,  Curtis  Reed 
Plaza,  Menasha,  Wisconsin  54952. 


2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Banta  Company,  Division  of  George  Banta 
Company,  Inc.,  Curtis  Reed  Plaza, 

Menasha,  Wisconsin  54952. 

Banta  Company,  Inc. — Harrisonburg,  3330 
Willow  Spring  Road,  Harrisonburg, 

Virginia  22801. 

The  Columbus  Bank  Note  Company,  6250 
Shier-Rings  Road,  Dublin,  Ohio  43017. 
Daniels  Packaging  Company,  Inc.,  114  W, 
Kemp  Street,  Rhinelander,  Wisconsin 
54501. 

The  Hart  Press,  Inc.,  333  Central  Avenue, 

Long  Prairie,  Minnesota  56347. 

KCS  Industries,  Inc.,  Sill  South  Ninth  Street 
Milwaukee,  Wisconsin  53221. 

Ling  Products,  Inc.,  1271  Gillingham  Road, 
Neenah,  Wisconsin  54956. 

Northwestern  Colorgraphics,  Inc.,  1457  Earl 
Street,  Menasha,  Wisconsin  54952, 

1.  Parent  corporation  and  address  of 
principal  office:  Beverage  Management, 
Inc.,  1001  Kingsmill  Parkway,  Columbus, 
Ohio  43229. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  The  Perfecto  Distributing  Company,  1001 
Kingsmill  Parkway,  Columbus,  Ohio  43229; 

(b)  Polar  Water  Company,  1001  Kingsmill 
Parkway,  Columbus,  Ohio  43229; 

(c)  The  Athens  Bottling  Company,  1001 
Kingsmill  Parkway,  Columbus,  Ohio  43229. 

Parent  corporation  and  address  of 
principal  ofHce: 

Borg-Wamer  Corporation,  200  South 
Michigan  Avenue;  Chicago,  IL  60604. 

Wholly  owned  subsidiaries  which  will 
participate  in  the  operations: 

Baker  Industries,  1633  Littleton  Road, 
Parsippany,  NJ  07054, 

Borg-Wamer  Acceptance  Corp.,  One  IBM 
Plaza,  Chicago,  IL  60611. 

Borg-Warner  Health  Products,  Inc..  2429 
Schuetz  Road,  Maryland  Heights,  MO 
28226. 

Borg-Warner  International,  200  South 
Michigan  Avenue,  Chicago,  IL  60604. 
Borg-Wamer  Investment  Corporation,  200 
South  Michigan  Avenue,  Chicago,  IL  60604. 

1.  Parent  corporation  and  address  of 
principal  office: 

Buchanan  Electrical  Sales  Co.,  11345  Century 
Circle,  Cincinnati,  OH  45246. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Buchanan  Electric,  Inc.,  11345  Century 
Circle,  Cincinnati,  OH  45246. 

(b)  Buchanan  Marketing  Corp.,  11345  Century 
Circle,  Cincinnati,  OH  45246. 

(c)  Cable  TV  Grounding  Systems,  Inc.,  11345 
Century  Circle,  Cincinnati,  OH  45246. 

Parent  corporation: 


Caraustar  Industries.  Inc.,  P.O.  Box  115, 
Austell,  Georgia  30001. 

Wholly  owned  subsidiaries  which  will 
participate  in  the  operations: 

Austell  Box  Board  Corporation,  P.O.  Box  157, 
Austell,  Georgia  30001. 

Sweetwater  Paper  Board  Co.,  Inc.,  P.O.  Box 
665.  Austell,  Georgia  30001. 

Carolina  Paper  Board  Corporation  P.O.,  Box 
8305,  Charlotte,  North  Carolina 
Carotell  Paper  Board  Corporation  P.O.,  Box 
655,  Taylors,  South  Carolina  29687. 
Chesapeake  Paper  Stock  Co.  P.O.,  Box  482, 
Charlotte,  North  Carolina  28201. 

Atlantic  Coast  Carton  Co.  P.O.,  Box  8607, 
Charlotte,  North  Carolina  28208. 

Star  Paper  Tube,  Inc.,  P.O.  Drawer  2646,  Rock 
Hill,  South  Carolina  29730. 

Paper  Recycling,  Inc.,  4069  Winters  Chapel 
Road;  P.O.  Box  48354,  Doraville,  Georgia 
30362. 

Macon  Recycling,  Inc.,  P.O.  Box  44,  Macon, 
Georgia  31202. 

Columbus  Recycling,  Inc.,  P.O.  Box  7986, 
Columbus,  Georgia  31908. 

Dixie  Waste  Paper  Co..  P.O.  Box  1395, 
Greenville,  South  Carolina  29601. 

(1)  The  parent  corporation  and 
address  of  the  principal  office: 

Dairymen,  Inc.,  10140  Linn  Station  Road, 
Louisville,  KY  40223. 

(2)  Wholly  owned  subsidiaries  which 
will  participate  in  the  operation,  and 
address  of  their  respective  principal 
offices: 

(a)  Flav-O-Rich,  Inc.,  10140  Linn  Station 
Road,  Louisville,  KY  40223. 

(b)  D.l.  Tank  Service,  Inc.,  P.O.  Box  90162, 
Nashville,  TN  37209. 

1.  Parent  corporation  and  address  of 
principal  ofHce: 

DeKalb  AgResearch,  Inc.,  Sycamore  Road, 
DeKalb,  IL  60115. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  DeKalb  Swine  Breeders,  Inc.,  Sycamore 
Road,  DeKalb,  IL  60115. 

(b)  Lindsay  Manufacturing  Company,  P.O. 
Box  156,  Lindsay,  NE  68644. 

1.  Parent  corporation  and  address  of 
principal  ofnee: 

).F.  Donovan,  Inc.,  252  Allens  Avenue, 
Providence,  RI 02905. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  A.R.S.  Chemical  Corporation,  252  Allens 
Avenue,  Providence,  RI  02905. 

1.  Name  of  parent  corporation  and 
address  of  principal  office: 

Ethyl  Corporation,  330  South  Fourth  Street, 
P.O.  Box  2189,  Richmond,  VA  23217. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
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address  of  their  respective  principal 
offices: 

A.  The  William  L.  Bonnell  Co..  Inc..  25 
Bonnell  Street,  P.O.  Box  428,  Newnan,  GA 
30263. 

B.  Capitol  Products  Corporation,  Carlisle 
Pike,  P.O.  Box  69,  Mechanicsburg,  PA 
17055. 

C.  Edwin  Cooper  Division.  Edwin  Cooper, 

Inc.,  1525  South  Broadway,  St.  Louis,  MO 
63104. 

D.  Elk  Horn  Coal  Corporation,  330  South 
Fourth  Street,  P.O.  Box  2189,  Richmond,  VA 
23217. 

E.  Hardwicke  Chemical  Company,  Route  2, 
Box  50-A,  Elgin,  SC  29045. 

F.  Ethyl  Development  Corporation,  4240  Blue 
Ridge  Blvd.,  Kansas  City,  MO  64133. 

C.  Ethyl  Products  Company,  330  South  Fourth 
Street,  Richmond,  VA  23217. 

1.  Massie  Tool  &  Mold,  Inc.,  2401  72nd  Street, 
North,  St.  Petersburg,  Florida  33710. 
a.  Modem  Technical  Molding,  Inc.,  2401  72nd 
Street,  North,  St.  Petersburg,  Florida  33710. 
H.  Saytech,  Inc.,  25  Kimberly  Road,  East 
Brunswick,  N.J.  00816. 

Name  and  address  of  parent 
corporation: 

G  &  H  Equipment  Co.,  Inc.,  P.O.  Drawer 
20350,  San  Antonio,  Texas  78286. 

Wholly  owned  subsidiaries: 

Commercial  Contracting  Company  of  San 
Antonio,  Inc. 

Commercial  Channel  &  Dock  Company 
CDK  Contracting  Company 
SMC  Contracting  Company 
Industrial  Mechanical.  Inc. 

F  &  E  Erection  Co.,  Inc. 

ADCO  Electric  Co.,  Inc. 

1.  Parent  corporation  and  address  of 
principal  ofHce: 

Gould  Inc.,  10  Gould  Center,  Rolling 
Meadows,  IL  60008. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  its  principal  office: 

ITE  Imperial  Corporation,  10  Gould  Center, 
Rolling  Meadows,  IL  60008. 

1.  Parent  corporation: 

Imperial  International,  Inc.  is  the  parent 
corporation,  and  the  address  of  its 
principal  office  is  3565  Torrance  Blvd., 
Torrance,  CA.  90503. 

2.  The  wholly  owned  subsidiaries 
which  will  participate  in  the  operations 
and  the  addresses  of  their  principal 
offices  are: 

Imperial  Van  Lines  International  Inc.,  2805 
Columbia  St.,  Torrance,  CA  90503 
Imperial  Van  Lines,  Inc.,  2805  Columbia  St„ 
Torrance,  CA  90503; 

Imperial  Van  Lines,  Inc.,  West  2805  Columbia 
St.,  Torrance,  CA  90503: 

Imperial  Van  Lines,  Inc.,  of  California  2805 
Columbia  St.,  Torrance,  CA  90503; 

Jungle  Growth  Products,  Inc.,  2805  Columbia 
St..  Torrance,  CA  90503: 

Thru-Container  International,  Inc.,  One 
Industrial  Park  Rd.  Hammond,  LA  70404: 
Imperial  Enterprises  of  Louisiana,  Inc.,  One 
Industrial  Park  Rd.  Hammond.  LA  70404. 


1.  Parent  corporation: 

Interco  Incorporated  (“Interco”),  a  Delaware 
corporation.  Ten  Broadway,  St.  Louis. 
Missouri  63102. 

2.  Subsidiaries  and  divisions  in  which 
Interco  owns  directly  or  indirectly  a  100 
percent  interest. 

Alcove  Westland,  Inc. 

Alcove  Twelve  Oaks,  Inc. 

Alberts  Twelve  Oaks,  Inc. 

Alcove  Maple  Hill,  Inc. 

Albert's  Eastland  Corporation 
Alberts  Maple  Hill,  Inc. 

Albert’s  Greenfield,  Inc. 

Albert’s  Fort  Mall,  Inc. 

Albert’s  Dix,  Inc. 

Albert’s  St.  Clair,  Inc. 

Alberts  Schaefer,  Inc. 

Alberts  Southfield.  Inc. 

Alberts  Westnedge,  Inc. 

Alberts  Westwood,  Inc. 

Albert’s  Woodward,  Inc. 

Alberts  Village  Plaza,  Inc. 

Albert’s  Gratiot,  Inc. 

Alcove  Southland,  Inc. 

Albert’s  Woodland,  Inc. 

Albert’s  Winchester,  Inc. 

Albert’s  Rawsonville,  Inc. 

Albert’s  North  Kent,  Inc. 

Alcove  Meadowbrook,  Inc. 

Alcove  Eastland,  Inc. 

Alcove  Roseville.  Inc. 

Alcove  Randall  Park,  Inc. 

The  Alcove,  Inc. 

Alcove  Great  Northern  Inc. 

Alberts  Euclid  Square,  Inc. 

Albert’s  Inc. 

Albert’s  Westgate,  Inc. 

Albert  K.  Cherry  vale  Inc. 

Albert  K  Hawthorn,  Inc. 

Albert  K  Lakehurst,  Inc. 

Albert  K  Lincoln,  Inc. 

Albert  K  Joliet,  Inc. 

Alberts  Crestwood,  Inc. 

Albert  K  Orland  Square  Inc. 

Albert  K  Yorktown  Inc. 

Albert  K  Evergreen,  Inc. 

Alcove  Merrillville,  Inc. 

Alberts  Florence,  Inc. 

Albert^^  Northwest,  Inc. 

Delmar  Sportswear,  Inc. 

Big  Yank  Corporation 
Patriot  Investment  Company 
Fine’s  Men’s  Shops,  Inc. 

R.  A.  F.  Corporation 
United  Shirt  Distributors,  Inc. 

Golde’s  Department  Stores,  Inc. 

Formatz  Sales  Company 
Cowden  Manufacturing  Company 
Stuffed  Shirt/Stuffed  Jeans,  Inc. 

Queen  Casuals,  Inc. 

Northeast  Factory  Outlet 
Londontown  Corporation 
Matthew  Manufacturing  Company 
Star  Sportswear  Manufacturing  Corp. 

The  Scranton  Outlet  Corporation 
Washington  Holding  Company 
Sky  City  Stores,  Inc. 

International  Hat  Company 
The  Lone  Star  Hat  Company 
Central  Hardware  Company 
Witte  Hardware  Corporation 
Sidney  Gould  Co.,  Ltd. 

Village  Industries,  Inc. 

Lease  Management,  Inc. 


Eagle  Family  Discount  Stores.  Inc. 

The  Biltwell  Company,  Inc. 

Ace  Sweater  Mills,  Inc. 

Campus  Sweater  &  Sportswear  Export 
Company 

Carolina  Sportswear  Company 
Chester  Sportswear  Company 
Creedmoor  Sportswear  Company 
Ellwood  Knitting  Mills,  Inc. 

Warren  Shirt  Company 
Donegal  Sportswear  Co. 

St.  Paul  Sportswear  Company 
Label  Corp. 

LaCrosse  Label  Corporation 
Kenbridge  Sportswear  Company 
LaCrosse  Sportswear  Corporation 
Lexington  Sportswear  Company 
Louisburg  Sportswear  Company 
Morgan  Sportswear  Company 
Olympic  Sweater  &  Sportswear  Company 
Southampton  Sportswear  Corporation 
Swainsboro  Sportswear  Company 
Campus  Far  East  Company 
Flat  Rock  Manufacturing  Company 
The  Florsheim  Shoe  Store  Company  of 
Fairfield 

The  Florsheim  Shoe  Store  Company  of  Santa 
Barbara 

The  Florsheim  Shoe  Store  Company  of  Merle 
Hay  Mall 

Florsheim  Caribbean,  Ltd. 

The  Florsheim  Shoe  Store  Company  of 
Sacramento,’*Califomia.  Ltd. 

The  Florsheim  Shoe  Store  Company  of  San 
Diego,  Ltd 

The  Florsheim  Shoe  Company  of  California 
Thayer  McNeil  Shoe  Company  of  San  Mateo 
The  Florsheim  Shoe  Store  Company  of 
Tremont 

The  Florsheim  Shoe  Store  Company  of 
Waterbury 

The  Florsheim  Shoe  Store  Company  of 
Clarence,  N.Y.  Inc. 

The  Florsheim  Shoe  Store  Company  of 
Dadeland,  Florida 

The  Florsheim  Shoe  Store  Company  of 
Georgia 

The  Chicago  Florsheim  Shoe  Store 
The  Florsheim  Shoe  Store  Company  of 
Lafayett  Square,  Inc. 

The  Florsheim  Shoe  Store  Company  of 
Braintree,  Inc. 

The  Florsheim  Shoe  Store  Company  of 
Woodland 

The  Florsheim  Shoe  Store  Company  of 
Brookdale,  Minnesota 
The  Florsheim  Shoe  Store  Company  of 
Oxmoor 

The  Florsheim  Shoe  Store  Company  of 
Southdale 

The  Florsheim  Shoe  Store  Company  of  New 
Orleans,  Inc. 

The  Florsheim  Shoe  Store  Company  of 
Baltimore 

The  Florsheim  Shoe  Store  Company  of  St. 
Paul,  Minnesota 

The  Florsheim  Shoe  Store  Company  of  West 
County 

L.  J.  O’Neill  Shoe  Company 
The  Florsheim  Shoe  Store  Company  of 
Moorestown 

The  Florsheim  Shoe  Store  Co.,  Inc. 

The  Florsheim  Shoe  Store  Company  of 
Livingston 

The  Florsheim  Shoe  Store  Company  of 
Sunrise  Mall,  Inc. 

The  Florsheim  Shoe  Store  Company  of 
Akron.  Ohio 
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The  Floreheim  Shoe  Store  Company  of 
Canton 

The  Floreheim  Shoe  Store  Company  of 
Cincinnati 

The  Floreheim  Shoe  Company  of  Cleveland 
Heighte,  Ohio 

The  Floreheim  Shoe  Store  Company  of 
Cleveland,  Ohio 

The  Floreheim  Shoe  Store  Company  of 
Eaetland 

The  Floreheim  Shoe  Store  Company  of 
Weetland 

The  Cleveland  Floreheim  Shoe  Company 
The  Floreheim  Shoe  Store  Company  of 
Fairview 

The  Floreheim  Shoe  Store  Company  of 
Mentor 

The  Floreheim  Shoe  Store  Company  of 
'  Franklin  Park 

The  Floreheim  Shoe  Store  Company  of 
Shepard  Mall 

The  Floreheim  Shoe  Store  Company  of  Alder 
Street 

The  Floreheim  Shoe  Store  Company  of  Lloyd 
Center 

The  Floreheim  Shoe  Store  Company  of 
Neehaminy 

The  Floreheim  Shoe  Store  Company  of 
Monroeville 

Thayer  McNeil  Shoe  Company  of  Pitteburgh 
The  Floreheim  Shoe  Store  Company  of 
Warwick  „ 

The  Floreheim  Shoe  Store  Company  of 
Whitehaven,  Tenneeeee 
Bowen-Tenneeeee  Shoe  Corporation 
The  Floreheim  Shoe  Store  Company  of  North 
Park 

The  Floreheim  Shoe  Store  Company  of 
Houeton,  Texae 

The  Floreheim  Shoe  Store  Company  of 
Memorial  City 

The  Floreheim  Shoe  Store  Company  (Salt 
Lake) 

The  Floreheim  Shoe  Store  Company 
Incorporated  of  Richmond,  Virginia 
The  Floreheim  Shoe  Store  Company  of 
Cloverleaf 

The  Floreheim  Shoe  Store  Company  of  South 
Center 

The  Floreheim  Shoe  Store  Company  of 
Brookfield,  Inc. 

Duane'e  Miami  Corporation 
Duane'e  Eaet,  Inc. 

Duane'e  Florida  Corporation 
Bowen-Arizona  Corporation 
Bowen-Dallae 

Thompeon,  Boland  &  Lee,  Inc. 

Paul'e  Shoee,  Inc. 

Phelpe  Shoee  of  Shreveport,  Inc. 

Miller  Taylor  Shoe  Company 
Senack  Shoee,  Inc. 

Senack  Shoee  of  Alabama,  Inc. 

Senack  Shoee  of  Arkaneas,  Inc. 

Senack  Shoee  of  California,  Inc. 

Senack  Shoee  of  Georgia,  Inc. 

Senack  Shoee  of  Illinoie,  Inc. 

Keith  O'Brien  of  Colorado,  Inc. 

Senack  Shoee  of  Virginia,  Inc. 

Senack  Shoee  of  Weet  Virginia,  Inc. 

Senack  Shoee  of  Wieconein,  Inc. 

Senack  Shoee  of  Indiana,  Inc. 

Senack  Shoee  of  Iowa,  Inc. 

Senack  Shoee  of  Kaneae,  Inc. 

Senack  Shoee  of  Kentucky,  Inc. 

Senack  Shoee  of  Louieiana,  Inc. 

Senack  Shoee  of  Maryland,  Inc. 

Senack  Shoee  of  Minneeota,  Inc. 


Senack  Shoee  of  Mieeieeippi,  Inc. 

Senack  Shoee  of  Miesouri,  Inc. 

Senack  Shoee  of  Nebraeka.  Inc. 

Senack  Shoee  of  New  Mexico,  Inc. 

Senack  Shoee  of  New  York,  Inc. 

Senack  Shoee  of  Northeaet,  Inc. 

Senack  Shoee  of  Ohio,  Inc. 

Senack  Shoee  of  Oklahoma,  Inc. 

Senack  Shoee  of  Tenneeeee,  Inc. 

Senack  Shoee  of  Texae,  Inc. 

P.  N.  Hirech  &  Co. 

P.  N.  Hirech  &  Co.  of  Indiana,  Inc. 

P.  N.  Hirech  &  Co.  of  Iowa,  Inc. 

Idaho  Department  Store  Co. 

P.  N.  Hirech  &  Co.  of  Kentucky,  Inc. 

Wigwam  Storee  Ltd. 

Keith  O’Brien  Storee,  Inc. 

Keith  O'Brien,  Inc. 

P.  N.  Hirech  &  Co.  of  New  York,  Inc. 

P.  N.  Hirech  &  Co.  Storee,  Inc. 

Carithere  Storee,  Inc. 

Keith  O'Brien  Inveetment  Company 
Shainberg'e  Storee  of  Mieeieeippi,  Inc. 
Shainberg’e  Storee  of  Tenneeeee,  Inc. 

Ethan  Allen  Inc. 

Georgetown  Manor  Carriage  Houee,  Inc. 
Andover  Wood  Products,  tnc. 

Carriage  Houee  Furnitures,  Inc. 

Concord  House,  Inc. 

EA  Enterprises,  Inc. 

EA  Showcase  Stores  Corp. 

EA  Showcase  Stores  (Ala.),  Inc. 

EA  Showcase  Stores  (Mass.),  Inc. 

Ethan  Allen  Adco,  Inc. 

Ethan  Allen  Hotels  Corp.  of  Vermont 
Fiscal  Credit  Corp. 

Houston  Carriage  House,  Iim:. 

Lake  Avenue  Associates,  Inc. 

Lexington  Manor,  Inc. 

Northeast  Consolidated,  Inc. 

Olinda  Furniture,  Inc. 

Riverside  Water  Works,  Inc. 

Sepulveda  Corp. 

K^  International  Inc. 

Knob  Creek,  Inc. 

Inter-Fibres,  Inc. 

Masterpiece  Reproduction,  Inc. 

London  Fog  Sportwear,  Inc. 

International  Shoe  Company 
The  Floreheim  Shoe  Company 
Devon  Apparel 
College-'Town 
P.  N.  Hirsch  &  Co. 

Campus  Sweater  &  Sportwear  Company 

1.  Parent  corporation  and  address  of 
principal  office: 

Louisiana-Pacific  Corporation,  1300  S.W. 
Fifth  Avenue,  Portland,  OR  97201. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Fibreboard  Corporation,  1300  S.W.  Fifth 
Avenue.  Portland,  OR  97201. 

(1)  Parent  corporation: 

Manitowoc  Company,  Inc.  (“Manitowoc"), 
Manitowoc,  Wisconsin,  a  Wisconsin 
Corporation. 

(2)  That  the  following  named 
companies  are  now,  and  have  always 
been,  wholly  owned  (100  percent) 
subsidiaries  of  Manitowoc. 


Manitowoc  Shipbuilding,  Inc. 

Bay  Shipbuilding  Corp. 

Manitowoc  International  Corp. 
Manitowoc-Forsythe  Corp. 

1.  Parent  corporation  and  address  of 
principal  office: 

Pennwalt  Corporation,  Three  Parkway, 
Philadelphia,  PA  19102. 

2.  Wholly  owned  subsidiaries  and 
operating  divisions  which  will 
participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

a.  Pennwalt  Chemical  Specialties  Division, 
Three  Parkway,  Philadelphia,  PA  19102. 

b.  Pennwalt  of  Canada,  Limited,  700  Third 
Line,  Oakville,  Ontario  L6J  5A3  Canada. 

c.  Pennwalt  Food  &  Agricultural  Division, 
Three  Parkway,  Philadelphia,  PA  19102. 

d.  Cooks  Industrial  Lubricants,  5  North  Stiles 
Street,  Linden,  NJ  07036. 

e.  Mayo  Products  Company,  5544  Oakdale 
Road.  S.E.,  Atlanta,  GA  30080. 

f.  Pennwalt  Flour  Service  Division,  Three 
Parkway,  Philadelphia,  PA  19102. 

g.  Pennwalt  Fluorochemicals  Division,  Three 
Parkway,  Philadelphia,  PA  19102. 

h.  Pennwalt  Organic  Chemicals,  Three 
Parkway,  Philadelphia,  PA  19102. 

i.  Pennwalt  Inorganic  Chemicals  Division, 
Three  Parkway,  Philadelphia,  PA  19102. 

j.  Pennwalt  International  Chemicals 
Operations,  Three  Parkway,  Philadelphia, 
PA  19102. 

k.  Pennwalt  Specialty  Chemicals 
InternationaL  Three  Parkway,  PhUadelphia, 
PA  19102. 

l.  Pennwalt  International  Corp. — ^Western 
Hemisphere,  Three  Parkway,  Philadelphia, 
PA  19102. 

m.  Pennwalt  Lucidol  Division,  1740  Military 
Road,  Buffalo,  NY  14240. 

n.  Ozark-Mahoning  Company,  1870  South 
Boulder,  Tulsa,  OK  74119. 

0.  Automatic  Power,  Inc.,  213  Hutchison 
Street,  Houston,  Texas  77023. 

p.  CVI  Corporation,  P.O.  Box  2138,  Columbus, 
Ohio  43216. 

q.  Barnebey-Cheney  Company,  813-835  North 
Cassady  Avenue,  Columbus,  Ohio  43219. 

r.  Pennwalt  Sharples-Stokes  Division,  955 
Mearns  Road,  Warminster,  Pa.  18974. 

s.  Pennwalt  Stokes  Division,  5500  Tabor 
Road,  Philadelphia,  Pa.  19120. 

t.  Pennwalt  Wallace  &  Tieman  Division,  25 
Main  Street  Belleville,  New  Jersey  07109. 

u.  S.S.  White-Industrial  Products  Division, 

151  Old  New  Brunswick  Road,  Piscataway, 
New  Jersey  08854. 

v.  Pennwalt  I.F.  Jelenko  Dental  Division,  99 
Business  Park  Drive,  Armonk,  N.Y.  10504. 

w.  Pennwalt  Pharmaceutical  Division,  755 
Jefferson  Road,  Rochester,  N.Y.  14623. 

X.  Pennwalt  S.S.  White  Dental  Division, 

Three  Parkway,  Philadelphia,  Pa.  19102. 
y.  Pennwalt  S.S.  White  Products 
International,  Three  Parkway,  Philadelphia, 
Pa.  19102. 

2.  B.F.  Wehmer  Co.  Inc.,  10005  Franklin 
Avenue,  Franklin  Park,  Ill.  60131. 
aa.  Pennwalt  Carriers  Corp.,  Suite  1780,  One 
Washington  Plaza,  Tacoma,  WA  98402. 
bb.  Wyandotte  Southern  Railroad  Co.,  4655 
Biddle  Avenue,  Wyandotte,  Ml  48192. 
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1.  Parent  corporation  and  address  of 
principal  office: 

Norton  Simon,  Inc.,  277  Park  Avenue,  New 
York,  New  York  10017. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Avis,  Inc.,  1114  Avenue  of  the  Americas, 
New  York,  New  York  10036. 

(b)  Canada  Dry  Corporation,  100  Park 
Avenue,  New  York,  New  York  10017, 

(c)  Glass  Containers  Corporation,  535  North 
Gilbert  Avenue,  Fullerton,  California  92634. 

(dj  Halston  Enterprises,  Inc.,  645  Fifth 
Avenue,  New  York,  New  York  10022. 

(e)  Hunt-Wesson  Foods,  Inc.,  1645  West 
Valencia  Drive.  Fullerton,  California  92634. 

(f)  Max  Factor  &  Co.,  1655  North  McCadden 
Place,  Los  Angeles,  California  90028. 

(g)  McCall  Pattern  Company,  The,  230  Park 
Avenue,  New  York,  New  York  10017. 

(h)  Somerset  Importers,  Ltd.,  1114  Avenue  of 
the  Americas,  New  York,  New  York  10036. 

(i)  United  Can  Company,  2600  East  Nutwood, 
Suite  900,  Fullerton,  California  92634. 

1.  Parent  corporation: 

McCormick  &  Company,  Incorporated,  a 
Maryland  based  manufacturer. 

All  Portions,  Inc.,  Ampacco,  Inc.,  Gilroy 
Foods,  Incorporated,  Golden  West  Foods, 
Inc. 

Han-Dee  Pak,  Inc.,  Tubed  Products,  Inc.,  TV 
Time  Foods,  Inc. 

1.  Parent  company: 

Ringling  Bros.-Bamum  &  Bailey  Combined 
Shows,  Inc.,  3201  New  Mexico  Avenue 
NW.,  Washington,  D.C.  20016. 

2.  Wholly  owned  subsidiary: 

Ice  Follies  and  Holiday  on  Ice,  Inc.,  3201  New 
Mexico  Avenue  NW.,  Washington,  D.C. 
20016. 

1.  Parent  corporation  and  address  of 
principal  office: 

Southwire  Company,  P.O.  Box  1000,  Fertilla 
St.,  Carrollton,  Georgia  30119. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  offices. 

(A)  Wyre  Wynd  Inc.,  Anthony  Street,  Jewett 
City,  Connecticut  06351. 

(B)  Kagan  Dixon  Wire  Corp.,  Sutton  Metro 
Park,  33  Wood  Avenue  South,  Iselin,  N.J. 
08830. 

Parent  corporation: 

Sun  Company,  Inc.,  100  Matsonford  Road. 
Radnor,  Pennsylvania  19087. 

Wholly  owned  subsidiaries: 

American  Electric  Company.  314  North  3rd. 
St.  Joseph,  MO  04502. 

Anchor  Red  Ash  Coal  Corporation,  4711  Old 
Kingston  Pike,  Knoxville,  TN  37919. 
Applied  Financial  Systems,  Inc..  155  Bovet 
Road,  San  Mateo,  CA  94402. 

Atlas  Screw  Specialty  Co.,  Inc.,  630  Dowd 
Avenue,  Elizabeth,  NJ  07201. 

Big  Top  Market,  Inc.,  12  W.  Wenger  Road. 
Englewood.  OH  45322. 


Bighorn  Ranch,  Inc.,  12700  Park  Central  Place, 
Suite  1500,  Dallas.  TX  75251. 

Buckeye  Marketers,  Inc.,  12  W.  Wenger  Road, 
Englewood,  OH  45322. 

Carboline  Company,  350  Hanley  Industrial 
Court,  St.  Louis,  MO  63144. 

Carrier  Systems,  Inc.,  11th  Floor,  2000  Market 
Street,  Philadelphia,  PA  19103. 

Casual  Food  Stores,  Inc.,  12  W.  Wenger  Road, 
Englewood,  OH  45322. 

Catallactics  Corporation,  11  Salt  Creek  Lane, 
Hinsdale,  IL  60521. 

Clover  Coal  Company,  Inc.,  4711  Old 
Kingston  Pike,  Knoxville,  TN  37919. 
Cochran-Dean  Co.,  6907  Alder,  Houston,  TX. 
Cordero  Mining  Co.,  12700  Park  Central 
Place,  Suite  1500,  Dallas,  TX  75251. 
Cumberland  Collieries,  Inc.,  4711  Old 
Kingston  Pike,  Knoxville,  TN  37919. 
Delaware  Sun  Shipping,  Inc.,  1200 
Philadelphia  Pike,  Wilmington,  DE 19809. 
Delaware  Valley  Marine  Agency  and  Repair, 
Inc.,  1200  Philadelphia  Pike,  Wilmington, 

DE  19809. 

Diversified  Retailers,  Inc.,  12  W.  Wenger 
Road,  Englewood,  OH  45322. 

Dominion  Coal  Corporation,  4711  Old 
Kingston  Pike,  Knoxville,  TN  37919. 

Dorman  Products.  Inc.,  10000  Alliance  Drive, 
Cincinnati,  OH  45242. 

Eastern  Sun  Shipping,  Inc.,  1200  Philadelphia 
Pike,  Wilmington,  DE  19809. 

El  Taino  Operations,  Inc.,  100  West  Tenth 
Street,  Wilmington,  DE  19801. 

Elk  River  Resources,  Inc.,  4711  Old  Kingston 
Pike,  Knoxville,  TN  37919. 

Enexco,  Inc.,  4711  Old  Kingston  Pike, 
Knoxville,  TN  37919. 

Fast  Fare,  Inc.,  Ruin  Creek  Road,  Henderson, 
NC  27536. 

Fast  Fare  Markets  of  N.C.,  Inc.,  Ruin  Creek 
Road,  Henderson,  NC  27536. 

Fast  Fare  Markets  of  S.C.,  Inc.,  Ruin  Creek 
Road,  Henderson.  NC  27536. 

Financial  Independents,  Inc.,  1021  Maryland 
Avenue,  Dolton,  IL  60419. 

Florida  Barge  Company,  1200  Philadelphia 
Pike,  Wilmington,  DE  19809. 

Fourleaf  Coal  Company,  Inc.,  4711  Old 
Kingston  Pike,  Knoxville,  TN  37919. 

Freedom  Coal  Company,  Inc.,  4711  Old 
Kingston  Pike,  Knoxville,  TN  37919. 

General  Industrial  Supply  Corp.,  108 
Industrial  Avenue,  Ft.  Worth,  TX  76101. 
Glacier  Bay  Transportation  Corporation,  926 
Public  Leger  Bldg.,  Philadelphia,  PA  19106. 
Creenleaf  Equipment  Company,  4711  Old 
Kingston  Rke,  Knoxville,  TN  37919. 
Greenwood  Land  &  Mining  Company,  4711 
Old  Kingston  Pike,  Knoxville,  TN  37919. 
Gulf  Coast  Marine  Agents,  Inc.,  Sun 
Terminal,  Nederland,  TX  77627. 

Gulf  Coast  Marine  Fueling,  Inc.,  Sun 
Terminal,  Nederland,  TX  77627. 

H.  H.  Palmer,  Inc.,  711  E.  Nield  Street,  West 
Chester,  PA  19380. 

Hall  Lumber  Company,  Inc.,  4711  Old 
Kingston  Pike,  Knoxville,  TN  37919. 

Herr  Gas  &  Oil  Co.,  R.D.  #2,  Shamokin,  PA 
17872. 

Hoosier  Stop-N-Go,  Inc.,  12  W.  Wenger  Road. 

Englewood,  OH  45322. 

Hotchkiss  Oil  Company,  Incorporated,  P.O. 

Box  698,  Fredericksburg,  VA  22401. 
Independent  Bank  Computer  Corporation.  547 
W.  State  Route  120,  Volo,  Illinois. 

J-C,  Inc.,  1845  Walnut  Street,  Philadelphia. 

PA  19103. 


J.M.J.  Enterprises,  Inc.,  12  W.  Wenger  Road, 
Englewo^,  OH  45322. 

J.  N.  Fauver  Co.,  Inc.,  1500  East  Avis  Drive. 

Madison  Heights,  MI  48071. 

Jewell  Coal  and  Coke  Company,  Inc.,  4711 
Old  Kingston  Pike,  Knoxville,  TN  37919. 
Jewell  Resources  Corporation,  4711  Old 
Kingston  Pike,  Knoxville,  TN  37919. 

Jewell  Smokeless  Coal  Corporation,  4711  Old 
Kingston  Pike.  Knoxville,  TN  37919. 

Jewell  Supply  Company,  4711  Old  Kingston 
Pike.  Knoxville,  TN  37919. 

Jones  Truck  Lii\es,  Inc.,  610  East  Emma 
Avenue,  Springdale,  AR  72764. 

Kar  Products,  Inc.,  461  North  Third  Avenue. 

Des  Plaines,  IL  60016. 

Kelly  Company,  3867  Derry  Street, 

Harrisburg,  PA  17111. 

Kenco  Petroleum  Marketers,  Incorporated, 
Highway  421,  West,  Greensboro.  NC  27409. 
Kwik-Pik  Realty,  Inc.,  Ruin  Creek  Road, 
Henderson,  NC  27536. 

Lansing-Lewis  Company,  636  East  Michigan 
Avenue,  Lansing,  MI  48904. 

Lou  Petroleum  Company,  Sun  Terminal, 
Nederland.  TX  77627. 

Lou  Towing  Company,  Sun  Terminal, 
Nederland.  TX  77627. 

Marble  Falls  Gas  Co.,  1200  Milam,  Suite  2646, 
Houston,  TX  77002. 

Maryland  Sun  Shipping  Co.,  Inc.,  1200 
Philadelphia  Pike,  Wilmington.  DE  19809. 
Mascot  Petroleum  Company,  1608  Walnut 
Street,  Philadelphia,  PA  19103. 
Mid-Continent  Pipe  Line  Company,  907  South 
Detroit  Avenue.  Tulsa,  OK  74120. 

Mid-State  Oil  Company,  1820  South  Main 
Street,  Lexington,  NC  27292. 

Millcreek  Leasing  Corporation,  1200 
Philadelphia  Pike,  Wilmington.  DE  19809. 
Milne  Truck  Lines,  Inc.,  2500  West  California 
Avenue,  Salt  Lake  City,  UT  84104. 
Minnisink  Oil  Company,  Inc.,  260  State 
Highway  10,  Whippany,  NJ  07981. 

Mr.  Zip,  Inc.,  8045  Howard  Street, 
Spartanburg,  SC 

Modem  Oil  Company,  3630  North  Boulevard, 
Raleigh,  NC  27604. 

Mohawk  Valley  Oil,  Inc.,  832  Union  Street. 
Utica,  NY  13501. 

Montour  Auto  Service  Company,  112  Broad 
Street,  Montoursville,  PA  17754. 

New  Jersey  Sun  Shipping.  Inc.,  1200 
Philadelphia  Pike,  Wilmington,  DE  19809. 
New  York  Sun  Shipping  Co.,  Inc.,  1200 
Philadelphia  Pike,  Wilmington,  DE  19809. 
NMF,  Inc.,  4822  Albermarle  Road.  Charlotte, 
NC  28205. 

Northern  Sun  Shipping  Co..  Inc.,  1200 
Philadelphia  Pike,  Wilmington.  DE  19809. 
Oakwood  Red  Ash  Coal  Corporation.  4711 
Old  Kingston  Pike,  Knoxville,  TN  37919. 
Oneida  Coal  Company,  Inc.,  4711  Old 
Kingston  Pike,  Knoxville,  TN  37919. 
Pennsylvania  Sun  Shipping,  Inc.,  1200 
Philadelphia  Pike,  Wilmington.  DE  19809. 
Planters  Fertilizer  Company,  Inc.  907  South 
Detroit  Avenue,  Tulsa,  OK  74120. 

Plymouth  Coal  Company,  Inc.  4711  Old 
Kingston  Pike,  Knoxville,  Tennessee  37919. 
Radep  Pipeline  Company.  Montgomery. 
Alabama. 

Reamco,  Inc.,  U.S.  Highway  90,  East 
Lafayette,  LA  70505. 

St.  Johnsbury  Trucking  Company,  Inc.,  87 
Jeffrey  Avenue.  Holliston.  MA  01746. 
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Shamrock  Coal  Company,  Incorporated,  4711 
Old  Kingston  Pike,  Knoxville,  Tennesee 
37919. 

Shamrock  Resources  Corporation,  4711  Old 
Kingston  Pike,  Knoxville,  Tennessee  37919. 

Sioux  Foods,  Inc.,  12  W.  Wenger  Road, 
Englewood,  OH  45322. 

S.J.T.,  Inc.,  87  Jeffrey  Avenue,  Holliston,  MA 
01746. 

SJT  Real  Estate  Holding  Co.,  Inc.,  87  Jeffrey 
Avenue,  Holliston,  MA  01746. 

Smith  Oil  Corporation,  1100  Kilbum  Avenue, 
Rockford,  IL  61101. 

Sound  Shipping,  Inc.,  100  West  Tenth  Street, 
Wilmington,  DB 19801. 

Sperry-Sun  Companies,  104  Industrial  Rd, 
Sugar  Land,  TX  77478. 

Sperry-Sun  Do  Brazil-Servicos  Tecnicos 
LTDA.,  99  Avenida  Rio  Branco  8th  Floor, 
Suite  5  Rio  de  Janeiro,  State  of  Rio  de 
Janeiro,  Brazil. 

Sperry-Sun  International,  Inc.,  P.O.  Box  69, 
Sugar  Und,  TX  77478. 

Sperry-Sun  of  Canada,  LTD.,  9744-45th 
Avenue,  Edmonton,  Alberta,  Canada  T6E 
4S8. 

Stop-N-Go  Foods,  Inc.,  1608  Walnut  Street, 
Philadelphia,  PA  19103. 

Stop-N-Go  Food  of  Dayton,  Inc.,  12  W. 

Wenger  Road,  Englewood,  OH  45322. 

Stop-N-Go.  Inc,  12  W.  Wenger  Road. 
Englewood,  OH  45322. 

Stop-N-Go  of  Ohio,  Inc.,  12.  W.  Wenger  Road, 
Englewood,  OH  45322. 

Stop-N-Go  of  Southern  Minnesota,  Inc.,  12  W. 
Wenger  Road  Englewood,  OH  45322. 

Sun  Barge  Company,  1200  Philadelphia  Pike, 
Wilmington,  DE  19809. 

Sun  Coolant  Control,  Inc.  1608  Walnut  Street, 
Philadelphia,  PA  19103. 

Sun  Distributors.  Inc.  30  South  17th  Street, 
Philadelphia,  PA  19103. 

Sun  Gas  Company,  a  division  of  Sun  Oil 
Company  (Delaware),  2  North  Park  East, 
P.O.  Box  20,  Dallas,  TX  75221. 

Sun  Gas  Gathering  Company,  Inc.,  Three 
North  Park  East,  Dallas,  TX  75231. 

Sun  Gas  Liquids,  Inc.  5800  East  Skelly  Drive 
Tulsa.  OK  74102. 

Sun  Gas  Terminals  and  Storage,  Inc.,  5800 
East  Skelly  Drive,  Tulsa,  OK  74135. 

Sun  Gas  Terminals  and  Storage  (Pa.,)  Inc., 

137  West  Wayne  Avenue,  Wayne,  PA 
19087, 

Sun  Information  Services  Company,  656  E. 
Swedesford  Road,  Wayne,  PA  19087. 

Sun  Information  Services  of  Kentucky,  Inc.,  ■ 
6600  Grade  Lane,  Louisville,  KY  40221. 

Sun  International,  Inc.,  200  W.  Lancaster 
Avenue,  Wayne,  PA  19087. 

Sun  Nitrogen  Products,  Inc.,  2  Northpark  East, 
Dallas.  TX  75231. 

Sun  Ocean  Ventures.  Inc.,  100  West  Tenth 
Street,  Wilmington.  DE  19801 

Sun  Oil  Company  (Delaware),  Campbell 
Centre  II — ^Room  2026,  8150  North  Central 
Expressway,  Dallas,  TX  75206. 

Sun  Oil  Company  of  Pennsylvania,  1608 
Walnut  Street,  Philadelphia,  PA  19103 

Sun  Oil  Line  Company  of  Michigan.  Oregon 
Township,  Lucas  County.  OH  43601. 

Sun  Oil  Power  Services  Company  1608 
Walnut  Street,  Philadelphia.  PA  19103. 

Sun  Oil  Trading  Company,  200  W.  Lancaster 
Avenue,  Wayne,  PA  19087. 


Sun  Petroleum  Products  Company,  a  Division 
of  Sun  Oil  Company  of  Pennsylvania,  1608 
Walnut  Street,  Philadelphia,  PA  19103. 

Sun  Pipe  Line  Company,  W7  S.  Detroit 
Avenue,  Tulsa,  OK  74120. 

Sun  Pipe  Line  Services  Co^  907  South  Detroit 
Avenue,  Tulsa,  OK  74120. 

Sun  Production  Company.  A  Division  of  Sun 
Oil  Company  (Delaware),  8150  North 
Central  Expressway  P.O.  Box  2880,  Dallas, 
TX  75221. 

Sun  Ship,  Inc.,  Foot  of  Morton  Avenue, 
Chester,  PA  19013, 

Sun  Transport  Inc.,  1200  Philadelphia  Pike, 
Wilmington,  DE  19809. 

Suncrest  Industries,  Inc.,  312  South  York 
Road,  Hatboro,  PA  19040. 

Sunedco  Coal  Co.  12700  Park  Central  Place, 
Suite  1500,  Dallas,  TX  75251. 

Sunmark  Exploration  Company,  a  Division  of 
Sun  Oil  Company  (Delaware),  4600  N. 

Fuller  Drive,  Irving,  TX  75062. 

Sunmark  Industries,  A  Division  of  Sun  Oil 
Company  of  Pennsylvania,  1845  Walnut 
Street,  Philadelphia,  PA  19101. 

Sunoco  Disc,  Inc.,  200  W.  Lancaster  Avenue, 
Wayne,  PA  19087. 

Sunoco  Energy  Development  Co.,  12700  Park 
Central  Place,  Suite  1500,  Dallas,  TX  75251. 

Sunoco  Overseas,  Inc.,  200  W.  Lancaster 
Avenue,  Wayne,  PA  19087, 

Sunoco  Terminals,  Inc.,  Sun  Terminal, 
Nederland.  TX  77627. 

Sunoco  Terminals  of  Baltimore,  Inc.,  Sunoco 
Terminals.  Inc.,  Madison  Building,  Chesley 
Drive,  Media,  PA  19063, 

Super-Go  Marketers,  Ina  12  W.  Wenger 
Road,  Englewood,  OH  45322. 

Suntech,  Inc.,  1608  Walnut  Street 
Philadelphia,  PA  19103 

Sweetwater  Coal  Development  Co.,  12700 
Park  Central  Place,  Suite  1500,  Dallas,  TX 
75251. 

Texas  Sun  Shipping,  Inc.,  1200  Philadelphia 
Pike,  Wilmington,  DE  19809. 

The  Weiland  Computer  Group,  Incorporated, 
1515  W.  22nd  Street,  Suite  950,  Oak  Brook, 
IL  60521. 

Thill  Oil  Company,  Inc.,  2685  Holton  Road, 
North  Muskegon,  MI  49445. 

Tiny  Tote,  Inc.,  Ruin  Creek  Road,  Henderson, 
NC  27536. 

Totem  Ocean  Trailer  Express,  Inc.,  1100  Olive 
Way,  Suite  201,  Seattle,  WA  98101. 

Travelers  Oil  Company,  Inc.,  3434  Carolina 
Beach  Road,  Wilmington,  NC  28401. 

Tri-State  Stop-N-Go,  Inc.  12  W.  Wenger 
Road,  Englewood,  OH  45322. 

TTT,  Inc.,  100  West  Tenth  Street,  Wilmington, 
DE  19801. 

Vansant  Coal  Corporation,  4711  Old  Kingston 
Pike,  Knoxville,  Tennessee  37919. 

Virginia  Sun  Shipping  Co.,  Inc.,  1200 
Philadelphia  IMke,  Wilmington,  DE  19809. 

Walter  Norris  Corporation,  7800  North 
Merrimac,  Niles,  IL  60648. 

West  Virginia  Resources  Corporation,  4711 
Old  Kingston  Pike,  Knoxville,  Tennessee 
37919. 

Western  Sun  Shipping,  Inc.,  1200  Philadelphia 
Pike,  Wilmington,  DE  19809. 

Wolf  Creek  Coal  Company,  4711  Old 
Kingston  Pike,  Knoxville,  Tennessee  37919. 

Your  Party  Stores.  Inc.  228  Byers  Road, 
Mianisburg,  OH  45342. 

Zelso,  Inc.,  87  Jeffrey  Avenue,  Holliston,  MA 
01746. 


1.  The  name  and  address  of  the 
principal  office  of  the  parent  corporation 
is: 

Thomas  &  Howard  Company  of  Hickory,  Inc., 
1200  Burris  Road,  P.O.  Box  428,  Newton, 
North  Carolina  28658. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
and  the  addresses  of  their  respective 
principal  offices  are: 

The  Best  of  Beers,  Inc.,  P.O.  Drawer  159,  U.S. 

Highway  321  North,  Hickory,  N.C.  28601. 
Quality  Beers,  Inc.,  P.O.  Drawer  159, 1040 
Maine  Avenue  NW.,  Hickory,  N.C.  28601. 

I.  Parent  corporation  and  address  of 
principal  office: 

Allen  Process  Corporation,  3401  Rochester 
Road,  Lakeville,  New  York  14480. 

II.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Trans-Sweet,  Inc.,  3401  Rochester  Road, 
Lakeville,  New  York  14480. 

(2)  Western  New  York  Syrup  Corporation, 
3401  Rochester  Road,  Lakeville,  New  York 
14480. 

1.  Parent  corporation  and  address  of 
principal  office: 

U.B.  (Holdings)  U.S.  Ltd.,  450  Park  Avenue, 
Suite  2403,  New  York,  N.Y.  10022. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Keebler  Company,  One  Hollow  Tree  Lane, 
Elmhurst,  Ill.  ^126. 

(b)  Johnston's  Ready-Crust  Company,  677 
Larch  St.,  Elmhurst,  III.  60126. 

(c)  Specialty  Brands,  Inc.,  345  Allerton 
Avenue,  S.  San  Francisco,  CA  94080. 

1.  Parent  Corporation: 

Werthan  Industries,  Inc.,  1400  8th  Avenue 
North,  Nashville,  Tennessee  37202, 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations: 

(A)  Auto  Mart  of  Nashville,  Tennessee,  Inc., 
614  4th  Avenue  South,  Nashville, 

Tennessee  37204. 

(B)  Check  Printers,  Inc.,  1500  Elm  Hill  Road, 
Nashville,  Tennessee  37210. 

1.  Parent  corporation  and  address  of 
principal  office: 

Wickes  Companies,  Inc.,  1010  Second 
Avenue,  San  Diego,  California  92101. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Albion  Corporation,  1601  Wanda  Avenue, 
Ferndale,  Michigan. 

Aldens,  Inc.,  5000  West  Roosevelt  Road, 
Chicago,  Illinois  60607. 

Building  Products  Supply  Company,  Inc.,  P.O. 
Box  338,  Wilsonville,  Oregon  97070. 
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Gamble  Department  Stores,  Inc.,  5000  West 
Roosevelt  Road.  Chicago,  Illinois  60607. 

Howard  Bros.  Discount  Stores.  Inc.  3030 
Aurora,  Monroe,  Louisiana  71201 

Leath  and  Company,  7111  North  Lincoln 
Avenue.  Chicago.  Illinois  60646. 

Lee  L.  Woodard  Sons,  Inc.,  317  Elm  Street, 
Owosso,  Michigan  48867. 

MacGregor  Golf  Company,  5775-B  Glenridge 
Drive  N.E.,  Suite  550,  Atlanta,  Georgia 
30328. 

Red  Owl  Stores,  Inc.,  215  Excelsior  Avenue 
East,  Hopkins,  Minnesota  55343. 

Sequoia  Supply,  Inc.,  P.O.  Box  338, 
Wilsonville,  Oregon  97070. 

Snyder  Drug  Stores,  Inc.,  215  Excelsior 
Avenue,  Hopkins,  Minnesota  55343. 

Wickes  DISC,  Inc.,  1010  Second  Avenue.  San 
Diego,  CA  92101. 

Wickes  Europe,  Inc.,  European  Office, 
Sweelinkckplein  1, 2517  GK  The  Hague,  The 
Netherlands. 

Wickes  Leasing  Corporation,  1010  Second 
Avenue,  San  Diego,  CA  92101. 

Woman’s  World  Shops,  Inc.,  8000  Parkway 
Drive,  La  Mesa,  CA  92041. 

(a)  Zayre  Corp.,  770  Cochituate  Road. 
Framingham,  MA  01701. 

(b)  Atlantic  Zayre,  Inc.,  5300  Kennedy  Road, 
Forest  Park,  CA  30050. 

(c)  Newton  Buying  Corp.,  d.b.a.  T.  J.  Maxx; 

770  Cochituate  Road,  Framingham,  MA 
01701. 

(d)  Commonwealth  Trading  Inc.,  d.b.a.  Hit  or 
Miss,  100  Campanelli  Parkway,  Stoughton, 
MA  02072. 

(e)  Miss  Nova  Inc.,  d.b.a.  Hit  or  Miss,  100 
Campanelli  Parkway,  Stoughton,  MA  02072. 

(f)  H-O-M  Corp.,  d.b.a.  Hit  or  Miss,  100 
Campanelli  Parkway,  Stoughton,  MA  02072. 

(g)  Specialty  Apparel  Corp.,  d.b.a.  Hit  or  Miss 
(or  On  Stage),  100  Campanelli  Parkway, 
Stoughton,  MA  02072. 

(h)  Avon  Trading  Corp.,  d.b.a.  Hit  or  Miss. 

100  Campanelli  Parkway,  Stoughton,  MA 
0207^ 

(i)  NETCO  Inc.,  601  West  26th  Street,  New 
York.  NY  10001. 

(j)  Clinton  Trading  Corp.,  Ill  Adams  Road, 
Clinton.  MA  01510. 

(k)  New  England  Trading  Corporation.  305 
Forbes  Boulevard,  Mansfield,  MA  02048. 

(l)  Chicago  Trading  Corp.,  11535  South 
Central  Avenue,  Worth,  IL  60482. 

(m)  Georgia  Purchasing  Inc.,  5300  Kennedy 
Road,  Forest  Park,  CA  30050. 

(n)  Zayre  Fabrics  Inc.,  9A  Strathmore  Road, 
Natick.  MA  01760. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-28977  Filed  9-18-80.  0:4S  am| 

BILLING  CODE  7035-01-M 


[Directed  Service  Order  No.  1396] 

Kansas  City  Terminal  Railway  Co.- 
Directed  To  Operate  Over-Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee); 
Accounting  Report  Filing  Date 
Extension 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time. 


summary:  Time  for  filing  accounting 
report  on  directed  service  operations  by 
Kansas  City  Terminal  Railway 
Company  extended  until  October  20, 

1980. 

DATES:  This  decision  shall  be  effective 
on  September  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Schiefelbein  (202)  275-0826. 

SUPPLEMENTARY  INFORMATION: 

Decision  of  the  Commission 

On  September  26, 1979,  we  directed 
Kansas  City  Terminal  Railway 
Company  (KCT)  to  provide  service  over 
the  system  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  (Rock 
Island  or  RI),  Kansas  City  Term.  Ry. 

Co. — Operate — Chicago,  R.I.&P.,  360 

I.C.C.  289  (1979),  44  FR  56343  (October  1, 
1979).  Directed  service  operations  by 
KCT  over  the  RI  system  ended  on  March 
23, 1980.  Under  49  CFR  1126.3(d)(1),  KCT 
must  file  a  final  accounting  report  with 
the  Commission  within  180  days  after 
completion  of  directed  service.  The  KCT 
report  on  RI  operations  would  be  due  on 
September  19, 1980.  A  cut-off  date  for 
filing  claims  against  KCT  by  other 
railroads  has  not  been  determined  and 
issues  regarding  the  settlement  of  claims 
between  KCT  and  the  RI  Trustee  have 
not  yet  been  resolved.  Therefore,  we  are 
extending  the  time  for  filing  the  KCT 
accounting  report  until  October  20, 1980. 

Two  matters  have  arisen  which  make 
impractical  the  filing  of  an  accounting 
report  and  the  completion  of  accounting 
and  other  necessary  wind-down 
functions  by  September  19.  First,  KCT 
has  petitioned  the  Commission  for 
instructions  concerning  the  procedures 
to  be  followed  in  the  wind-down  of 
directed  service  accounting  functions. 
We  have  been  working  to  establish 
reasonable  cut-off  dates  for  accounting 
settlements  of  claims  other  railroads 
may  have  against  KCT  as  directed 
operator  of  RI.  Under  normal  railroad 
accounting  rules,  accounting  settlements 
of  claims  could  continue  for  up  to  5 
years.  A  cut-off  date  that  would  be  fair 
to  all  involved  railroads  in  this  situation 
has  not  yet  been  determined. 

KCT  also  has  filed  a  petition  seeking 
clarification  of  reconsideration  of  our 
decision  served  March  19, 1980, 
regarding  the  compensation  agreement 
between  KCT  and  the  Rock  Island 
Trustee  relating  to  directed  service 
operations.  We  have  not  yet  issued  a 
decision  disposing  of  that  petition.  KCT 
will  need  time  to  review  and  implement 
our  decision  on  the  petition,  when 
issued,  in  order  to  make  accounting 
allocations  between  directed  service 
and  the  Rock  Island  Trustee. 


We  believe  that  a  30-day  extension  of 
the  wind-down  period  and  the  time  for 
filing  the  directed  service  accounting 
report  will  be  adequate  to  resolve  the 
issues  raised  in  KCT’s  petitions. 
Therefore,  we  will  extend  the  wind- 
down  period  and  filing  date  until 
October  20, 1980. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  requirement  of  49  CFR 
1126.3(d)(1)  that  a  final  accounting 
report  on  directed  service  operations  be 
filed  with  the  Commission  within  180 
days  after  consummation  of  the  directed 
service  is  waived  with  respect  to  KCTs 
operations  of  Rock  Island  lines  pursuant 
to  Directed  Service  Order  No.  1398  and 
supplemental  orders  thereto. 

2.  KCT  shall  file  the  accounting  report 
required  by  49  CFR  1126.3(d)(1)  on  or 
before  October  20, 1980. 

3.  This  decision  will  be  effective  on 
Sept.  16, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  §  10321  and  11125. 

Decided:  September  15, 1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-28978  Filed  9-18-80;  8:45  am) 

BILLING  CODE  7035-01-M 


Long-  and  Short-Haul  Application  for 
Relief— Formerly  Fourth  Section 
Application 

September  15, 1980. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43862,’Southwestern  Freight 
Bureau,  Agent  (No.  B-89),  increased 
rates  and  provisions  on  common  salt,  in 
carloads,  between  Southern  and 
Southwestern  stations,  published  in 
Supplement  307  to  its  Tariff  ICC  SWFB 
2007-H,  to  become  effective  October  10, 
1980.  Grounds  for  relief — revised  rate 
structure. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-28976  Filed  9-18-80: 6:45  am| 

BILLING  CODE  703S-01-M 
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[Volume  No.  336] 

Permanent  Authority  Decisions; 
Decision>Notice 

Decided:  September  12, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Sepecial  Rules  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  Hied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filing 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular  . 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  ^ose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  tra^c  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 


one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  speciHc  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  ia 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  tranportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 


Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  20, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notiHcation  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant’s  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specihe  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
October  20, 1980,  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  3468  (Sub-178F),  filed  March  31, 
1980,  initially  published  in  the  Federal 
Register  on  July  15, 1980.  Applicant;  F. ). 
BOUTELL  DRIVEAWAY  CO.,  INC.,  705 
So.  Dort  Hwy.,  P.O.  Box  308,  Flint,  KlI 
48501.  Representative:  Harry  C.  Ames, 

}r.,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001.  Transporting  automobiles,  trucks, 
and  chassis,  in  secondary  movements, 
in  truckaway  and  driveaway  service,  (1) 
from  Orange,  CT,  to  points  in  DE,  MD, 
MA,  Ml.  NJ.  NY,  NC,  OH,  PA,  VA,  WV, 
and  DC,  and  (2)  from  Providence,  RI,  to 
points  in  NC  and  VA. 

Note. — This  application  is  republished  to 
show  in  part  (2)  destination  points  in  VA  in 
lieu  of  WV. 

MC  121568  (Sub-40F),  filed  June  23, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting  (1) 
automobile  gear  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  Kenderson,  KY,  and 
Evansville,  IN,  on  the  one  hand,  and,  on 
the  other,  Humboldt,  TN.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
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file  an  application  under  49  USC  11343, 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  .. 

Note. — Applicant  intends  to  tack  at 
Humboldt,  TN,  with  existing  regular-route 
authority. 

MC  121568  (Sub-41F).  filed  June  23, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting 
clothing.'  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  clothing,  between 
Elizabethton,  TN,  and  Amarillo,  TX. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  Hie  an  application 
under  49  USC  11343,  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

Note. — Applicant  intends  to  tack  at 
Elizabethton,  TN,  with  existing  regular-route 
authority. 

MC  121568  (Sub-42F).  filed  June  10, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products,  between  the  facilities 
used  by  International  Paper  Company  at 
or  near  Bastrop,  Mansfield,  and 
Springhill,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  TN.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343,  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

Note. — Applicant  Intends  to  tack  in  TN 
with  existing  regular-route  authority. 

MC  138609  (Sub-9F),  filed  April  4, 
1980.  Applicant:  ROBERT  L.  ARNOLD 
d.b.a.  PLANTATION  TRANSPORT 
COMPANY,  1122  W.  Oglethorpe  Ave., 
P.O.  Box  1171,  Albany,  GA  31702. 
Representative:  Robert  L.  Arnold  (same 
address  as  applicant).  Transporting 
precast  and  prestressed  concrete 
products,  from  Knoxville,  TN,  to  points 
in  AL,  FL,  GA,  NC,  and  SC. 

MC  142559  (Sub-153F).  filed  March  17, 
1980,  and  published  initially  in  the 
Federal  Register  on  June  24, 1980. 
Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave,,  Cleveland,  OH  44114. 
Representative:  David  A,  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  paper,  paper  products, 
wood  products,  and  plastic  and  plastic 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 


and  distribution  of  the  commodities  in 
(1)  (except  commodities  in  bulk),  (a) 
between  the  facilities  of  Crown- 
Zellerbach  in  CA  and  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
and  OR,  and  those  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO,  KS,  OK,  and 
TX,  and  (b)  between  the  facilities  of 
Crown-Zellerbach  in  that  portion  of  the 
U.S.  in  and  east  of  MN,  lA,  MO,  KS,  OK, 
and  TX,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  KS,  OK,  and  TX. 

Note. — This  application  is  being 
republished  to  clarify  the  territorial  authority 
and  to  remove  a  restriction. 

MC  150238  (Sub-IF),  filed  June  16, 

1980.  Applicant:  ARTHUR  MOODY 
d.b.a.  S.W.D.  TRANSPORTATION, 

Main  Street,  P.O.  Box  731,  Southwest 
Harbor,  ME  04679.  Representative:  John 
C.  Lightbody,  30  Exchange  Street, 
Portland,  ME  04101.  Contract  carrier, 
transporting  commodities  for  recycling, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  E.M.R.,  Inc., 
of  Southwest  Harbor,  ME. 

MC  150479  (Sub-lF),  filed  July  1, 1980, 
initially  published  in  the  Feder^ 

Register  on  August  12, 1980.  Applicant: 
SAFEWAY  LINES  AND  TOUR 
COMPANY,  1922  East  Gage  Ave.,  Los 
Angeles,  CA  90001.  Representative:  John 
Paul  Fischer,  256  Montgomery  St.,  5th 
Floor,  San  Francisco,  CA  94104. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  in  round-trip  and  one-way 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  County,  CA,  Clark 
County,  NV,  and  Coconino,  Mohave, 
Yavapai,  Maricopa,  Pinal,  Yuma,  Pima, 
and  Santa  Cruz  Counties,  AZ,  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI).  This  application 
is  republished  to  show  the  inclusion  of 
Alaska. 

MC  150559  (Sub-lF).  filed  April  14, 
1980,  initially  published  in  the  Federal 
Register  on  July  29, 1980.  Applicant: 
EMERSON  EXPRESS  CO..  INC.,  545 
Lyell  Avenue,  Rochester,  NY  14606. 
Representative:  Raymond  A.  Richards, 

35  Curtice  Park,  Webster,  NY  14580. 
Transporting  grouncfc/oy,  in  bags,  and 
charcoal,  charcoal  briquets,  motor  oil, 
antifreeze,  and  paper  bags,  (1)  from 
Rochester,  NY  to  New  York,  NY,  and 
points  in  CT,  MA.  MJ.  OH.  PA.  and  VA. 
and  those  in  Suffolk  and  Nassau 
Counties,  NY,  (2)  from  Brookville,  PA,  to 
points  in  MJ  and  NY,  (3)  from  Ellsinore, 
MO  to  points  in  FL,  NJ,  NY,  OH,  PA,  and 
VA,  (4)  from  Parsons,  WV,  to  Rochester, 
NY,  and  points  in  Erie  County,  NY,  (5) 
from  McKees  Rocks,  and  Oil  City,  PA,  to 
Rochester,  NY,  (6)  from  Bayonne,  NJ,  to 


Rochester,  NY,  (7)  ft-om  Louisville,  KY, 
to  Rochester,  NY  and  Ellsinore,  MO.  and 
(8)  from  Attapulgus  and  Quality,  GA,  to 
Rochester  and  E.  Bethany,  NY,  this 
application  is  republished  to  show  the 
addition  of  Oil  City,  PA,  as  an  origin 
point. 

MC  151178F,  filed  June  30. 1980. 
Applicant:  KENNETH  DIXON  d.b.a. 
DDCON  FARM  SUPPLY.  101  SW.  “A" 
Street,  Stigler,  OK  74462.  Representative: 
Louis  E.  Striegel,  6110  A  S.  221  East 
Avenue,  Broken  Arrow,  OK  74012. 
Transporting  (l)(a)  agricultural 
machinery,  and  agricultural 
implements,  and  (b)  parts  for  the 
commodities  in  (l)(a),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and 
maintenance  of  the  commodities  in  (1). 
between  points  in  AL,  AR.  CA.  CO.  CT, 
DE,  FL,  GA.  IL,  IN.  LA.  KS.  KY.  LA.  ME. 
MD,  MA.  MI.  MS.  MO.  NH,  NJ.  NY.  NM. 
NE.  NC.  OH.  OK.  PA.  RI.  SC.  TN,  TX. 
VT,  VA,  WA,  and  WI,  under  continuing 
contract(s)  with  Busby  White,  Inc,, 

Tulsa  Tractor  Company,  Inc.,  and 
Stewart  Martin,  Inc. 

(FR  Doc  a&-28974  Filed  9-1B-80;  8:45  am) 
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Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  September  15, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fiL  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
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control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
3, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  18, 
1980  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract.” 

MC 150133  (Sub-lF),  filed  September 

8, 1980.  Applicant:  DDI  TRANSPORT, 
INC.,  Suite  501,  651  East  Butterfield  Rd., 
Lombard,  IL  60148.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.  NW., 
Washington,  DC  20005,  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

|FR  Doc.  80-28972  Filed  B-lB-8ft  8:45  am| 
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The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplyifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
3, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  18, 
1980  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carier  in 


interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  8973  (Sub-74F),  filed  September  4, 
1980.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  St.,  North 
Bergen,  NJ  07047.  Representative: 

Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  (1)  building  materials 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  20722  (Sub-40F),  filed  September 

8. 1980.  Applicant:  M  &  G  CONVOY, 

INC.,  590  Elk  St.,  Buffalo,  NY  14240. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Rd.,  Suite  102, 
Bloomfield,  MI  48013.  Transporting  (1) 
motor  vehicles,  in  truckaway  service, 
from  Detroit,  MI,  to  points  in  the  U.S., 
and  (2)  motor  vehicles,  in  secondary 
movements,  in  truckaway  service,  from 
Westmoreland  County,  PA,  to  points  in 
the  U.S. 

MC  24583  (Sub-37F),  filed  September 

3. 1980.  Applicant:  FRED  STEWART 
COMPANY,  a  corporation,  P.O.  Box  665, 
Magnolia,  AR  71753.  Representative: 
James  M.  Duckett,  411  Pyramid  Life 
Bldg.,  Little  Rock,  AR  72201. 

Transporting  bromine  chloride,  in 
containers,  between  the  facilities  of 
Dow  Chemical  USA,  in  Columbia 
County,  AR.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  58992  (Sub-4E),  filed  August  26. 
1980.  Applicant:  ALEXANDER  TRUCK 
LINE,  INC.,  P.O.  Box  751,  Lyons,  KS 
67554.  Representative:  Leon  White 
(address  same  as  applicant).  (1)  Regular 
routes,  transporting  (1)  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  (A) 
between  Kansas  City,  MO  and  Ensign, 
KS;  from  Kansas  City  over  Interstate 
Hwy  70  to  junction  U.S.  Hwy  156,  then 
over  U.S.  Hwy  156  to  Ellsworth,  KS,  then 
over  KS  Hwy  14  to  Lyons,  KS,  then  over 
U.S.  Hwy  56  to  Ensign,  KS,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  and  serving 
Stafford,  Inman,  Saint  John,  Sterling, 
Hutchinson,  La  Crosse,  and  Wichita,  KS 
and  all  other  points  in  Ford  County,  KS 
as  off-route  points,  and  (b)  between 
Kansas  City,  MO  and  Lyons,  KS:  from 
Kansas  City  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  50,  then  over  U.S. 
Hwy  50  to  junction  KS  Hwy  150,  then 
over  KS  Hwy  150  to  junction  U.S.  Hwy 
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56,  then  over  U.S.  Hwy  56  to  Lyons,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  serving  Barton, 
Rice  and  Reno  Counties  as  off-route 
points,  and  (c)  between  the  junction  of 
U.S.  Hwy  56  and  KS  Hwy  61  and  the 
junction  of  U.S.  Hwy  61  and  the  county 
line  between  Reno  and  Pratt  Counties, 

KS  at  or  near  Turon,  KS,  over  KS  Hwy 
61,  serving  all  intermediate  points  and 
serving  Barton  and  Rice  Counties,  and 
all  other  points  in  Reno  County  as  off- 
route  points.  (II)  Irregular  routes, 
transporting  (1)  feed,  building  materials, 
windmills,  iron  and  steel  articles,  seed, 
and  (2)  machinery  and  supplies  as 
described  in  Item  35  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
pulp,  paper  or  allied  products  as 
described  in  Item  26  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  petroleum  or  coal  products  as 
described  in  Item  29  of  the  Standard 
Code  Tariff,  between  Kansas  City,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  Lincoln,  Saline,  Russell, 

Barton,  Ellsworth,  Mcpherson,  Reno  and 
Harvey  Coimties,  KS.  Note:  The  purpose 
of  this  application  is  to  mpdify  that 
portion  of  applicant’s  existing  authority 
under  MC-58992,  issued  September  6, 
1967,  which  authorizes  (A)  the 
transportation  of  Agricultural 
implements  and  farm  machinery  over 
described  regular  routes,  from  Kansas 
City,  MO,  to  Dodge  City,  KS,  serving  the 
intermediate  and  off-route  points  of 
North  Kansas  City,  MO,  and  Lamed, 
Ellinwood,  Sta^ord,  Lyons,  Inman. 

Great  Neck,  Sterling,  Hutchinson, 

Salina,  Ellsworth,  Abilene,  St.  John,  La 
Crosse,  and  Wichita,  KS,  and  genera/ 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives], 
groceries,  packing  house  products, 
household  goods  as  defined  by  the 
Commission  and  those  injurious  or 
contaminating  to  other  lading,  over 
described  regular  routes,  from  Kansas 
City,  MO,  to  Great  Bend,  KS,  serving  the 
intermediate  and  off-route  points  of 
North  Kansas  City,  MO,  and  Lyons, 
Hoisington  and  Ellinwood,  KS;  and  (B) 
machinery  building  materials, 
windmills,  iron  and  steel  articles,  seeds, 
feed,  paper  cartons,  and  ojl  in 
containers,  over  irregular  routes,  from 
Kansas  City,  KS,  and  Kansas  City  and 
North  Kansas  City,  MO,  to  Geneseo,  KS. 
and  points  within  40  miles  of  Geneseo. 
Condition:  Any  certificate  issued  in  this 
proceeding  will  cancel  all  of  certiHcate 
No.  MC-58992,  except  that  portion  of 
sheet  No.  2  authorizing  the 
transportation  of  “livestock”. 

MC  61592  (Sub-498F),  filed  September 

8. 1980.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  P.O.  Box  697,  Jeffersonville, 


IN  47130.  Representative:  Elisabeth  A. 
DeVine,  P.O.  Box  737,  Moline,  IL  61265. 
Transporting  (1)  paper,  paper  products, 
and  printed  matter,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Bettendorf,  lA  and  Lancaster,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  restricted  to  trafOc  originating 
at  or  destined  to  the  facilities  used  by 
Star  Forms,  Inc. 

MC  128343  {Sub-58F),  filed  September 

8, 1980.  Applicant:  C-UNE,  INC., 
Tourtellot  Hill  Rd.,  Chepachet,  R1 02814. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  St.,  NW.,  Washington,  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Ballou-Johnson  & 
Nichols  Company,  of  Cranston,  Rl. 

MC  128543  (Sub-27F),  filed  September 

8, 1980.  Applicant:  CRESCO  LINES, 

INC.,  13900  South  Keeler  Ave., 
Crestwood,  IL  60445.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Tubular  Steel,  Inc.,  of 
Hazelwood,  MO. 

MC  142082  (Sub-llF),  filed  September 

8, 1980.  Applicant:  OLIVER  BROWN 
TRUCKING  CO.,  INC.,  700  South  Ave., 
Middlesex,  NJ  08846.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with 
Tenneco  Chemicals,  Inc.,  of  Piscataway, 
NJ. 

MC  151352  (Sub-4F).  filed  September 

8, 1980.  Applicant:  E.LM.  TRUCKING, 
INC.,  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson.  428 
South  Lawrence  St.,  Montgomery,  AL 
36104.  Transporting  charcoal,  gas  grills, 
and  accessories  for  gas  grills,  from  the 
facilities  used  by  W.C.  Bradley 
Enterprises,  Inc.,  at  Columbus.  GA,  to 
points  in  the  U.S. 

|FR  Doc.  80-28073  Filed  9-18-80: 8:45  am) 

BILUNQ  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-87] 

Certain  CoinOperated  Audio-Visual 
Games  and  Components  Thereof; 
Notice  to  All  Parties 

Notice  is  hereby  given  that  the 
hearing  in  this  case  will  be  reopened  on 
September  19, 1980  at  9:00  a.m.  in  the 
Dodge  Center,  Room  201, 1010 
Wisconsin  Avenue,  NW,  Washington, 
D.C. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  September  15, 1980. 

Janet  D.  Saxon, 

Administrative  Law  Judge. 

|FR  Doc.  80-28970  Filed  9-18-80: 8:45  ain| 

BILUNO  CODE  7020-02-M 


[Investigation  No.  337-TA-81] 

Certain  Hollow  Fiber  Artificial  Kidneys; 
Notice  to  All  Parties 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  September  23. 
1980,  in  the  Dodge  Center.  Room  201, 
1010  Wisconsin  Avenue,  NW., 
Washington,  D.C.  The  purpose  of  this 
prehearing  conference  is  to  review  the 
trial  memoranda  submitted  by  the 
parties,  to  stipulate  into  the  record  as 
many  exhibits  as  possible,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  commence  at  9:00 
a.m.  on  September  29, 1980,  in  the  Dodge 
Center,  Room  201, 1010  Wisconsin 
Avenue,  NW.,  Washington,  D.C. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  September  15, 1980. 

Janet  D.  Saxon, 

Administrative  Law  Judge. 

IFR  Doc.  80-28971  Filed  9-18-80:  8:45  am| 

BILUNO  CODE  7020-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
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attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b), 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efHcient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 


Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 


summary:  The  purpose  of  this  notice  is 
to  announce  a  determination  by  the 
Department  to  add  38  areas  to  the  list  of 
labor  surplus  areas  effective  August  1, 
1980. 


denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  'The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street  NW., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  this  16th  day  of 
September  1980. 

Joseph  T.  Paslawski, 

Acting  Director,  Office  of  Program  Services. 


FOR  FURTHER  INFORMATION:  Contact 
James  W.  Higgins,  Assistant  Chief, 
Division  of  Labor  Market  Information, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  D.C.  20213  (202-376- 
6265). 

SUPPLEMENTARY  INFORMATION:  The 

areas  described  below  have  been 
classified  by  the  Assistant  Secretary  for 
Employment  and  Traning  as  labor 
surplus  areas  for  purposes  of  Executive 
Orders  12073  and  10582  pursuant  to  20 
CFR  Part  654.  The  areas  were  so 


classified  on  the  basis  of  the  exceptional 
circumstances  criteria  set  forth  in  20 
CFR  654.5(c)  and  added  to  the  “Listing 
of  Eligible  Labor  Surplus  Areas”  for  June 
1, 1980,  through  May  31, 1981,  effective 
August  1, 1980. 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  this  Order  for 
classifying  and  designating  areas  which 
are  labor  surplus  areas.  Under  Executive 
Order  10582,  executive  agencies  may 
reject  bids  or  offers  of  foreign  materials 
in  favor  of  the  lowest  offer  by  a 
domestic  supplier,  provided  that  the 
domestic  supplier  undertakes  to  produce 
substantially  all  of  the  materials  in 
areas  of  substantial  unemployment,  as 
defined  by  the  Secretary  of  Labor.  Areas 
of  substantial  unemployment  are 
defined  by  Department  of  Labor 
regulations  as  labor  surplus  areas  at  20 
CFR  654.13. 

The  Department’s  labor  surplus  area 
classification  procedures  are  set  forth  at 
20  CFR  Part  654,  Subpart  A.  The 
regulations  require  that  the  Assistant 
Secretary  for  Employment  and  Training 
classify  labor  surplus  areas  and  publish 
the  labor  surplus  areas  together  with 
corresponding  geographic  descriptions. 
Accordingly,  the  following  additions  to 
the  list  of  labor  surplus  areas  are 
published  for  the  use  of  all  Federal 
departments  and  agencies  in  directing 
procurement  activity. 

Additions  to  List  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Manpower  Policy  No. 
4B  and  Executive  Orders  12073  and  10582 

June  1, 1980  through  May  31, 1981 

Labor  Surplus  Area  and  Geographic 

Description 

California: 

Los  Angeles  County — Los  Angeles  County 
Connecticut: 

New  Haven  City — New  Haven  City 
Illinois: 

Joliet  City — Joliet  City  in  Will  County 
Vermilion  County — Vermilion  County 
Balance  of  Will  County — Will  County  less 
Joliet  City 
Indiana: 

Bartholomew  County — Bartholomew 
County 

Noble  County — Noble  County 
Randolph  County — Randolph  County 
Michigan: 

Allegan  County — Allegan  County 
Barry  County — Barry  County 
Branch  County — Branch  County 
Calhoun  County — Calhoun  County 
Cass  County — Cass  County 
Clinton  County — Clinton  County 
Clinton  Township — Clinton  Township  in 
Macomb  County 


Applications  Received  During  the  Week  Ending  September  20, 1980 


Name  of  applicant  and  location  of  enterprise 


Principal  product  or  activity 


Lakewood  Plantation  Co..  Inc.,  Nesmith,  S.C .  Manufacture,  processing,  and  distribution  of  meat  and  inte¬ 

grated  food  products. 

Agrionics-Serteca  Biomass  Refinery,  Seneca  County,  N.Y .  Distillery— anhydrous  fuel-grade  ethanol. 

Imperial  Spinning  Mills.  Inc.,  Wallace,  N.C .  Manufacture  of  acrylic  yarn. 

Sandpiper  Comralescent  Center,  Inc.,  Mt.  Pleasant,  S.C...» .  Long-term  nursing  care. 

Kentucky  Agricultural  Energy  Co.;  Franklin,  Ky .  Production  of  anhydrous  ethanol. 


|FR  Doc.  80-28999  Filed  9-18-80:  8:45  am] 

BILLING  CODE  4S10-30-M 
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Dearborn  City — Dearborn  City  in  Wayne 
County 

Dearborn  Heights  City — ^Dearborn  Heights 
City  in  Wayne  County 
Grand  Rapids  City — Grand  Rapids  City  in 
Kent  County 

Grand  Traverse  County — Grand  Traverse 
County 

Hillsdale  County — Hillsdale  County 
Isabella  County — Isabella  County 
Jackson  County — Jackson  County 
Kalamazoo  City — Kalamazoo  City  in 
Kalamazoo  County 

Lansing  City — Lansing  City  in  Clinton. 

Eaton  and  Ingham  Counties 
Lapeer  County — Lapeer  County 
Livingston  County — Livingston  County 
Mecosta  County — ^Mecosta  County 
Midland  County — Midland  County 
Balance  of  Oakland  County — Oakland 
County  less  Farmington  Hills  City, 

Pontiac  City,  Royal  Oak  City,  Southfield 
City.  Troy  City,  Waterford  Township 
Otsego  County — Otsego  County 
Redford  Township — Redford  Township  in 
Wayne  County 

St.  Clair  Shores  City — St.  Clair  Shores  City 
in  Macomb  County 

Sterling  Heights  City — Sterling  Heights  City 
in  Macomb  County 

Van  Buren  County — Van  Buren  County 
Warren  City — Warren  City  in  Macomb 
County 

Balance  of  Wayne  County — Wayne  County 
less  Dearborn  City,  Dearborn  Heights 
City,  Detroit  City,  Lincoln  Park  City, 
Livonia  City,  Redford  Township,  Taylor 
City,  Westland  City 

Westland  City — Westland  City  in  Wayne 
County 
New  York: 

Cattaraugus  County — Cattaraugus  County 
Signed  at  Washington,  D.C.,  the  16th  day  of 
September,  1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  80-29074  Filed  9-18-80;  6:45  ain| 

BILLING  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-80-108-C] 

Faith  Coal  Sales,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Faith  Coal  Sales,  Inc.,  P.O.  Box  69, 
Regina,  KY  41559  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  5  Mine 
located  in  Pike  County,  Kentucky.  The 
petition  is  Hied  under  section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the  use  of 
cabs  and  canopies  on  the  mine’s  loading 
machines  and  roof  bolter. 

2.  Petitioner  states  that  installation 
and  use  of  cabs  and  canopies  in  the 


mine  would  result  in  a  diminution  of 
safety  because: 

a.  Dips  in  the  coal  bed  cause  the 
equipment  to  strike  the  roof,  destroying 
roof  support;  and 

b.  The  size  of  the  operator’s 
compartment  on  the  equipment  is 
reduced  which  limits  the  visibility  of  the 
equipment  operator. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  20, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Viginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  September  9, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-29072  Filed  9-18-80: 8:45  am| 

BILLING  CODE  4510-43-M 


(Docket  No.  M-79-115-C} 

C.  J.  Langenfelder  and  Son,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

C.  ).  Langenfelder  and  Son,  Inc.,  8427 
Pulaski  Highway,  P.O.  Box  9606, 
Baltimore,  Maryland  21237  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1109  (quantity  and  location  of 
Bre-fighting  equipment]  for  use  on  its 
mobile  equipment  at  the  United  States 
Steel  Corporation’s  Robena  Plant 
located  in  Greene  Coimty,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mobile  equipment  be 
equipped  with  portable  fire 
extinguishers. 

2.  The  petitioner  is  performing  only 
surface  work  at  the  mine  site  and  is  not 
involved  in  any  work  within  the  mine. 

3.  Previous  experience  indicates  that 
when  mobile  equipment  carriers  fire 
extinguishers,  these  extinguishers  often 
become  damaged,  destroyed  and 
unusable. 

4.  The  terrain  at  the  mine  site  consists 
of  various  types  of  objects  which  cause 
the  fire  extinguishers  on  the  mobile 
equipment  to  become  damaged, 
destroyed  and  unusable. 

5.  As  an  alternative  method,  petitioner 
states  that  fire  extinguishers  will  be 


readily  available  within  the  working 
areas  where  the  equipment  is  under  the 
control  of  the  immediate  supervisor. 

6.  For  the  reasons,  petitioner  requests 
a  modiBcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  20, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Viginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  9, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-29073  Filed  9-18-80:  8:45  ain| 

BILLING  CODE  4510-43-M 


(Docket  No.  M-80-95-M] 

Occidental  Oil  Shale,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Occidental  Oil  Shale,  Inc.,  P.O.  Box 
2687,  Grand  Junction,  Colorado  81502 
has  Bled  a  petition  to  modify  the 
application  of  30  CFR  57.21-78 
(permissible  equipment)  to  its  CB  Tract 
Shale  Oil  Vent  located  in  Rio  Blanco 
County,  Colorado.  The  petition  is  Bled 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  standard  states  that  only 
permissible  equipment  maintained  in 
permissible  condition  shall  be  used  in 
places  where  dangerous  quantities  of 
flammable  gases  are  present  or  may 
enter  the  air  current. 

2.  The  oil  shale  mine's  ventilation  and 
escape  shafts  were  classiBed  gassy  by 
MSHA  on  January  2, 1980.  Petitioner 
states  that  its  production  and  service 
shafts,  separate  and  unconnected  to  the 
ventilation  and  escape  shaft,  are  not 
gassy. 

3.  Petitioner  seeks  a  modification  to 
permit  the  use  of  nonpermissible 
equipment  in  the  production  and  service 
shafts  of  its  mine. 

4.  Petitioner  believes  that 
'permissibility  of  equipment  alone  leads 
only  to  a  false  sense  of  security  when 
entering  an  active  area  with  possible 
ignition  sources. 

5.  Petitioner’s  alternative  method 
consists  of  maintaining  a  positive 
ventilation  system  and  daily  methane 
monitoring. 

6.  Petitioner  states  the  above 
alternative  method  will  achieve  the 
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results  which  application  of  said 
standard  would  achieve  and  will  at  all 
times  guarantee  to  miners  no  less  than 
the  same  measure  of  protection  as  that 
afforded  by  said  standard. 

Request  for  Comments 
Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  20, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  9, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-2^1  Filed  9-18-80;  845  am] 

BILUNG  CODE  4510-43-M 


Office  of  the  Secretary 

Borg>Warner  Corp.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

PetitioBs  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 


of  the  Trade  Act  of  1974  (’’the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investgations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
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separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  29, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  29, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  DC  20210. 

Signed  at  Washington,  D.C.  this  15th  day  of 
September  1980. 

Dominic  Sorrentino, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance, 


Petitioner  Union/workers  or 
former  workers  ot— 

Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Borg-Werrrer  Corp.  (workers) _ _ _ 

Washington,  MO . . 

8-27-80 

8-21-80 

TA-W-10.688 

Carburetor  kits. 

Cape  May  Produ^  (workers) . 

Cape  May  Court  House,  NJ._ 

8-22-80 

8-18-80 

TA-W-10,689 

Communication  equipment  and  tape. 

Da^on  ktelleable  Inc.,  Ohio  Division  (union)  .„ 

Columbus,  OH . 

9-S-80 

9-2-80 

TA-W-1 0,890 

Malleable  iron  casting. 

Do^  Manufacturing  Co.  (union) ..... _ _ _ 

Hagerstown,  MD . . 

9-4-80 

8-19-80 

TA-W-10,691 

Dresses,  skirts,  blouses,  and  slacks. 

Firestone  Steel  Products  (workers). _ _ 

Spartanburg,  SC . . . 

9-4-80 

8-25-80 

TA-W-10,692 

Automotive  trim,  stainless  steel,  and  syrup  containers. 

J.  S.  Zulick  and  Co.  (workers) . -  -....- 

Orwigsburg,  PA . . 

9-8-80 

9-2-80 

TA-W-1 0,693 

Children  shoes. 

Murbeck  Knitted  Fatxics  Co.  (union) _ _ _ _ 

Bridgeton,  NJ _ 

8-26-80 

8-20-80 

TA-W-10,694 

Knitted  fabrics. 

Rax  Inc.  (workers) . . . 

Waterford,  Ml _ 

9-4-80 

8-19-80 

TA-W-10,695 

Loading  R.R.  cars  for  transport 

U.S.  Steel,  Vandergrift  Plant  (union) 

Pittsburgh,  PA . . 

8-25-80 

8-21-80 

TA-W-1 0,696 

Electrical  sheet 

Bethlehem  Steel  Co.  (union) . . 

Bethlehem,  PA _ _ _ 

8-27-80 

8-21-80 

TA-W-10,697 

Coke. 

Chuck  Ellis-Pontiac,  Buick.GMC4nc.  (work¬ 
ers). 

First  Ford  (workers) . 

Batavia,  NY . . . 

8-28-80 

8-25-80 

TA-W-10,698 

Dealership,  used  cars  and  parts. 

Des  Plaines,  IL _ _ ......... 

9-2-80 

8-19-80 

TA-W-10,699 

Sell  and  repair  Ford  products. 

Ford  Motor  Co.,  Atlanta  Marketing  Institute 

Hapeville,  GA......,...........,...— . 

9-8-BO 

9-3-80 

TA-W-10,700 

Support  service. 

(company). 

Fownes  Bros,  and  Co.,  Inc.  (workers) . - 

New  York,  NY _ _ _ 

8-29-80 

8-18-80 

TA-W-10,701 

Warehouse— some  leather  and  fabric  cutting. 

Mode  O'Day  #9  (workers) . - 

Hastings,  NE . . . 

9-3-80 

8-18-80 

TA-W-10,702 

Ladies  sportswear. 

Motorola  Inc.— Auto  Division  (workers) . 

Arcade,  NY . 

8-25-80 

8-22-80 

TA-W-10,703 

Automotive  ignition  systems. 

Triad  Engineering  Inc.  (workers) _ _ _ 

Berkley,  Ml . . 

9-5-80 

8-29-80 

TA-W-10,704 

Electronic  sub-assemblies  for  emission  and  engine  corv 
trols  for  Ford  Motor. 

Weinman  Pump  (union) . 

Columbus,  OH . 

9-8-80 

9-2-80 

TA-W-10,705 

Iron  castings  for  centrifugal  pumps. 

E.  1.  du  Pont  de  Nemours  &  Co.  (NPEU  Local 
18). 

Keller  Aluminum  Furniture  of  Georgia  (AFL- 

ao). 

Keller  Aluminum  Tubing  of  East  Georgia 

Newark,  NJ . 

9-3-80 

8-28-80 

TA-W-10,706 

Color  pigments. 

Waynesboro,  GA . 

9-5-80 

9-2-80 

TA-W-10,707 

Make  chairs. 

Waynesboro,  GA 

9-5-80 

9-2-80 

TA-W-10,708 

Aluminum  tubing. 

(AFL-CIO). 

Keller  Bath  Enclosures  (AFL-CIO).. _ 

Swainsboro,  GA . . 

9-5-80 

9-2-80 

TA-W-10,709 

Chair  parts. 

Keller  Perfection  Aluminum  Parts  (AFL-CIO)... 

Swainsboro,  GA 

9-5-80 

9-2-80 

TA-W-10,710 

Chair  parts. 

Keller  Stamping  Inc.  (AFL-CIO) . . . 

Swainsboro,  GA _ _ 

9-5-80 

9-2-80 

TA-W-10,711 

Chair  parts. 

Monarch  TMIIe  Co.  (UAW) . . . 

New  York.  NY _ 

7-28-80 

7-24-80 

TA-W-1 0,71 2 

Mfg.  polyester. 

Pittsburgh  Wire  Form  A  Manufacturing  Co. 

Pittsburgh,  PA _ ^4 _ 

9-8-80 

9-2-80 

TA-W-10,713 

Leaf  springs  and  wire  forms. 

(USA). 

Vulcan  Rivet  &  Bolt  Corp . 

Birmingham,  AL _ _ _ - 

9-5-80 

9-2-80 

TA-W-10,714 

Industrial  fasteners. 

Acme  Chain  Division  of  Incom  International 
(USWA). 

Holyoke,  MA _ 

9-8-80 

9-4-80 

TA-W-10,715 

Chain. 

Arrow  Clothes  (ACTWY) . 

New  York,  NY _ 

9-2-80 

8-28-80 

TA-W-10,716 

Men's  clothing. 

Bridgeport  Brass  (USWA) _ _ 

Bridgeport,  (7T . . . 

9-8-80 

9-4-80 

TA-W-10,717 

Wire,  sheet,  and  rod  casting. 

Jim  Walter  Resources  (USWA) . . . 

Birmingham,  Al _ 

9-8-80 

9-5-80 

TA-W-10,718 

Coke,  chemical,  pig  iron,  and  mineral  wool. 

Litton  UHS  (company) . 

Lathrup  Village,  Ml _ ,., 

7-16-80 

7-14-80 

TA-W-10,719 

Conveyers,  automatic  storing  parts  of  autos. 

Nagle  Industries  Assembly  Division  (UAW)....« 

Roscommon,  Ml . . 

9-5-80 

8-29-80 

TA-W-10,720 

Power  seat  cables,  glove  box  and  brake  release  cables. 

National  Strapping  Corp.  (USWA) _ 

Youngstown,  OH . . 

9-8-80 

9-3-80 

TA-W-10,721 

Strapping  for  binding. 

PR.  Parts  &  Systems  Inc.  (company) 

Trenton,  Ml . . . 

7-16-80 

7-14-80 

TA-W-10,722 

Conveyers,  automatic  storing  parts  of  autos. 

Prestige  Shoe  Co.  (workers) . . 

Wilkes-Barre,  PA . 

9-8-80 

8-29-80 

TA-W-10,723 

Women's  shoes. 
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Appendix— Continued 


Petitioner:  Unkm/workers  or 
former  workers  of— 


Date 

received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Bright  Star  Ind.  (IAM4AW) .  Clifton.  NJ _ 


Lamsons  and  Sessions  Co.  Birmin^am  Plant 
(USWA). 

La  Salle  Steel  Co.  Inc.  (USWA) . . . 

Birmingham,  AL 

Griffith,  IN 

— 

N.W.  Steel  Rolling  Mills  Inc.  (liSWA) _ 

Seattle,  WA _ 

N.  W.  Steel  Rolling  Mills  Inc.  (USWA)_ 

Kftnt  WA . 

Prestolite  Electronics  Division  of  Eltra  Corp. 

Elberton,  (aA.... _ _ 

(company). 

Roane  Electric  Fumance  Division  of  Roans, 

Rockwook,TN _ 

Limited  (USWA). 

Thompson  Steel  Co.  Inc.  (USWA) 

General  Motors  Ck>rp.,  GM  Proving  Grounds 

Mesa,  AR . . 

(company). 

General  Motors  Corp.,  Central  Office  (compa- 

Tempe,  AR . . . . 

. . 

ny).  ' 

General  Motors  Corp.,  Central  Office  (compa- 

Los  Angeles,  CA . . 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Oakland,  . . 

ny). 

General  Motors  Ckxp.,  Central  Office  (compa- 

Sacramento,  CA _ 

ny). 

General  Motors  0>rp.,  Central  Office  (compa- 

San  Francisco,  CA _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Santa  Barbara,  CA _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

FremonL  CA _ _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Van  Nuys,  (X _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

San  Leandro,  CA _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Denver,  CO. . . . 

ny). 

General  Motors  0)rp.,  Central  Office  (compa- 

Washington,  D.C . 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Jacksonville,  FL _ ........ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Miami,  FL . . 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Atlanta,  GA . 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Chicago,  IL . 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Anderson,  IN _ 

ny). 

General  Motors  Corp.,  C^tral  Office  (compa- 

IndianapoHs,  IN _ 

. 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Kansas  City,  KS . . 

. 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Shawnee,  LS . . 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

New  Orleans,  LA _ _ 

. 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Shreveport  LA...„. _ _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Boston,  MA . 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Dedham,  MA  _ _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Flint  Ml . . 

ny). 

> 

General  Motors  Corp.,  Central  Office  (compa-  , 

.  Lansing,  Ml.„..„. 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Pontiac,  Ml 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Saginaw,  Ml...„.._„. _ ...... 

ny). 

General  Motors  Corp.,  GM  Proving  Grounds 

MMford,  Ml .. 

(company). 

(aeneral  Motors  Corp.,  Central  Office  (compa- 

Southfield.  Ml _ .7. _ 

ny). 

General  Motors  Corp.,  (^tral  Office  (compa- 

Livonia,  Ml _ _ _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Minn.  MN _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Kansas  City,  MO _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

St  Louis,  MO . 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Omaha,  NE.._ . 

ny). 

General  Motors  Corp.,  Central  Office  (compa- 

Newark,  NJ . . . 

ny). 

General  Motors  Corp.,  Central  Office  (conxia-  Trentoa  NJ . . 

ny). 

General  Motors  Corp.,  Central  Office  (compa*  Eaal  Orange,  NJ _ 

ny). 

General  Motors  Corp.,  Central  Office  (compa-  Union,  NJ _ _ 

ny). 


8-29-80 

8-29-80 

9-8-80 

8-20-80 

8- 7-80 

9- 2-80 

TA-W-10.724 

TA-W-10.725 

TA-W-10.726 

Flashlights  and  dry  cell  batteries. 

Carbon  black. 

Fasteners,  nut  screws. 

9-8-80 

9-4-80 

9-4-80 

9-8-80 

9-5-80 

6-26-80 

6-26-80 

9-4-80 

TA-W-10.727 

TA-W-10,728 

TA-W-10.729 

TA-W-10.730 

Chrome  steel,  plates  and  bars 

Manufacture  steel 

Manufacture  steel. 

Manufacture  auto  and  industrial  spark  plugs 

«-5-80 

8-21-80 

TA-W-10.731 

Ferroalloys 

9-e-BO 

6-10-80 

9-5-80 

6-3-80 

TA-W-10.732 

TA-W-10,733 

Cold  rolled  strip  steel 

Support  facilities 

8-10-80 

6-3-80 

TA-W-10,734 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.735 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.736 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.737 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.738 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.739 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-10.740 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10,741 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.742 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.743 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.744 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-10.745 

Support  facflities 

6-10-80 

6-3-80 

TA-W-10.746 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10,747 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.748 

Support  facifities 

6-10-80 

6-3-80 

TA-W-10,749 

Support  facifities 

6-10-80 

6-3-80 

TA-W-1 0,750 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.751 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.752 

Support  fadlifies 

6-10-80 

6-3-80 

TA-W-10,753 

Support  facifities 

6-10-80 

6-3-80 

TA-W-10.754 

Support  facifities 

6-10-80 

6-3-80 

TA-W-10,755 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.756 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.757 

Support  fadlifies 

6-10-80 

6-3-80 

TA-W-10.758 

Support  facifities 

6-10-80 

6-3-80 

TA-W-10,759 

Support  facilities 

6/10/80 

6/3/80 

TA-W-10.760 

Support  fadlifies 

6/10/80 

6/3/80 

TA-W-10.761 

Support  facilities 

6/10/80 

6/3/80 

TA-W-10,762 

Support  facifities 

6/10/80 

'  6/3/80 

TA-W-10.763 

Support  fadlifies 

6/10/80 

6/3/80 

TA-W-10.764 

Support  facilities 

6/10/80 

6/3/80 

TA-W-10.765 

Support  facilities 

6/10/80 

6/3/80 

TA-W-10.768 

Support  fadfifies 

6/10/80 

6/3/80 

TA-W-10.767 

Support  fadlifies 

6/10/80 

6/3/80 

TA-W-10.678 

Support  facilities 

6/10/80 

6/3/80 

TA-W-10.769 

Support  facifities 

6/10/80 

6/3/80 

TA-W-10.770 

Support  facilities 

6/10/80 

6/3/80 

TA-W-10.771 

Support  fadlifies 

62582 


Federal  Refflster  /  Vol.  45.  No.  184  /  Friday,  September  19. 1980  /  Notices 


Appendix— Continued 

Petitioner  Union/workert  or 
former  workers  of— 

Location 

Date  Dale  of 

received  petition 

Petition  No. 

Articiee  produced 

General  Motors  Corp..  Central  Offloeicompa- 

Moorestown,  NJ _ 

6/10/80 

6/3/80 

TA-W-10.772 

Support  facilities. 

ny) 

General  Motors  Corp..  Central  Office  (cotnpa- 

Albany.  NY 

6/10/80 

6/3/80 

TA-W-10.773 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (cotnpa- 

Bufferfo.  NY _ 

6/10/86 

6/3/80 

TA-W-10,774 

Support  faciliXes. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Tanytown.  NY - 

6/10/80 

6/8/80 

TA-W-10.778 

Support  facIliXaa. 

ny). 

General  Motors  Corp..  Central  Office  (oompa- 

defence.  NY _ _ 

6/10/80 

6/3/80 

TA-W-10,776 

Support  tecfftlee. 

ny). 

Gerieral  Motors  Corp..  Central  Office  (compa- 

Charlotte.  NC - - - 

6/10/80 

6/3/80 

TA-W-10,777 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Cincinnati  OH . . . 

6/10/80 

6/3/80 

TA-W-10.778 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Cleveland.  OH . . — .. 

6/10/80 

6/3/80 

TA-W-10.779 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Columbus.  OH . . . 

6/10/80 

6/3/80 

TA-W-1 0.780 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Dayton.  OH . — - - 

6/10/80 

6/3/80 

TA-W-10.781 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Hudson,  OH . . 

6/10/80 

6/3/80 

TA-W-1 0.782 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Lordstown,  OH . 

6/10/80 

6/3/80 

TA-W-10.783 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Rocky  River,  OH . 

6/10/80 

6/3/80 

TA-W-1 0.784 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Oklahoma  City,  OK . 

6/10/30 

6/3/80 

TA-W-10,785 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Portland,  OR  . . . 

6/10/80 

6/3/80 

TA-W-1 0.786 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Philadelphia  PA . 

8/10/80 

6/3/80 

TA-W-10.787 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Pittsburgh,  PA . 

6/10/80 

6/3/80 

TA-W-1 0,788 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Boyers,  PA  . . . 

6/10/80 

6/3/80 

TA-W-1 0,789 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Memphis,  TN . 

6/10/80 

6/3/80 

TA-W-10.790 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Dallas,  TX.... . . 

6/10/80 

6/3/80 

TA-W-1 0.791 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

El  Paso.  TX . 

6/10/80 

6/3/80 

TA-W-10,792 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  (Office  (compa- 

Houston,  TX...._ . 

6/10/80 

6/3/80 

TA-W-1 0.793 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Arlington,  TX . 

6/10/80 

6/3/80 

TA-W-1 0.794 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Salt  Lake  City,  UT . 

6/10/80 

6/3/80 

TA-W-1 0,795 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Richmond.  VA . 

6/10/80 

6/3/80 

TA-W-1 0,796 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Fairfax,  VA . 

6/10/80 

6/3/80 

TA-W-1 0,797 

Support  facilities. 

ny). 

General  Motors  Corp,.  Central  Office  (compa- 

Arlington.  VA . 

6/10/80 

6/3/80 

TA-W-1 0,798 

Support  facilities. 

ny). 

General  Motors  Corp..  Central  Office  (compa- 

Milwaukee,  Wise . . . 

6/10/80 

6/3/80 

TA-W/10,799 

Support  facilities. 

ny). 

General  Motors  Corp..  Chevrolet  Motor  Dhri- 

Warren,  Ml . . 

6/10/80 

6/3/80 

TA-W/10,800 

Support  facilities. 

Sion.  Engineering  Center,  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Detrott,  Ml . . . 

6/10/80 

6/3/80 

TA-W/10,801 

Support  facilites. 

Sion.  Central  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Detroit  Ml . . . 

6/10/80 

6/3/80 

TA-W/10,802 

Support  facilities. 

Sion.  Regional  Sales  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Atlanta,  GA . 

6/10/80 

6/3/80 

TA-W/10,803 

Support  facilities. 

Sion.  Zone  and  Regional  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Tarrytown,  NY...... . . . 

6/10/80 

6/3/80 

TA-W/1 0.804 

Support  facilities. 

Sion.  Zone  and  Regional  Office,  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Sharonville.  OH . . . ........ 

8/10/80 

6/3/80 

TA-W/10,805 

Support  facilities. 

Sion.  Zone  and  Regional  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Irving,  TX . . . 

6/10/80 

6/3/80 

TA-W/10,806 

Support  facilities. 

Sion.  Zone  and  Regional  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Fremont  CA . . . 

6/10/80 

6/3/80 

TA-W/10.807 

Support  facilities. 

Sion.  Zone  and  Regional  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  DM- 

Oakbrook  It _ ... _ 

6/10/80 

6/3/80 

TA-W/10,808 

Support  facilities. 

Sion.  Zone  and  Regional  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Rockville,  MO... . . . . 

6/10/80 

6/3/80 

TA-W/10.809 

Support  facilities. 

Sion.  Zone  and  Regional  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Homewood,  At _ _ _ ... 

6/10/80 

6/3/80 

TA-W/10.810 

Support  facilities. 

Sion.  Zone  Sales  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Ovi- 

Tempe,  AR . 

6/10/80 

6/3/80 

TA-W/10.811 

Support  facilities. 

Sion.  Zone  Sales  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi¬ 
sion.  Zone  Sales  Office  (company). 

Santa  Monica,  CA _ _ _ 

6/10/80 

6/3/80 

TA-W/10,812 

Support  facilities. 

General  Motors  Corp..  Chevrolet  ^tor  Divi- 

San  Diego,  CA... . . 

6/10/80 

6/3/80 

TA-W/10,813 

Support  facilities. 

Sion.  Zone  Sales  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 

Denver.  CO _ _ _ _ 

6/10/80 

6/3/80 

TA-W/10.814 

Support  facilities. 

Sion.  Zone  Sales  Office  (company). 

General  Motors  Corp..  Chevrolel  Motor  Divi¬ 
sion.  Zone  Sales  Office  (company). 

Jacksonville,  FL . . 

6/10/80 

6/3/80 

TA-W/10.815 

Support  facilities. 
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Petitioner:  Union/workets  or 
(ormer  workers  of— 


General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Ck>rp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Corp.,  ChWolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Corp.,  Qievrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Coip.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Ccrp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Coip.,  Ch^olct  Motor  Divi¬ 
sion,  Zone  Sales  Office  (company). 

General  Motors  Corp.,  Ch^olet  Motor  Divi¬ 
sion,  Zone  Sales  (Office  (company). 

Genera!  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  (^ice  (company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  (Office  (company). 

General  Motors  Corp.,  Ch^olet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  (Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  (iffice  ((^mpany). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sates  (Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  (divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  ((Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  (dffice  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  (dorp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  (^ice  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Zone  Sales  C^ce  (Company). 

General  Motors  Corp.,  Ch^olet  Motor  Divi¬ 
sion,  Zone  Sales  Office  (Company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi¬ 
sion,  Divisional  Office's  (Company). 

Andrew  Pallaok  (ACTWU) . 

Falcon  Products  Inc.  (Workers) . 

Lady  (dunn  (division  (Workers) . 

Michigan  Metal  Processing  Corp . 

Oak  Brass  Company . 

Rockwell  International . 

Union  Carbide  (doal  Operations . 

Western  Cold  Oawn  Steel . 

Wisconsin  Fittings  Corp . 

American  Bilt  Rite  (Workers) . 

Anderson  Container  Facility  of  Container 
(dorp,  of  America  (UPlU). 

Bethleham  Steel  (dorp.  (USWA) . 

Dana  Corporataion,  Weatherhead  Divsion 
(UAW). 

Ely  &  Walker  of  Paragould  (Workers) . 

Fashion  Center  Dress  (do..  Division  of  Star 
Fashions  (Workers). 

Interlake  Inc.,  Beverly  (dhio  Plant  (USWA) . 

Muncy  (dorporation  (Workers) . 


Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Miami,  FL . 

6/10/80 

6/3/80 

TA-W/10,816 

Support  facilities. 

Peoria,  IL . 

6/10/80 

6/3/80 

TA-W/10,817 

Support  facilities. 

Indianapolis,  IN . 

6/10/80 

6/3/80 

TA-W/10,818 

Support  facilities. 

(des  Moines,  lA . . 

6/10/80 

6/3/80 

TA-W/10,819 

Support  facilities. 

Overland  Park,  KS . 

6/10/80 

6/3/80 

TA-W/10,820 

Support  facilities. 

Lenexa,  KS . 

6/10/80 

6/3/80 

TA-W/10,821 

Support  facilities. 

Louisville,  KY . . 

6/10/80 

6/3/80 

TA-W/10,822 

Support  facilities. 

Metairie,  KY . . 

6/10/80 

6/3/80 

TA-W/10,823 

Support  facilities. 

Westwood,  MA . 

6/10/80 

6/3/80 

TA-W/10,824 

Support  facilities. 

Southfield,  Ml _ 

6/10/80 

6/3/80 

TA-W/10,825 

Support  facilities. 

Grand  Blanc,  Ml . 

6/10/80 

6/3/80 

TA-W/10,826 

Support  facilities. 

Edina,  MN . 

6/10/80 

6/3/80 

TA-W/1 0,827 

Support  facilities. 

Maryland  Heights,  MO _ 

6/10/80 

6/3/80 

TA-W/10,828 

Support  facilities. 

Omaha  NE . 

6/10/80 

6/3/80 

TA-W/10,829 

Support  facilities. 

Parsippany,  NJ . 

6-10-80 

6-3-80 

TA-W-10,830 

Support  facilities. 

Bethpage,  Long  Island,  NY 

6-10-80 

6-3-80 

TA-W-10,831 

Support  facilities. 

Syracuse,  NY . 

6-10-80 

6-3-80 

TA-W-10,832 

Support  facilities. 

Cheektowage,  NY . 

6-10-80 

6-3-80 

TA-W-10,833 

Support  facilities. 

(dharlotte,  NC . 

6-10-80 

6-3-80 

TA-W-1 0,834 

Support  facilities. 

Fargo,  ND . 

6-10-80 

6-3-80 

TA-W-10,835 

Support  facilities. 

Parma,  OH . 

7-10-80 

6-3-80 

TA-W-10,836 

Support  facilities. 

Oklahoma  City,  OK . 

6-10-80 

6-3-80 

TA-W-10.837 

Support  facilities. 

Beaverton,  OR . 

6-10-80 

6-3-80 

TA-W-1 0,838 

Support  facilities. 

Carnegie,  PA . 

6-10-80 

6-3-80 

TA-W-1 0,839 

Support  facilities. 

Wormelysburg,  PA . 

6-10-80 

6-3-80 

TA-W-1 0,840 

Support  facilities. 

King  of  Prussia,  PA . 

6-10-80 

6-3-80 

TA-W-1 0,841 

Support  facilities. 

Memphis,  TN . 

6-10-80 

6-3-80 

TA-W-10.842 

Support  facilities. 

Houston,  TX . 

6-10-80 

6-3-80 

TA-W-10.843 

Support  facilities. 

Salt  l^ke  City,  UT . 

6-10-80 

6-3-80 

TA-W-10.844 

Support  facilities. 

Sandston,  VA . 

6-10-80 

6-3-80 

TA-W-10.845 

Support  facilities. 

Bellevue,  WA . 

6-10-80 

6-3-80 

TA-W-10.846 

Support  facilities. 

Charleston,  WV . 

6-10-80 

6-3-80 

TA-W-1 0,847 

Support  facilities. 

Brookfield,  Wl . 

6-10-80 

6-3-80 

TA-W-10,848 

Support  facilities. 

Saginaw,  WA . 

6-10-80 

6-3-80 

TA-W-10.849 

Support  facilities. 

New  York,  NY . 

9-2-80 

8-28-80 

TA-W-10,850 

Ladies  Jackets. 

Olivette,  MO . 

9-8-80 

8-29-80 

TA-W-10,851 

(dast  iron  table  bases. 

Charleston,  WV . 

9-2-80 

8-20-80 

TA-W-10,852 

Mined  coal. 

Detroit,  Ml . 

9-8-80 

7-9-80 

TA-W-10.853 

Steel  coils  and  plates. 

Orange,  NJ . 

9-8-80 

8-29-80 

TA-W-10,854 

Electrical  mining  equipment 

Pittsburgh,  PA . 

9-8-80 

8-20-80 

TA-W-10,855 

Trailer  axles,  housings. 

Clendenin,  W.  Va . 

9-5-80 

8-29-80 

TA-W-1 0,856 

Steam  coal. 

Hartford,  CT . 

9-8-80 

9-4-80 

TA-W-10,857 

Cold  finished  steel  bars. 

Two  Rivers,  Wl . . 

9-8-80 

9-2-80 

TA-W-1 0,858 

Fabricators  of  tube  and  hose  fittings. 

Hohenwald,  TN . 

9-9-80 

9-5-80 

TA-W-1 0,859 

Fire  hose,  hydraulics,  steam  hose. 

Chicago,  ll....„„„ . 

9-8-80 

9-4-80 

TA-W-10.860 

Corrugated  shipping  containers. 

Bethlehem,  PA . 

■*  9-8-80 

9-3-80 

TA-W-10.861 

Steel  industrial  fasteners,  nuts  and  bolts. 

Toledo,  OH _ _ _ 

9-8-80 

8-29-80 

TA-W-10.862 

Hydraulic  steel  fittings. 

Paragould,  TN . 

9-8-80 

8-26-80* 

TA-W-10.863 

Men's  a  boys'  sport  shirts,  ladies'  dresses. 

Fall  River,  MA . 

9-8-80 

9-3-80 

TA-W-10.864 

Women's  apparel. 

Oak  Brook,  IL . . 

9-8-80 

9-3-80 

TA-W-10.865 

Ferroctvome. 

Enon,  OH . 

9-9-80 

9-5-80 

TA-W-1 0,866 

Window  regulator,  window  channels  and  other  stamped 
parts. 

uak. 


62584  Federal  Register  /  Vol.  45,  No.  184  /  Friday,  September  19,  1980  /  Notices 


Appendix— Continued 

Petitioner:  Union/workefB  or 
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Date 

Date  of 

Petition  No. 

Arlicles  produced 

former  workers  of— 

received 

petition 

Pine  Tool  Co.,  Inc.  (Workers) . - - - 

Standish,  Ml _ 

9-8-60 

9-2-80 

TA-W-10,867 

Special  machines,  tooling,  dies. 

Aston  Precision  Products  (ACTWU).~ - — . 

Aston,  PA — 

9-9-80 

9-4-80 

TA-W-10,868 

Spinneretts  used  in  spinning  rayon,  polyester. 

Birmingtiam  Stove  &  Range  Co.  (USA)  — 

Birmingham,  Al _ 

9-5-80 

9-2-80 

TA-W-10,869 

Stove  and  skillets. 

Hill  Bag  Co.  (workers) . 

New  York.  NY _ 

9-9-80 

9-3-80 

TA-W-10,870 

Manufactured  ladies  handbags. 

Merit  Plastics  (UAW) . . 

Canton,  OH . . . . 

7-15-80 

6-22-80 

TA-W-10.871 

Plastics. 

Morco  Inc.  (UAW) . 

Bedford  Hts..  OH _ 

9-9-80 

8-28-80 

TA-W-10.872 

Aluminum  auto  and  truck  wheels,  crank  shaft. 

National  Grinding  Wheel  Division  Federal 

No.  Tonawanda,  NY._.._.„.... 

9-8-80 

9-2-80 

TA-W-10,873 

Bonded  abrasive  products. 

Mogul  Corp.  (USWA). 

Quinlan  Lumber  Co.  (workers) - - - 

FNnL  Ml . . . 

9-9-80 

8-5-80 

TA-W-10,874 

Buick  shop  pallets  transmission  boxes,  etc. 

Sautter  Manufacturing  stampings  and  assem- 

Sterling  Hts.,  Ml.. . 

9-8-80 

8-28-80 

TA-W-10.875 

Fuel  tank  p^,  seat  latches  for  auto  mdustry. 

biles  (workers). 

Taffy  Apple  Inc.  (workers) . - 

Hialeah,  FL . . . 

9-8-80 

9-2-80 

TA-W-10,876 

Manufacture  women's  clothes. 

Phoenix  Machine  &  Tool  Cc.,  Inc.  (workers).... 

Warren,  Ml . . 

9-8-80 

9-3-80 

TA-W-10,877 

Disc  brake,  tank  barrens,  rotarys,  pistons  and  bushings. 

Shuert  Ind.  Inc.  (workers) - - 

Troy.  Ml - - - 

9-8-80 

8-13-80 

TA-W-10.878 

Dunnage  tray  molds  lor  auto  mdustry. 

Bethlehem  Steel  Corp.  (USWA) — «...». — 

Bethlehem,  PA  ... 

9-8-80 

6-29-80 

TA-W-10.879 

Iron  fdry  produces  ingots  and  misc.  castings. 

Compo  Industries,  Inc.  (company)..... _ _ 

Waltham,  MA.....„ . . 

9-10-80 

9-9-80 

TA-W-10.880 

Adhesives  for  shoe  industry. 

E  &  R  Welding  &  Press  Repair  Inc.  (compa- 

Lake  Orion,  Ml 

9-8-80 

8-29-80 

TA-W-10.881 

Service  machinery  for  the  automobile  stamping  industry. 

ny). 

Eaton  Corp.  (workers) . . . 

Ctevetand,  OH.................... 

8-26-80 

8-16-80 

TA-W-10.882 

Component  parts  for  rear  truck  axles. 

General  Seal  Corp.  (workers) -  . 

Roseville,  Ml... 

9-9-80 

9-3-80 

TA-W-10,883 

Mechanicat  seals  for  compressors  for  air  conditioners. 

Miller  Meteor  (UAW) . . . . — 

Piqua,  OH ........................... 

9-11-80 

9-10-80 

TA-W-10.884 

Ambulances. 

Ouadee  Rubb^  Co.  (lAMAW)...... 

Watertowa  SO— 

9-8-60 

8-1-80 

TA-W-10.885 

Rubber  part  fabrication. 

Rockwell  International  Corp.  (AlW) . 

Wellington,  OH _ _ _ _ 

9-9-80 

9-4-80 

TA-W-10,886 

Drive  shafts  for  marine  pleasure  craft. 

Roper  Luggage  (vrorkers) . . . . 

Sardis,  MS . 

9-9-80 

9-4-80 

TA-W-10,887 

Manufacture  luggage. 

Autlan  Manganese  Corp.  (USWA) _ _ 

Mobile.  AL _ 

9-8-80 

9-2-80 

TA-W-10,888 

Ferrosilicon. 

Brown  Shoe  Co.  (ACTWA) - - - ....... 

Owensville,  MO— 

5-28-80 

5-19-80 

TA-W-t  0,889 

Ladies  shoes. 

Chapper  Iron  Works  Inc.  (workers) _ _ 

Detroit.  Ml _ _ _ _ _ 

7-3-80 

6-26-80 

TA-TI»-10,890 

Fabncate  structural  steel. 

Farwest  Garments  Inc.  (UGWA) . . 

Seattle,  WA _ _  —  .  . 

9-8-80 

9-4-80 

TA-W-10.891 

Ski  and  outer  wear. 

Ferry  Cap  and  Set  Screw  Co.  (workers) - 

Cleveland,  OH . . . 

7-10-80 

6-23-80 

TA-W-10.892 

Manufactures  fasteners  nuts  and  bolts. 

Jos^  T.  Ryerson  &  Son  Steel  Co.  (Indpis. 

Indianapolis,  IN-.-—..-. 

9-9-80 

9-2-80 

TA-W-10.893 

Steel  service  center. 

plant)  (workers). 

Lamson  &  Sessions  Co.  (UAW) _ _ _ _ 

Cleveland,  OH _ 

9-9-60 

9-1-80 

TA-W-10.894 

Drive  shafts  for  marine  pleasure  craft. 

Plastic  Molding  Corp.  (workers) . . 

Pi  Emerprise,  IN _ _ 

8-26-80 

6-16-80 

TA-W-10.895 

Brake  parts  lor  Delco. 

Selastomer  of  Detroit  (workers).. . . . . 

Farmingtoa  Ml _  .» 

7-25-80 

7-16-80 

TA-W-10.896 

Automotive  seals. 

Sinking  Spring  Foundry  (USWA).. 

Sinking  Spring.  PA . 

9-8-80 

9-3-80 

TA-W-10.897 

Automotive  parts. 

Allied  Chemical  Corp.  (USWA) _ _ 

Solvay.  NY. _ _ 

9-6-80 

8-21-80 

TA-W-10,898 

Synthetic  soda  ash. 

American  Synthetic  Rubber  Corp.  (URW) ...._. 

Louisvilte,  KY _ — .... — ... 

9-5-80 

9-2-80 

TA-W-10,899 

Synthetic  rubber. 

AVC  Corp.  Modulus  (^orp.  (USA) . . ......... 

Gary,  IN _ 

9-5-80 

8-15-80 

TA-W-1 0,900 

Industrial  fasteners. 

Davenport  Pontiac  Inc.  (lAMAW) _ _ _ 

St.  Louis.  MO - 

9-11-80 

8-20-80 

TA-W-10,001 

Auto  dealership. 

Liberty  Leather  Corp.  (liberty  assoc) - 

Gloversville,  NY——.— 

9-8-80 

9-2-80 

TA-W-10.902 

Tannery. 

Mclntee  Motors  (workers) . - . . ........... 

Struthers,  OH _ _ 

9-11-80 

9-3-60 

TA-W-10,903 

Auto  dealership. 

Michael  Chevrolet  (workers) . . . 

Muskegon,  Ml _ _ 

9-8-80 

8-29-80 

TA-W-10,904 

Auto  and  truck  dealership. 

Optique  Dumonde  Ltd.  (workers) — . 

Trumbult,  CT.....— ....... _ 

6-17-80 

6-12-80 

TA-W-10.905 

Glass  frames. 

Patmai  Corp.  (workers) .......... _ _ 

Fraser,  Ml.. . — _ ... — 

6-25-80 

6-20-60 

TA-W-1 0.906 

Auto  component  parts,  car  molding  and  handles. 

Eaton  Corp.  (workers) . . . 

Humbokft,  TN _ 

9-8-80 

8-22-80 

TA-W-10,907 

Truck  axle  housing. 

Rexnord  Inc.  (USWA) . . 

Springfield,  NA _ — — 

9-9-80 

9-4-80 

TA-W-10,908 

industrial  chain. 

SMC  Manufacturing  Co.  (workers) . . . . 

Dckervilte,  Ml .— _ _ — _ 

9-9-80 

9-5-80 

TA-W-10.909 

Molding  of  auto  mirror. 

Unarco— Leavitt  [}iv.  (company) _ _ 

Chicago.  II _ 

8-28-80 

6-28-80 

TA-W-10.910 

Electric— welded  mechanicat  and  structural  steel  tubing. 

United  Pocahontas  Coat  Co.  Mgoma  #14 — 

McDowell  Co  ,  WV _ 

6-30-80 

6-27-80 

TA-W-10,911 

Metallurgical  coal. 

|FR  Doc.  80-29096  Filed  9-18-80:  8:45  am] 

BIUING  CODE  4510-28-M 

lTA-W-93671 

Dexter  Mills;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  June  27, 

1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
drapery  fabrics  at  Dexter  Mills,  Dexter, 
Maine. 

On  July  14, 1980,  an  investigation  (TA¬ 
W-9301)  was  initiated  on  behalf  of  the 
same  group  of  workers  as  TA-W-9367. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9301,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  {TA-W-9367)  has  been 
terminated. 


Signed  at  Washington,  D.C.  this  12th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-29087  Filed  9-18-80: 8:45  am] 

BILLING  CODE  4510-28-M 


lTA-W-72581 

Dana  Corp.;  Negative  Determination  on 
Reconsideration 

On  August  4. 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  producing  driveshafts  and 
universal  joints  and  components  at 
Dana  Corporation’s  Marion,  Indiana, 
plant. 


The  union  claimed  that  driveshaft 
components,  other  than  journal  crosses 
and  bearing  races  whose  workers  were 
certified,  are  being  imported  by  Dana’s 
Marion,  Indiana,  plant  and  that  these 
imports  have  caused  layoffs.  The  union 
further  claims  that  Dana  lost  business 
because  imported  vehicles  are  already 
fitted  with  driveshafts. 

The  Department’s  review  showed  that 
workers  at  Dana  Corporation’s  Marion, 
Indiana,  plant  did  not  meet  the 
increased  import  criterion  of  the  Trade 
Act  of  1974  with  respect  to  universal 
joints  and  driveshafts.  The  ratio  of 
imports  to  domestic  production  for 
universal  joints  and  driveshafts  was 
approximately  2  percent  in  1979.  Further, 
Dana  did  not  import  universal  joints  or 
driveshafts  but  does  import  components 
for  these  products  including  journal 
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crosses  and  bearing  races — two 
products  on  which  workers  at  Marion 
were  certified  for  trade  adjustment 
assistance. 

On  reconsideration,  the  Department 
found  that  although  Dana's  Marion  plant 
imports  other  components  besides 
bearing  races  and  journal  crosses  for 
universal  joints  and  driveshaft 
assemblies,  these  imported  components 
are  generally  directly  related  to 
production  of  such  components  at  the 
Marion  plant.  For  example,  as 
component  production  increases  or 
decreases,  imported  components 
increase  and  decrease,  respectively. 

The  Department  sees  no  validity,  in 
the  context  of  the  coverage  limitations 
of  the  Trade  Act  of  1974,  in  the  union’s 
claim  concerning  the  lost  business 
because  of  imported  vehicles  already  . 
fitted  with  driveshafts.  Imported 
vehicles  cannot  be  considered  like  or 
directly  competitive  with  driveshafts 
and  universal  joints.  The  Department 
has  previously  determined  that  a 
finished  article  is  not  like  or  directly 
competitive  with  its  component  parts. 
This  position  is  supported  by  the  courts. 

Conclusion 

After  reconsideration.  I  reaffirm  the 
original  Notice  of  Determinations 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  to 
workers  and  former  workers  of  Dana 
Corporation’s  Marion,  Indiana,  plant. 


Signed  at  Washington,  D.C.,  this  11th  day 
of  September  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Ooc.  80-29094  Filed  9-18-80: 8:45  amj 
BILLING  CODE  4510-28-M 


Glorianne  Dress,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Appiy  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 

Appendix 


requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  begun  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  29, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  29, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th  day  of 
September  1980. 

Dominic  Sorrentino,  _ 

Acting  Director,  Office  of  Trade  Adjustment' 
Assistance. 


Petitioner:  Union/workers  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced  , 

Glorianne  Dress  (workers) . 

Brooklyn,  NY . 

8-27-80 

8-22-80 

TA-W-10,547 

Dresses. 

Glorianne  Dress  (workers) . 

Dupont,  PA . 

8-27-80 

8-22-80 

TA-W-10.548 

Dresses. 

Jones  &  Vining  Corp.  of  ^lem  (workers) . 

Salem,  MA . - . 

9-2-80 

8-7-80 

TA-W-10.549 

Plastic  shoe  last. 

Jules  T.  Garfall  (worirers) . 

Johnstown,  NY . . . 

8-27-80 

8-25-80 

TA-W-10.550 

Leather  garments. 

Murray  Corp.  Refrigerafor  Division  (workers)... 

Eastlake,  OH . 

8-27-80 

8-18-80 

TA-W-10,551 

Air  conditioners  for  cars. 

Plymouth  Metal  Abrasive  (workers) . 

Westland,  Ml . 

8-27-80 

8-20-80 

TA-W-10,552 

Reclaimed  steel  shot  production. 

Rome  Turney  Radiator  (workers) . 

Rome,  NY . 

9-2-80 

8-20-80 

TA-W-10,553 

Heat  exchange  units. 

San-Den  Inc.  (workers)- . 

Corona,  NY . 

8-27-80 

8-23-80 

TA-W-10.554 

Blouses  and  dresses. 

The  Isaac  Corp.  (workers) . 

Brookpark,  OH . 

8-27-80 

8-23-80 

TA-W-10,555 

Scrap  iron  processors. 

The  Isaac  Corp.  (workers) . 

Defiance,  OH . 

8-27-80 

8-23-80 

TA-W-10.556 

Scrap  iron  processors. 

Bethlehem  Mines  Corp.,  Mine  #60  (UMWA) ... 

Cokeburq,  PA . 

8-18-80 

8-15-80 

TA-W-10.557 

Coal. 

Bethlehem  Mines  Corp.,  Mine  #51  (UMWA) ... 

Ellsworth,  PA . 

8-18-80 

8-15-80 

TA-W-10.558 

Coal. 

Bethlehem  Mines  Corp.,  Mine  #58  (UMWA) ... 

Marianna,  PA . 

8-18-80 

8-15-80 

TA-W-10,559 

Coal. 

International  Harvestor  Renewal  (workers) . 

Franklin,  IN . . . 

8-25-80 

8-20-80 

TA-W-1 0,560 

Assembling  and  testing  of  machine  parts. 

International  Harvestor  Renewal  (workers) . 

Franklin,  IN . 

8-25-80 

8-20-80 

TA-W-10,561 

Machine  parts. 

Jones  and  Laughlin  Vesta  #5  mine  complex 

Vestaburg,  PA . 

8-18-80 

8-15-80 

TA-W-10,562 

Coal. 

(UMWA). 

Milwaukee  Spring  Co.  (workers) . 

Milwaukee,  Wl . 

8-28-80 

7-31-80 

TA-W-1 0,563 

Push-pull  controls,  hood  releases,  brakes  releases, 
heater  controls,  and  air  vent  controls  for  cars. 

Ring  Screw  Works  Co.,  Ferndale  Fastener  Di. 

Madison  Hghts,  Ml . 

8-25-80 

8-19-80 

TA-W-10,564 

Bolt  arkf  washer  assemblies. 

vision  (UAW). 

Whitaker  Cable  Corp.  (workers) . 

Brookfield,  MO . 

8-28-80 

8-25-80 

TA-W-10,565 

Car  wiring  and  harnesses. 

Kaiser  Steel  Corp.,  MPD  Fab  Plant  #2  (work¬ 
ers). 

Spenax  Corporation  (UAW) 

Fontana,  CA . 

8-25-80 

8-19-80 

TA-W-10,566 

NormaNzation  of  steel  plate  for  Kaiser  steel. 

Bad  Axe,  Ml . . 

8-25-80 

8-21-80 

TA-VfH0,567 

Wire  fasteners. 

Illinois  Slag  &  Ballast  (workers) . 

Muskegon,  IL . 

8-20-80 

8-18-80 

TA-W-1 0,568 

Digging  slag. 

Teledyne  Vasco  (USWA). 

Latrobe,  PA . 

8-22-80 

8-19-80 

TA-W-10,569 

Specialty  steel. 

RBI  Products  Fa^cator  (workers) . 

New  Hudson,  Ml . 

8-22-80 

8-11-80 

TA-W-10,570 

Assembly  plastic  work. 

Philbert  Sportswear,  Inc.  (ILGWU) . 

New  York,  NY . 

7-7-80 

7-2-80 

TA-W-10,571 

Sportswear. 

Aero-Detroit  Inc.,  Fisher  Body  B&C  Prog. 

Oak  Park,  Ml . 

8-25-80 

8-22-80 

TA-W-10,572 

Engineering  services  under  contract. 

(workers). 

Lund  American  (workers) . 

Shell  Lake,  Wl . 

8-25-80 

8-20-80 

TA-W-10,573 

Auto  motors,  bolts  and  screws. 

Champion  Home  Builders,  Dryden  Products 

Dryden,  Ml . 

8-25-80 

8-19-80 

TA-W-10,574 

Vacuum  forming-plastic  parts. 

Division  #81  (workers). 

B.  &  C.  Machine  Co.  Inc.  (company). . . 

Barberton,  OH . 

8-26-80 

8-22-80 

TA-W-10,575 

Aluminum  wheels. 

Hertford  Apparel  (ILAWU) . 

Hertford,  NC . 

8-25-80 

8-22-80 

TA-W-10,576 

Men's  knit  shirts. 
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Petitionar:  Union/worken  or 
lormer  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Jacklin  Steel  (workers) . . . . . . . 

Lansing,  Ml . 

e-2&.60 

8-14-80 

TA-W-10,577 

Steel  processing. 

Jones  &  LaugMin  Steel  Otrporation  (USWA) « 

ANquippa,  PA . 

8-25-80 

8-22-80 

TA-W-10,578 

Tin  mill  and  tin  milt  products. 

Lehigh  Structural  Steel  Conipany.  (workers)... 

Allenfrwwi,  PA . 

8-26-60 

8-22-80 

TA-W-10.579 

Fabricated  steel  transmission  towers  used  for  the  trans¬ 
mission  of  electric  power. 

Wohlert  Corp.,  Spnrtgfield  MIg.  Divtsion 
(workers). 

Springfield  OH . 

8-26-80 

8-22-80 

TA-W-10.580 

Flywheel  starter  ring  gears  used  in  starting  all  engines  of 
automobiles. 

T.  R.  Moan  Corp.  (workers) . .  . 

Fenton,  Ml . . . . . 

8-26-80 

8-22-80 

TA-W-10,581 

Automotive— make  parts  for  General  Motors  and 
Chrysler. 

Thunderline  Corp.  (company) _ _ _ .............. 

Wayne,  Ml . 

8-26-80 

8-21-80 

TA-W-10,582 

Spark  plug  boots  and  related  njbber  and  silicone  parts 
for  American  Automobiles. 

Vassar  Mfg.  Co.  (workers) ....... _ _ 

Vassar,  Ml . . 

8-27-80 

8-15-80 

TA-W-10.583 

Gutch  plates  for  G.M. 

Brown  Shoe  Co.  (ACTWU). . . . 

Union,  MO . 

8-27-80 

8-1-80 

TA-W-10.584 

Shoe  parts. 

Carmet  Co.  Mate^  Ovision  (workers) ........ 

George  L  lendry  (workers) . . 

Madison  Hgts.,  Ml _ _ _ 

Femdale,  Ml . . . 

8-27-80 

7-9-80 

8-21-80 

7-3-80 

TA-W-10.585 

TA-W-10,586 

Tungsten  cemented  carbide  cutting  tools. 

Construction  company. 

MSG  Engineering  (workers).«....~....«»«. 

Marine  City,  Ml . . 

8-20-80 

8-15-80 

TA-W-10.587 

Automotive  stamping. 

Ramsey  Corp.  (workers) ...» _ _ 

Manchester,  MO..... _ 1 

8-25-80 

8-20-80 

TA-W-10.588 

Piston  rings. 

Alias  Shake  Mill  (workers).. . . 

Taholah,  WA_. . . 

8-25-80 

8-1-80 

TA-W-10,589 

Cedar  shakes. 

Rancour  Machs.  Prods.  Inc.,  (workers) . . 

Reed  City.  Ml _ 

8-22-80 

8-12-80 

TA-W-10.590 

Screw  machine  products. 

Ren  Plastics  Department  (workers) . 

Lansing,  Ml _ 

8-25-80 

8-13-80 

TA-W-10.591 

Formulated  products  for  the  tooling  and  adhesive  indus¬ 
tries. 

Steel  strips. 

Whittaker  Steel  Strip  (workers) 

DetroH,  Ml.  . . . 

8-19-80 

7-12-80 

TA-W-10,592 

Burke  Mills  Inc.  (workers) . . . . 

Valdese,  NC... . . . ....... 

8-28-80 

8-25-80 

TA-W-10,593 

Double-knit  fabrics. 

Fuel  Systems  Inc.,  (workers)....... . . . 

Arab,  AL . . . . 

8-29-80 

8-25-80 

TA-W-10.594 

*  Filler  pipes  for  American  motors. 

Hoover  Universal  Inc,  (workers) _ 

Adrian,  Ml . . . . 

8-29-80 

8-26-80 

TA-W-10.595 

Automotives  seating  components. 

Lexington  Sportswear  Co.  (workers) _ 

Lexington,  SC . . . 

8-29-80 

8-25-80 

TA-W-10,596 

Men’s  jackets. 

North  Arrterican  hKhistries  Inc.  (workers) _ 

Grand  Rapids,  Ml _ 

9-2-80 

8-25-80 

TA-W-10.597 

Automotive  components. 

Pierce  (Garment  Co.,  Inc.  (workers) _ ..... 

New  Bedford,  MA _ _ _ 

8-2-80 

8-25-80 

TA-W-10,598 

Women's  clothing. 

Riverside  Mfgr.  (teamsters) . . . . 

Dearborn,  Ml _ 

8-19-80 

8-14-80 

TA-W-10.599 

Plastic  parts. 

Star  Screw  Products,  Inc.  (company) — . . 

Wyandotte,  Ml...... _ _ _ 

8-29-80 

8-27-80 

TA-W-10,600 

Screw  machines. 

Wamor  and  GkiH  Navigation  (USWA)  . 

Port  Birmingham,  Al _ 

7-19-80 

7-17-80 

TA-W-10.601 

Loading  and  unloading  cargoes. 

Armco,  tnc.  (USWA) ....  . . 

North  Wildwood,  FL _ 

8-25-80 

8-22-80 

TA-W-10.602 

Stainless  steel  pipe  and  fitting. 

Beaver  Stre^  Trading  Corp.  (workers) _ _ 

New  York.  NY 

6-17-80 

6-12-80 

TA-W-10,603 

Imported  leather  goods. 

Bishop  Product  Inc.  (workers) . . . 

Au  Gres,  Ml._ _ _ 

8-25-80 

8-22-80 

TA-W-10,604 

Paint  protectors. 

Chase  Brass  &  Copper  Co.  (lAMAAW) . . 

Clevelartd,  OH  ....... _ _ 

9-2-80 

8-26-80 

TA-W-10,605 

Copper  and  brass  sheet  metal. 

Weal  Industries  (workers) . . . . . 

Upland,  CA  _ _  . 

8-20-80 

8-18-80 

TA-W-10,606 

Travel  trailers. 

Lustre  Plating  Co.  (workers) _  _».. 

Detroit  Ml _ _ 

8-25-80 

8-20-80 

TA-W-10.607 

Chrome  and  nickel  plating. 

Post  Shake  (workers) . - . . 

Montesano,  WA .......  ....... 

8-25-80 

8-20-80 

TA-W-10.608 

Shakes. 

Union  Carbide  Metals  (OCAWU) _ 

Marietta.  OH _ 

8-25-80 

8-18-80 

TA-W-10.609 

Ferro  alloys. 

Western  Electric  (CWA) _ 

Noraoss,  GA  _ _ _ 

8-8-80 

7-31-80 

TA-W-10.610 

Telephone  cables. 

Beth.Elkhom  Corp.  Mine  3  29  (UMWA) . 

Virgie,  KY . .  .  . . 

8-29-80 

8-22-80 

TA-W-10.611 

Bituminous  coal 

Doran  Advertising  Inc.  (company)  — 

GricinnatL  OH».„ _ 

9-2-80 

8-28-80 

TA-W-10.612 

Advertising  for  Ford  Dealers. 

Electto  Rnishing  Industries  (wooers)......... 

Oak  Park,  Ml _ 

8-29-80 

8-26-80 

TA-W-10,613 

Plating. 

Harbison-Walker  Refractories  (OCAWU) . . 

ludington.  Ml _ _ 

8-29-80 

8-24-80 

TA-W-10.614 

Dead  burned  magnesite. 

Harshaw  Chemical  Co.  (workers) _ _ 

Gloucester,  NJ_ _ _ 

9-2-80 

8-20-80 

TA-W-10,615 

Antimony  oxide. 

Metal  Forge  Co.  (workers) . . . . . 

Columbus,  OH». _ _ 

9-2-80 

8-28-80 

TA-W-10.616 

Front  ertd  suspensions. 

Moore  Iron  Works  (UAW) _ _ _ _ 

Owosso,  Ml..™....... _ _ 

9-2-80 

8-25-80 

TA-W-10.617 

Manufacture  of  material  handling. 

Nova  Inc.  (workers) . . . 

Fowervile,  Ml....» _ 

8-28-80 

8-19-80 

TA-W-10.618 

Injection  molded  auto  parts  interior  trim  parts  windshield 
washer  bottles. 

Ohio  Carbon  Co.  (workers) . . . 

Cleveland,  OH....» . . 

9-2-80 

8-28-80 

TA-W-10,619 

Suppressor  resistors. 

Beavty  Rite  Cabinets  (workers) . . 

Pontiac,  Ml _ .................... 

9-3-80 

8-28-80 

TA-W-10,620 

Kitchen  cabinets. 

Brand  and  Purity  (ILGWU) ........................... 

Kansas  City,  MO . . ... 

9-2-80 

8-20-80 

TA-W-10.621 

Children’s  and  women’s  coats. 

California  Steel  Co.  (Teainslsi^  . 

Chicago,  IL .  ..».» 

9-3-80 

S-27-80 

TA-W-10.622 

Hot  rolled  steel  rounds,  squares,  flats,  and  reinforcing 
bars. 

Ladle's  sportswear. 

Daj,  Inc.  OLGWU) . . . . 

Minneapolis,  MN.. . . . 

9-2-80 

8-22-80 

TA-W-10,623 

Danbar  (workers)... . . . ......... 

ML  Clemens,  Ml _ _ 

9-2-80 

8-6-80 

TA-W-10.624 

Automotive  metal  stamping. 

Men’dels,  Inc.  (ILGWU) . . 

Kansas  City,  MO.. _ _ 

9-2-80 

8-20-80 

TA-W-10,625 

Ladies  blouses  and  dresses. 

Robinson  MIg.  Co.  (union) _ 

Kansas  City,  MO.....™............ 

9-2-80 

8~10“8O 

TA-W-10.626 

Dresses,  suits,  sportswear. 

Troy  Lane  Apparel,  Inc.  (ILGWU) _ _ 

New  Castle,  IN™...™.™™™. 

9-3-80 

8-29-60 

TA-W-10.627 

Pants  suits,  blouses,  shirts. 

XW  Tool  and  Abrasive  Corp.  (workers) . . 

Pendelton,  IN.™ _ _ 

9-3-80 

8-20-60 

TA-W-10.628 

Honing  stones. 

Actos  Industries  (workers) . . . . . . 

Pontiac,  Ml _ _ _ 

9-3-80 

8-25-80 

TA-W-10.629 

Repair  fabricate  and  machine  steelmiN  mechanical 
equipmenL 

Bethlehem  SteH  Corp.  (workers) . . . 

Strongsville,  OH _ 

9-3-80 

8-29-80 

TA-W-10.630 

Strip  rod,  wire  bars,  billets. 

Double-Z  Knitwear  (workers) . .  . 

Brooklyn,  NY.™.. _ 

9-3-80 

8-28-80 

TA-W-10.631 

Knitted  sportwear. 

Esas  Inc.  DBA  Spec.  II.,  (workers) . 

Malden,  MA..™»™..™..™™ 

8-27-80 

8-19-80 

TA-W-10.632 

Installation  kits  for  auto  radios. 

Indianapolis  Glove  Co.,  (workers) _ _ 

Noxapater,  MS _  . 

9-3-80 

8-23-60 

TA-W-10.633 

Gloves. 

Jones  and  Laughlin  Steel  Corp.  Pitts.  Strip 

Pittsburgh,  PA™ _ _ _ 

8-11-80 

8-4-80 

TA-W-10.634 

Steel  strip  sheets. 

Sheet  Division  (USWA). 

Rockwell  International  Plastics  Div.  (UAW).». 

Ashtabula,  OH™....„ _ 

8-27-80 

7-25-80 

TA-W-10,635 

Fiberglass  car  hoods. 

The  Edwards  Corp.  (workers) . . . 

Warren,  OH ...__ _ _ 

9-3-80 

8-29-80 

TA-W-10.636 

Tractor,  traitor  maintenance. 

Wauseon  MIg.  Co.  (IBEW) . 

Wausean,  OH™.„.™™™™.. 

8-25-80 

8-22-80 

TA-W-10.637 

Wire  automobile  harnesses. 

Allied  Chemical  Semet  Solvay  Division . 

Ashland,  KY ....  _ 

9-3-80 

8-29-80 

TA-W-10,638 

Coke. 

Blairsville  MIg.  Co.  (CTWU) _ 

Blairsville,  PA_...™„_ _ 

9-3-80 

8-28-80 

TA-W-10,639 

Blue  jeans. 

Bopp-Busch  MIg.  Co.  (workers) . 

Au  Gres,  Ml _ 

9-2-80 

8-22-80 

TA-W-10.640 

Metal  stampings,  wire  parts,  and  dies. 

John  E.  (jjcy  Shoes  (workers) . 

Bridgewater,  MA _  .  . 

7-24-80 

7-18-80 

TA-W-10.641 

Men’s  dress  shoes. 

Monsanto  Fiastic  and  Resin  Birch  and  Bend 

Indian  Orchard,  MA  _ 

8-25-80 

8-20-80 

TA-W-10.642 

Various  resin  compounds. 

Plant,  South  Betuar  Dept,  (workers). 

Norco  Spring  Cto. . . . . . . . . . 

Bethel  Springs,  TN _ 

9-3-80 

8-24-80 

TA-W-10.643 

Industrial  coil  springs. 

Sun  Mark  Ind.  Sun  Oil  Co.  (workers) .... _ 

Baltimore.  MD _ 

7-18-80 

7-17-80 

TA-W-10,644 

Process  crude  oil. 

Vamoo  Products . . .... 

St  Bernard,  OH....».^.™» 

9-3-80 

9-3-80 

TA-W-10,645 

PafriL  thinners,  lacquers. 

Preferred  Tool  &  Die  Co.  hic.  (workers) _ _ 

Cumstock  Park  MD _ _ _ 

9-3-80 

8-27-80 

TA-W-10.646 

Sheet  metal  stamping  dies. 

Allied  Chemical  Corp.,  Fiber  A  Plastics  Co. 

Tonawanda,  NY™™. _ _ _ 

9-3-80 

8-29-80 

TA-W-10.647 

AC  polyethylene. 

(OCAW). 

Brown  Shoo  Co.  (workers) . 

Booneville,  Ml  _ _ 

8-25-80 

8-22-80 

TA-W-10.640 

Produces  womens  dress  shoes. 

Good  Year  Tire  and  Rubber  Co.  (workers) .... 

Danville,  VA . 

9-2-80 

8-25-80 

TA-W-10.649 

Truck  and  aircraft  tires. 

JAR  Construction,  Inc.  (workers) . . . 

Flint,  Ml . . 

9-2-80 

8-26-80 

TA-W-1 0,650 

Contractors  for  highway  repairs,  etc. 

Jortes  A  Laughlin  Steel,  Old  Finished  Bar  Div. 

Hamntond,  IND...»»™_™_ 

9-2-80 

8-27-80 

TA-W-10.651 

Cold  finished  bars. 

(workers). 

Ross  Gear  (workers) . . . . 

Lebanon,  TN . . . .... 

9-2-80 

6-22-80 

TA-W-10.652 

Pumps,  valves,  power  steering  gears,  etc. 

SpinnerIn  Yam  Co  (TMSTR)  _ _ _ 

So.  Hackensack,  NJ.._™™ 

9-2-80 

6-26-80 

TA-W-10,653 

Dyeirrg,  spinning,  and  sconing  yam. 

Terri  Girl  hiC.  (workers). . . . . . . 

Hoboken,  NJ _ 

9-3-80 

8-27-80 

TA-W-10.654 

Blouses,  pants,  vest,  Jackets  etc. 

Wyandotte  Paint  Products,  (workers) _ ...... 

Troy.  Ml _ _ _ _ 

9-3-80 

8-22-80 

TA-W-10.655 

Engine  enamels,  auto  primers,  etc. 
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Appendix— Continued 


Petitioner:  Union/workers  or 
former  workers  of— 


A.  O.  SmitHCorp.  (DALU) . 

Advanced  Technologies  Inc.  (workers) . 

Aileen  Inc.  (workers) . 

Compo  Industries  Inc,  Equipment  Division 
(company). 

Croswell  Plastics  Inc.  (workers) . 

F^alcon  Industries  Inc.  (workers) . 

Rocket  Research  Co.  (workers) . 

Uniioyal  Inc.  (workers) . 

The  Exolon  Co.  (USWA) . 

Dale  Baker  Oldsmobile  &  Honda  Inc.  (work¬ 
ers). 

Eastern  Assoc.  Coal  Corp.,  Keystone  TMo.  1 
Mine  (UMWA). 

Consolidation  Coal  Co.,  Eckman  No.  11  Mine 
(UMWA). 

Florsheim  Shoe  Co.  (ACTWU) . 

Hawley  Coal  Mining  Corp..  No.  1  Mina 

(UMWA). 

Hawley  Coal  Mining  Corp.,  No.  2  Mine 

(UMWA). 

Hawley  Coal  Mining  Corp.,  Bradshaw  No.  6 
Mine  (UMWA). 

Hawley  Coal  Mining  Corp.,  Tipple  Bradshaw 
(UMWA). 

Flawley  (foal  Mining  Corp.,  Tipple  Landgraff 
(UMWA). 

Brookfield  Clothes  Inc.  (workers) . 

C  &  A  Knitting  Mill-Bangor  Division  (workers).. 

Columbus  Auto  Parts  (workers) . 

Consolidation  Coal  Company-Jenkinjones 
Mine  (union). 

Consolidation  Coal  Company-Preparation 
Plant  (union). 

Eastern  Associated  Coal  (workers) . 

Ken  Brown  Motors  (workers) . 

Garden  State  Tanning  Inc.  (union) . 

United  Technologies,  Essex  Group  Inc.  (work¬ 
ers). 

Ford  Motor  (fompany,  Canibean,  tnc.  (Co.) . 

General  Electric  (union) . 

General  Tire  Co.  (union) . 

Jo-Ad  Industries  Inc.  ((fo.) . 

L  4  S  (workers)....,.... . 


Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Milwaukee,  Wl . 

8-25-80 

8-20-80 

TA-W-10,656 

Automotive  parts. 

Bay  (Sty,  Ml . 

9-3-80 

B-18-80 

TA-W-10.657 

Automated  machinery  and  production  parts. 

McKenney,  VA  . . 

9-2-80 

8-27-80 

TA-W-10.658 

Blouses. 

Waltham,  MA . 

9-2-BO 

8-27-80 

TA-W-10,659 

Shoe  and  apparel  machinery. 

Croswell,  Ml . 

9-2-80 

8-27-80 

TA-W-t0.660 

Injection  moldings. 

Warren,  Ml 

9-3-80 

9-4-80 

TA-W-10.661 

Package  automotive  parts. 

Moses  Lake.  WA . 

9-3-80 

8-27-80 

TA-W-10,662 

Solid  propellant  inflator  cartridges 

Allen  Park  Ml 

9-3-80 

8-9-80 

TA-W-10v663 

Rubber/canvas  footwear. 

Tonawanda.  NY . 

9-2-80 

8-26-80 

TA-W-tO,664 

Abrasive  and  refractory  material. 

Grand  Rapids.  Ml . 

7-3t-80 

7-25-80 

TA-W-10.665 

Sell  cars. 

McDowell  County,  WV . - 

9-2-80 

8-25-80 

TA-W-10.666 

(foal,  mining. 

McDowell  County,  WV . 

9-2-80 

8-25-80 

TA-W-10.667 

(foal,  mining. 

Cape  Girardeau.  MO . 

9-2-80 

8-28-80 

TA-W-10.668 

Men’s  shoes. 

McDowell  Co..  WV . 

9-2-80 

8-28-80 

TA-W-10,669 

(foal,  mining. 

McDowell  Co.,  WV . 

9-2-80 

8-26-80 

TA-W-t0.670 

(foal,  mining. 

McDowell  Co..  WV . 

9-2-80 

8-26-80 

TA-W-1 0,671 

Coat,  mining. 

McDowell  Co.,  WV . 

9-2-80 

8-26-80 

TA-W-10,672 

(foal,  mining. 

McDowell  Co..  WV _ 

9-2-80 

8-26-80 

TA-W-10.673 

Coal,  mining. 

Long  Island  City,  NY . 

9-2-80 

8-28-80 

TA-W-10.674 

Men's  clothing. 

Cowpens.  SC  . . 

8-20-80 

8-16-80 

TA-W-10.675 

Wearing  apparel,  automotive  headliner  and  body  doth. 

(folumbus,  OH . 

9-2-80 

8-23-80 

TA-W-10.676 

Steering  linkages. 

McDowell  (founty,  WV ............ 

9-2-80 

8-26-80 

TA-W-10.677 

(foal  and  mining. 

McDowell  County,  WV . 

9-2-80 

8-26-80 

TA-W-10,678 

(foal  and  mining. 

Bald  Knob,  WV . 

9-2-80 

8-28-80 

TA-W-10.679 

Metallurgical  coal. 

Detroit,  Ml . 

8-29-80 

8-20-80 

TA-W-10.680 

Auto  dealership. 

Fleetwood,  PA . 

9-2-80 

8-28-80 

TA-W-10.681 

Tanning,  fitiishing  and  cutting  leather. 

Columbia  City,  IN . 

9-3-80 

7-28-80 

TA-W-10.682 

(fomponent  parts  for  Ford,  General  Motors  and  Chrysler. 

Canovanas,  PR . 

9-3-80 

6-25-80 

TA-W-10.683 

Ball  bearings  and  precision  components. 

Ft.  Smith,  AR_ . 

9-3-80 

8-26-80 

TA-W-10.684 

Air  conditionitig  uriits. 

Reading,  MA . 

9-3-80 

S-20-80 

TA-W-10.685 

Vinyl  coated  fabrics. 

Madison  Heights,  Ml . 

9-2-80 

8-25-80 

TA-W-10.686 

Experimental  prototype. 

Amityville,  NJ . 

9-3-80 

6-27-80 

•  TA-W-10.687 

Ladies  coats. 

|FR  Doc.  80-29092  Filed  9-18-80;  8:4S  am| 

BILLING  CODE  4510-2B-M 

(TA-W-95121 

Hanna  Furnace  Corp.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  9, 1980 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
merchant  pig  iron  for  Hanna  Furnace 
Corporation,  Buffalo,  New  York. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a 
determination  issued  on  January  9, 1979. 
Since  workers  of  Hanna  Furnace 
Corporation,  Bu^alo,  New  York  newly 
separated,  totally  or  partially,  from 
employment  on  or  after  October  13, 1977 
(impact  date)  and  before  January  9, 1981 
(expiration  date  of  the  certification]  are 
covered  by  an  existing  determination,  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 


Signed  at  Washington,  D.C.  this  10th  day  of 
September,  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-29089  Filed  9-18-80;  8:45  am) 

BILLING  CODE  4510-28-M 

[TA-W-10.498] 

Joseph  M.  Herman  Shoe  Co.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  2, 1980  in 
response  to  a  worker  petition  which  was 
filed  by  the  Commercial  Workers  Union 
on  behalf  of  workers  at  Joseph  M. 
Herman  Shoe  Company,  Scarborough. 
Maine.  Workers  at  the  Scarborough 
plant  produce  men's  work  shoes  and 
boots. 

Section  221  (a)  of  the  Trade  Act  of 
1974  states  that  a  petition  for 
certification  of  eligibility  to  apply  for 
adjustment  assistance  may  be  filed  with 
the  Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or 
recognized  union  or  other  duly 
authorized  representative.  During  the 
course  of  the  investigation,  it  was 
established  that  the  Commercial 


Workers  Union  is  not  an  authorized 
representative  of  the  workers  of  Joseph 
M.  Herman  Shoe  Company, 

Scarborough,  Maine.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  12th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-29070  Filed  9-18-80;  8;45  am) 

BlUING  CODE  4510-28-M 

[TA-W-10,4721 

Lear  Siegler,  Inc.,  Metal  Products 
Division;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  oh  September  2, 1980  in 
response  to  a  worker  petition  received 
on  August  19, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  fabricated  metal  parts  for 
automobiles  and  trucks  at  the  Metal 
ProductA  Division  of  Lear  Siegler, 
Inco:porated,  Detroit,  Michigan  (TA-W- 
10,472). 

On  June  30, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9337). 
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Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9337,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  9th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|n<  Doc.  80-20095  Filed  9-18-80;  8:45  am| 

BILUNQ  CODE  4510-28-M 


lTA-W-9399] 

Michigan  Plating  and  Stamping 
Division,  Gulf  &  Western 
Manufacturing  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  8, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
automobile  bumpers  at  Michigan  Plating 
and  Stamping,  a  division  of  Gulf  and 
Western  Manufacturing  Company, 

Grand  Rapids,  Michigan. 

On  June  26, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9637). 

Since  this  identical  group  of  workers 
is  the  subject  of  the  ongoing 
investigation  TA-W-9673,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  this  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  10th  day  of 
September,  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

Doc.  80-29091  Filed  9-18-80: 8:45  am| 

BILLING  CODE  4510-28-M 


ITA-W-9638] 

Moco,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  28, 1980  (TA-W-9638) 
in  response  to  a  worker  petition  which 
was  filed  by  the  Retail,  Wholesale  and 
Department  Store  Union  on  behalf  of 
workers  at  Moco,  Inc.,  Alexandria, 
Indiana.  The  workers  are  involved  in  the 
disassembly  and  cleaning  of  automotive 
parts  at  Moco,  Inc.,  Alexandria,  Indiana. 

On  June  14, 1980  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  June  30, 1980  which  was 
filed  on  behalf  of  workers  involved  in 
the  disassembly  and  cleaning  of 


automotive  parts  at  Moco,  Inc., 
Alexandria,  Indiana  (TA-W-9323). 

Since  this  identical  group  of  workers 
is  the  subject  of  the  ongoing 
investigation  TA-W-9323,  the 
investigation  for  TA-W-9638  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  15th  day  of 
September,  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29075  Filed  9-18-80;  8:45  ani| 

BILLING  CODE  4S10-26-M 


[TA-W-10,0001 

Modine  Manufacturing  Co.; 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  11, 1980  in  response 
to  a  worker  petition  received  on  July  29, 
1980  which  was  filed  on  behalf  of 
workers  of  the  Trenton,  Missouri  plant 
of  Modine  Manufacturing  Company.  The 
workers  produce  padded  automotive 
door  panels. 

The  investigation  revealed  that 
another  petition  (TA-W-9766)  had 
already  been  Hied.  Since  the  identical 
group  of  workers  is  the  subject  of  the 
ongoing  investigation  (TA-W-9766),  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  12th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29086  Filed  9-18-80: 8:45  am) 

BILLING  CODE  4510-2S-M 


ITA-W-77391 

N.I.D.  Shake  C04  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  July  14, 1980,  the  owner  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  the  N.l.D.  Shake  Company, 
Humptulips,  Washington.  The 
determination  was  published  in  the 
Federal  Register  on  July  7. 1980,  (45  FR 
45740). 

The  application  for  reconsideration 
claimed  that  the  Department’s  customer 
survey  is  in  error  because  the  N.l.D. 
Shake  Company’s  broker’s  customer 
failed  to  provide  adequate  information. 


Conclusion 

After  review  of  the  application,  I 
conclude  that  the  owner’s  claim  is  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  D.C.,  this  10th  day 
of  September  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  80-29093  Filed  9-18-80;  8:45  a.in.| 

BILLING  CODE  4S10-28-M 


ITA-W-10,3491 

New  Jersey  Zinc.  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
13, 1980  which  was  filed  on  behalf  of 
workers  and  at  New  Jersey  Zinc 
Company,  Palmerton,  Pennsylvania.  The 
workers  produce  zinc  metal,  zinc  oxide 
and  carbon  dioxide. 

On  August  18, 1980,  an  investigation 
(TA-W-10,251)  was  initiated  on  behalf 
of  the  same  group  of  workers  as  TA-W- 
10,349. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-10,251,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  (TA-W-10,349)  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  15th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29076  Filed  9-18-80;  8:45  am) 

BILLING  CODE  4510-28-M 


Penn-Dixie  Steel  Corp.,  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  September  8-12, 1980. 

In  order  for  an  afHrmative 
determination  to  be  made  and  a 
certiHcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
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workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-9774,  9775,  and  9776;  Penn-Dixie 
Steel  Carp.,  Joliet,  IL;  Kokomo,  In.,  and 
Centerville,  lA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  customer  survey 
revealed  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-7246;  Sheller-Globe  Corp.,  Hardy 
Division,  Union  City,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separation  at  the  firm. 

TA-W-7439;  Armstrong  Rubber 
Company,  Little  Rock,  AR 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA~W-7531;  Metal  Farming  and 
Coining  Corp,,  Maumie,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7650;  Firestone  Synthetic  Rubber 
and  Latex  Co.,  Akron,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7771;  Miller  Shingle  Co..  Inc., 
Granite  Falls,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-7868;  Goodyear  Tire  and  Rubber 
Co.,  Gadser,  AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7874;  I.  Appel  Corp.,  Secaucus, 

NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7887;  Takhoma  Manufacturing 
Corp.,  Hoquiam,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7955;  Carol  Ann  Apparel  Corp., 
Hastings,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7966;  Southern  Wersted Mills, 
Inc.,  Greenville,  SC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8048;  Woonsocket  Spinning  Co., 
Charlotte,  NC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  yarn  and  finished  fabric  did 
not  increase  as  required  for  certification. 

TA-W-8990;  Sunshine  Shake  Company, 
Forks,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8J41;  General  Electric  Co., 
Owenboro,  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  electronic  receiving  tubes  did 
not  increase  as  required  for  certification. 

TA-W-8374;  Belding  Tool  and  Machine 
Corp.,  Belding,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-8377:  Waldman  Corp., 

Parsippany,  N] 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8396;  T.  I.  Swartz  Clothiers,  Inc., 
Baltimore,  MD 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Sales  declines  at 
the  subject  firm  were  consistent  with  a 
general  decline  in  imports  and 
consumption  of  men’s  tailored  clothing 
in  1979  and  in  the  first  quarter  of  1980. 
and  are  attributable  primarily  to  general 
economic  conditions. 

TA-W-8656;  Delight  Sportswear;  Inc., 
New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8662;  Ring  Screw  Works  Co., 
Fenton,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8712;  Allied  Maintenance  Corp.. 
Lavergne,  TN 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8793;  St.  Regis  Paper  Co., 
Ypsilant,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  corrugated  boxes  are 
negligible. 

TA-W-8901:  Hurley  Shake  Co.,  Forks, 
WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8976;  Sunstar  Foods.  Inc.,  South 
St.  Paul,  MN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Sales  by  the 
subject  firm  increased  in  1979  compared 
to  1978  and  in  January  1980  compared  to 
January  1979.  Employment  declines 
resulted  from  a  strike  at  the  firm  which 
began  in  February  1980. 
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TA-W-9032;  S&A  Coal  Company, 
Princeton,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-9036;  Herman  Segall  and  Co., 

Inc.,  Philadelphia,  PA 
Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9208;  Landy  Beef  Co.,  Inc., 

Boston,  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separates  at  the 
subject  firm  were  the  result  of  the  firm’s 
inability  to  obtain  sufficient  quantities 
of  raw  veal  from  its  suppliers. 

TA-W-9227;  Benham  Coal,  Inc., 

Ben  ham,  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-9243:  International  Telephone 
and  Telegraph  Corp.,  Midland,  NJ 

Investigation  revealed  that  criterion 
(3]  has  not  been  met.  Separations  from 
the  subject  firm  have  not  been 
significant  and  are  expected  to  be  short 
term  in  nature. 

TA-W-9272;  Steve  Baker  and 
Associates,  Inc.,  St.  Louis,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9275;  Hatzel  and  Buehler,  Inc., 
Oak  Park,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9279;  White  Builders  of  Utica, 
Inc.,  Utica,  MI 

Investigation  revealed  that'  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-9353;  Marlette  Homes,  Inc., 
Marlette,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 


such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-9514;  Para  Quality  Carpentry, 
Inc.,  Utica,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firms,  which  are  related  to 
the  construction  of  new  homes.  There 
are  no  imports  of  new  homes. 

TA-W-9727;  Sergio  Guerra  Carpentry 
Co.,  Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-9745;  I.D.R.  Carpentry,  Detroit, 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-9982;  Moeller  Construction 
Company,  Romeo,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-10,179;  C&B  Enterprises,  Inc., 
Marine  City,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-10,421;  Meedco,  Inc.,  Galveston, 
IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  and  die  are  negligible 

TA-W-7856;  Ward  Products,  Corp., 
South  Amboy,  New  Jersey 

Investigation  revealed  that  criterion 
(3}  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-8362:  General  Cable  Ca., 

Warren  ton,  Missouri 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  from  employment  on 
or  after  the  designated  dates. 

TA-W-7623:  Weyerhaeuser  Co., 
Raymond,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980. 

TA-W-8313;  Park  Hill  Coat  Co.,  Inc., 
North  Lindenhurst,  New  York 

A  certification  was  issued  coverning 
all  workers  of  the  firm  separated  on  or 
after  November  9, 1970  and  before 
February  1, 1980. 

TA-W-10,334;  Ford  Motor  Company, 
Ford  Division,  Newark  Dist.  Sales 
Office,  Teterboro,  New  Jersey 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  31. 1979. 

TA-W-8359:  Artemis  Shake  Company, 
Clearwater,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1979. 

TA-W-8301;  Clifton  Heights 
Sportswear,  Inc.,  Clifton  Heights, 
Pennsylvania 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1, 1979. 

TA-W-8195,  8196,  8196A;  Kramer 
Jewelry  Creations,  Inc.,  New  York,  New 
York,  New  York,  New  York,  Chicago, 
Illinois 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  12, 1979. 

TA-W-7670;  Commonwealth  Shoe 
Company,  Whitman,  Massachusetts 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  29, 1980. 

TA-W-7937,  Boyd  Lumber  Corporation, 
Sedro  Woolley,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  18, 1979. 
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TA-W-8405;  Breaker  Shake,  Hoquiam, 
Washingtan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
before  August  14, 1979. 

TA-W-9341;  Costview  Chrysler- 
Plymouth,  Inc.,  Victor,  New  York 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1, 1980  and  before  August  1, 1980. 

TA-W-9095,  9095A-D;  Glen  of 
Michigan,  Inc.,  Mainstee,  Michigan, 
Patchwork  Stores,  Inc.,  Mainstee, 
Michigan,  Grand  Rapids,  Michigan, 
Grand  Haven,  Michigan,  Traverse  City, 
Michigan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  6, 1979. 

TA-W-8169,  8170,  8171;  Chatham  Dress 
Company,  Inc.,  Bridgeton,  New  Jersey, 
Salem,  New  Jersey,  Elmer,  New  Jersey 

A  certification  was  issued  covering  all 
workers  of  the  Elmer,  New  Jersey  plant 
separated  on  or  after  May  8, 1979.. 

With  respect  to  workers  of  the 
Bridgeton,  New  Jersey  and  Salem,  New 
Jersey  plants,  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  8- 
12, 1980.  Copies  of  these  determinations 
are  available  for  inspection  in  Room  S- 
5314,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  September  15. 1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29088  Filed  9-18-80: 8:45  am) 
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lTA-W-10483] 

Rockwell  International  Power  Tool 
Division;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
instituted  on  September  2, 1980  (TA-W- 
10483)  in  response  to  worker  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Rockwell  International. 
Power  Tool  Division,  Tupelo, 
Mississippi.  The  workers  produce 
stationary  wood  power  tools. 

On  August  25, 1980  an  investigation 
was  initiated  in  response  to  a  petition 
received  on  August  18, 1980  which  was 
filed  by  the  United  Steelworkers  of 


America  on  behalf  of  workers  producing 
stationary  wood  power  tools  at 
Rockwell  International,  Power  Tool 
Division,  Tupelo,  Mississippi  (TA-W- 
10,409). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-10,409),  the  investigation  for 
TA-W-10483  has  terminated. 

Signed  at  Washington,  D.C.  this  10th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  ao-2i)090  Filed  9-18-80: 8:45  am) 
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ITA-W-97281 

Sheller-Globe  Corp.;  Termination  x>f 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  4, 1980  in  response 
to  a  worker  petition  received  on  July  7, 
1980  which  was  filed  on  behalf  of 
workers  of  the  Niles,  Michigan  plant  of 
Sheller-Globe  Corporation.  The  workers 
produce  padded  automotive  door 
panels. 

The  Investigation  revealed  that 
another  petition  (TA-W-9650)  had 
already  been  filed.  Since  the  identical 
group  of  workers  is  the  subject  of  the 
ongoing  investigation  (TA-W-9650),  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.,  this  15th  day 
of  September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29077  Filed  9-18-80:  8:45  :im| 
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White  House  Coal  Advisory  CouncH; 
Meeting 

The  White  House  Coal  Advisory 
Council  was  created  by  Executive  Order 
12229  on  July  29, 1980  to  advise  the 
President  and  Secretary  of  Labor  on 
matters  relating  to  the  use  of  coal  in 
meeting  energy  demand  in  the  United 
States. 

Notice  is  hereby  given  that  the  White 
House  Coal  Advisory  Council  will  meet 
at  9:30  a.m.  on  September  22, 1980,  at  the 
Conference  Center,  State  Capital 
Complex,  Building  No.  7.  Charleston, 
West  Virginia.  The  15-day  notice 
required  by  the  Federal  Advisory 
Committee  Act  cannot  be  met  due  to  the 
fact  that  schedule  changes  left 
September  22, 1980,  as  the  only 


available  day  in  September  that  all  15 
Council  members  could  meet. 

The  meeting  will  be  an  organizational 
meeting  and  is  open  to  the  public. 

For  additional  information  contact: 

Mr.  Juan  Vigil,  Executive  Assistant  to 
the  Assistant  Secretary  of  Labor- 
Management  Relations,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210, 
telephone  (202)  523-6078. 

Signed  at  Washington,  D.C.,  this  16lh  day 
of  September  1980. 

William  P.  Hobgood, 

Assistant  Secretary  far  Labor-Management 
Relations. 

|FR  Doc.  80-29097  Filed  9-18-80:  8:45  am) 
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lTA-W-10,2681 

Pantasote,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  August 
1, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
plastic  injection  molded  parts  used  in 
assembly  and  manufacture  of  domestic 
automobiles  at  Pantasote,  Incorporated, 
London,  Ohio. 

On  July  28, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9992). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9992,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  12th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29085  Filed  9-18-80: 8:45  am) 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  80-68; 
Exemption  Application  No.  D-1227] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Drs. 
Batten  and  Chicurel,  Inc.  Profit-Sharing 
Plan  and  Trust  Located  in 
Charlottesville,  Va. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  certain  real  property  by  the  Drs. 
Batten  and  Chicurel,  Inc.  Profit  Sharing 
Trust  (the  Trust)  to  C  &  B  Associates 
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Limited  Partnership  (the  Partnership),  a 
party  in  interest  to  the  Trust. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C — 4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
(202)  523-7901.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  52955)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)  and  (b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
filed  by  Dr.  James  R.  Batten  and  Dr, 
Joseph  Chicurel,  both  of  whom  are 
fiduciaries  of  the  Trust,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  This  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of' 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  paricipants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  adminstrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly,  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 


Code  shall  not  apply  to  the  Trust  selling 
for  cash  to  the  Partnership,  within  30 
days  of  the  published  grant  of  this 
exemption,  certain  real  property, 
consisting  of  4.78  acres  located  in  the 
Wayne  District  of  Augusta  County, 
Virginia,  for  the  higher  of  either  the  then 
current  fair  market  value  of  the  subject 
real  property  or  the  sum  of  $57,000.  The 
exemption  is  subject  to  the  conditions 
Jl)  that  any  prohibited  transactions 
committed  in  connection  with  the 
Trust’s  acquisition,  and  the 
Partnership’s  use,  of  the  real  property  is 
“corrected”  within  the  meaning  of 
section  4975  (f)(5)  of  the  Code,  and  (2) 
that  the  excise  taxes  imposed  by  section 
4975  of  the  Code  by  reason  of  such 
prohibited  transactions  are  paid  within 
90  days  of  the  published  grant  of  this 
exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transetion  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  September,  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

pit  Doc.  80-29059  Filed  9-18-80:  8:45  am| 

BILLING  CODE  4S10-29-M 

[Prohibited  Transaction  Exemption  80-67; 
Exemption  Appiication  No.  D-1020] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Southern  California  Retail  Clerks 
Union  and  Drug  Employer  Pension 
Fund  in  Los  Angeles,  Calif,  and  the 
General  Sales  Employer— Retail  Clerks 
Union  Pension  Fund  in  Los  Angeles, 
Calif. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  the  General  Sales 
Employer — Retail  Clerks  Union  Pension 
Fund  (the  Sales  Fund)  from  the  Southern 
California  Retail  Clerks  Union  and  Drug 
Employer  Pension  Fund  (the  Drug  Fund) 
of  an  undivided  forty  percent  (40%) 
ownership  interest  (the  Undivided 
Interest)  in  certain  improved  real 
property  located  at  2220  Hyperion 
Avenue,  Los  Angeles,  California  (the 
Property)  owned  by  the  Drug  Fund. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  F.  Nuissl  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
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Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20216, 
(202)  523-7901.  (This  is  hot  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
17, 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  41093)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  for  the  purchase  by  the  Sales 
Fund  from  the  Drug  Fund  of  the 
Undivided  Interest.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  notification 
requirements  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 


exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
section  4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplmental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Drug 
Fund  and  the  Sales  Fund  and  of  their 
participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Drug  Fund  and  the  Sales  Fund. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  hot  apply  to  the  purchase  by 
the  Sales  Fund  from  the  Drug  Fund  of 
the  Undivided  Interest  in  the  Property, 
as  described  in  the  notice  of  pendency, 
provided  that  the  purchase  price 
represents  the  fair  market  value  of  the 
Undivided  Interest  at  the  time  of  the 
consummation  of  the  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  September. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration  U.S.  Department  of  Labor 

|FR  Doc.  80-29000  Filed  9-18-80;  8:45  am] 
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[Prohibited  Transaction  Exemption  80-69; 
Exemption  Application  No.  D-1805] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Reading  and  Bates  Pension  Pian 
Located  in  Tulsa,  Okla. 

agency:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
contribution  of  a  fully  renovated  office 
building  by  Reading  and  Bates 
Corporation  (the  Employer)  to  the 
Reading  and  Bates  Pension  Plan  (the 
Plan),  and  the  subsequent  leaseback  of 
that  building  to  the  Reading  and  Bates 
Development  Corporation 
(Development),  a  wholly  owned 
subsidiary  of  the  Employer,  who  will 
then  sublease  office  space  to  parties  in 
interest  and  unrelated  third  parties. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Mr.  Elliot  Arditti  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
August  1, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  51314)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2), 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
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exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  sent  to  all  present  employees  who 
are  participants  in  the  Plan  and  all 
former  employees  having  an  interest  in 
the  Plan  in  compliance  with  the 
procedures  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Hduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  benebciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 


transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  contribution  of  a 
fully  renovated  office  building  by  the 
Employer  to  the  Plan,  and  the 
subsequent  leaseback  of  that  building  to 
Development,  a  wholly  owned 
subsidiary  of  the  Employer,  who  will 
then  sublease  office  space  to  parties  in 
interest  and  unrelated  third  parties 
pursuant  to  the  terms  and  conditions  as 
set  forth  in  the  notice  of  pendency. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  September  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-29061  Filed  0-18-80: 8:45  am| 

BILUNG  CODE  4510-29-M 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Meeting 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9:30  a.m.  on 
Thursday,  September  25, 1980,  in  Room 
N5437C,  U.S.  Department  of  Labor, 
Third  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  items  listed  below  and  to 


invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Department  of  Labor  Progress  Report. 

2.  Council  Work  Group  Reports: 
Communications  Work  Group,  Portability 
Work  Group.  Legislative  Work  Group. 
Collective  Bargaining  Work  Group,  and 
Reporting,  Disclosure  and  Recordkeeping 
Work  Group. 

3.  Statement  from  the  Public. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA,  by 
submitting  30  copies  on  or  before 
September  24, 1980,  to  the 
Administrator,  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor,  Room  S-4522,  Third  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 

Lysezek,  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 

Signed  at  Washington,  D.C.  This  2nd  day  of 
September  1980. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs. 

|FR  Doc.  80-28950  Filed  9-16-80: 10:37  am| 

BILLING  CODE  4510-29-M 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts;  Missouri 

September  15, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a.  88  Stat.  378. 42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  “At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or 
project  *  * 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  of  Western  Missouri  in 
Kansas  City,  Missouri,  to  serve  Barton, 
Camden,  Hickory,  Linn,  McDonald, 
Putnam,  St.  Clair,  Sullivan  and  Vernon 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Chicago 

Regional  Office,  310  South  Michigan 
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Avenue — 24th  FlOor,  Chicago.  Illinois 
60604. 

Clinton  Lyons, 

Director,  Office  of  Field  Services. 

IFR  Doc.  80-29001  Filed  9-18-80;  8:45  am| 

BILUNO  CODE  6820-35-M 


Grants  and  Contracts;  Missouri 

September  15, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  “At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

«  *  *  «• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  Northeast  Missouri, 
Inc.,  to  serve  Adair,  Clark,  Knox,  Lewis, 
Lincoln,  Macon,  Marion,  Monroe, 
Montgomery,  Pike,  Ralls,  Schuyler, 
Scotland  and  Shelby  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Chicago 
Regional  Office,  310  South  Michigan 
Avenue,  24th  Floor,  Chicago,  Illinois 
60604. 

Clinton  Lyons, 

Director,  Office  of  Field  Services. 

(FH  Doc.  80-29002  Filed  9-18-80:  8:43  am] 

BILLING  CODE  6820-3S-M 


Grants  and  Contracts;  South  Carolina 

September  15, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  “At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prfor 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  *  *  •• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 


Carolina  Regional  Legal  Services,  Inc., 
in  Florence.  South  Carolina,  to  serve 
Florence  and  Clarendon  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Atlanta 
Regional  Office,  615  Peachtree  Street, 
NE.,  9th  Floor,  Atlanta,  Ga.  30308. 
Clinton  Lyons, 

Director,  Office  of  Field  Services. 

[FR  Doc.  80-29005  Filed  9-18-80:  8:45  urn] 

BILLING  CODE  6820-3S-M 


Grants  and  Contracts;  South  Carolina 

September  15, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  “At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  *  *  It 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Neighborhood  Legal  Assistance 
Program,  Inc.,  in  Charleston,  South 
Carolina,  to  serve  Hampton  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Atlanta 
Regional  Office,  615  Peachtree  Street, 
NE.,  9th  Floor,  Atlanta,  Ga.  30308. 
Clinton  Lyons, 

Director,  Office  of  Field  Services. 

(FR  Doc.  80-29004  Filed  9-18-80;  8:45  am] 

BILLING  CODE  6820-3S-M 


Grants  and  Contracts;  Texas 

September  15, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  “At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or  project 


The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is  - 
considering  the  grant  application 
submitted  by: 

West  Texas  Legal  Services  in  Fort 
Worth,  Texas,  to  serve  Andrews, 
Armstrong,  Briscoe,  Carson,  Childress, 
Collingsworth,  Cottle,  Crane,  Dallam, 
Dickens,  Donley,  Floyd,  Foard,  Garza, 
Gray,  Hall,  Hansford,  Hardeman, 
Hartley,  Haskell,  Hemphill,  Hutchinson, 
Kent,  King,  Knox,  Lipscomb,  Loving, 
Montague,  Moore,  Motley,  Ochiltree, 
Oldham,  Reagan,  Roberts,  Sherman, 
Stonewall,  Throckmorton,  Upton,  Ward, 
Wheeler  and  Winkler  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Denver 
Regional  Office,  1726  Champa  Street, 
Suite  500,  Denver,  Colorado  80202. 
Clinton  Lyons, 

Director,  Off  ice  of  Field  Services. 

(FR  Doc.  89-29003  Filed  9-19-80;  8:45  am] 

BILLING  CODE  6820-35-M 


NATIONAL  SCIENCE  FOUNDATION 

Task  Group  No  10;  Advisory  Council 
Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
annouces  the  following  meeting: 

Name;  Task  Group  #10  of  the  NSF  Advisory 
Council. 

Place:  Room  536,  National  Science 
Foundation,  1800  G  Street  NW., 

Washington,  D.C.  20550. 

Date:  October  7, 1980,  Tuesday. 

Time:  9:00  a.m.  till  5:00  p.m. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Jeanne  E.  Hudson, 
Executive  Secretary  of  the  NSF  Advisory 
Council,  National  lienee  Foundation, 
Room  518, 1800  G  Street  NW.,  Washington, 
D.C.  20550.  Telephone:  202/357-9433. 
Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 
Agenda:  The  Task  Group  is  asked  to 
determine  if  any  evidence  exists  that 
especially  adventurous  research  which 
might  yield  major  “breakthough”  advances 
is  not  being  encouraged  and  funded  at  NSF. 
If  so,  the  Task  Group  should  suggest 
procedures  and  mechanisms  within  NSF 
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which  will  encourage  the  submission  and 

selection  of  more  such  proposals. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  16, 1980. 

(i-'R  Doc.  80-289!)0  Filed  B-lS-80: 8:45  ani| 

BILUNG  CODE  755S-01-H 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-341 A] 

The  Detroit  Edison  Co.;  Receipt  of 
Operating  License  Application; 

Request  for  Antitrust  Information 

Note. — ^This  document  was  originally 
published  in  the  issue  of  September  5, 1980.  It 
is  reprinted  at  the  request  of  the  NRC. 

The  Detroit  Edison  Company,  owner 
of  the  Enrico  Fermi  Atomic  Power  Plant 
Unit  2,  filed  the  general  information 
portion  and  antitrust  information  of  an 
application  for  operating  licenses.  This 
information  was  filed  pursuant  to  Part 
2.101  of  the  Commission  Rules  and 
Regulations  and  is  in  connection  with 
the  owner's  plans  to  operate  one  light 
water  reactor  in  Monroe  County, 
Michigan.  The  portion  of  the  application 
filed  contains  antitrust  information  for 
review  pursuant  to  NRC  Regulatory 
Guide  9.3  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  “significant 
changes"  under  section  105c[2)  of  the 
Act.  A  copy  of  this  Rnding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.  C. 
20555  and  in  the  local  public  document 
room  at  the  Monroe  County  Library, 


3700  South  Curte  Road,  Monroe. 
Michigan. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee’s  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation  on 
or  before  November  4, 1980. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer,  Chief, 

Licensing  Branch  No.  2,  Division  of  Licensing. 

|FR  Doc.  80-26908  Filed  9-4-80;  8:45  am] 

BILLING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  15, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  II  (The  American  Economy: 
Employment,  Productivity  and  Inflation) 
of  the  President’s  Commission  for  a 
National  Agenda  for  the  Eighties, 
scheduled  September  16, 1980  from  10:00 
a.m.  to  1:00  p.m.  in  Room  9104  of  the 
New  Executive  Office  Building. 

The  purpose  of  the  meeting  is  to 
discuss  the  panel’s  draft  report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington,  D.C.  20006. , 
(202) 275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-29030  Filed  9-18-80;  8:45  am| 

BlUING  CODE  3110-01-M 


President’s  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  15, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  VII  (The  Electoral  and  Democratic 
Process)  of  the  President’s  Commission 
for  a  National  Agenda  for  the  Eighties, 
scheduled  October  1, 1980  from  10:00 
a.m.  to  2:00  p.m.  at  660  Madison  Avenue, 
13th  Floor,  New  York,  New  York.  The 
purpose  of  the  meeting  is  to  discuss  the 
panel’s  draft  report.  Available  seats  will 
be  assigned  on  a  first-come  basis.  The 
meeting  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington,  D.C,  20006, 

(202)  275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-29031  Filed  9-18-80:  8:45  am| 

BILLING  CODE  3110-01-M 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  16, 1980. 

AGENCY:  Office  of  Management  and 
Budget.  , 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  VIII  (The  Quality  of  American 
Life)  of  the  President’s  Commission  for  a 
National  Agenda  for  the  Eighties, 
scheduled  September  18, 1980  from  4:00 
p.m.  to  6:00  p.m.  at  1  Lincoln  Plaza,  New 
York,  New  York.  The  purpose  of  the 
meeting  is  to  discuss  the  finalization  of 
the  panel’s  draft  report.  Available  seats 
will  be  assigned  on  a  first-come  basis. 
The  meeting  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington,  D.C.  20006, 
(202) 275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

(FR  Doc.  80-29032  Filed  9-18-80;  8:45  am] 

BILUNG  CODE  3110-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.34-17148  File  No.  SR-CBOE- 
80-22] 

Chicago  Board  Options  Exchanges, 

Inc.;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  8, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

The  text  of  the  proposed  amendments 
is  as  follows  with  italics  indicating 
additions  and  brackets  indicating 
deletions. 

Position  Limits 

Rule  4.11.  Except  with  the  prior 
written  premission  of  the  President  or 
his  designee,  (N]/7o  member  shall  make, 
for  any  account  in  which  it  has  an 
interest  or  for  the  account  of  any 
customer,  an  opening  transaction  on  any 
exchange  in  any  option  contract  dealt  in 
on  the  Exchange  if  the  member  has 
reason  to  believe  that  as  a  result  of  such 
transaction  the  member  or  its  customer 
would,  pcting  alone  or  in  concert  with 
others,  directly  or  indirectly,  hold  or 
control  or  be  obligated  in  respect  of  an 
aggregate  position  in  excess  of  [1,000] 
2,000  option  contracts  (whether  long  or 
short)  of  the  put  class  and  the  call  class 
on  the  same  side  of  the  market  covering 
the  same  underlying  security,  combining 
for  purposes  of  this  position  limit  long 
positions  in  put  options  with  short 
positions  in  call  options,  and  short 
positions  in  put  options  with  long 
positions  in  call  options,  or  such  other 
number  of  option  contracts  as  may  be 
fixed  from  time  to  time  by  the  Board  as 
the  position  limit  for  one  or  more  classes 
or  series  of  options.  Reasonable  notice 
shall  be  given  of  each  new  position  limit 
fixed  by  the  Board,  by  posting  notice 
thereof  on  the  bulletin  board  of  the 
Exchange  [floor]. 

*  *  *  Interpretations  and  Policies: 

.01  The  following  examples  illustrate 
the  operation  of  position  limits 
established  by  Rule  4.11: 

(a)  Customer  A,  who  is  long  [1,000] 
2,000  XYZ  calls,  may  at  the  same  time 
be  short  [1,000]  2,000  XYZ  calls,  since 
long  and  short  positions  in  the  same 
class  of  options  (i.e.,  in  calls  only,  or  in 
puts  only)  are  on  opposite  sides  of  the 


market  and  are  not  aggregated  for 
purposes  of  Rule  4.11. 

(b)  Customer  B,  who  is  long  [1,000] 

2,000  XYZ  calls,  may  at  the  same  time 
be  long  [1,000]  2,000  XYZ  puts.  Rule  4.11 
does  not  require  the  aggregation  of  long 
call  and  long  put  [or  short  call  and  short 
put)  positions,  since  they  are  on 
opposite  sides  of  the  market.  ' 

(c)  Customer  C,  who  is  long  [700]  1,500 
XYZ  calls,  may  not  at  the  same  time  be 
short  more  than  [300]  500  XYZ  puts, 
since  the  [1,000]  2,000  contract  limit 
applies  to  the  aggregation  of  long  call 
and  short  put  positions  in  options 
covering  the  same  underlying  security. 
Similarly,  if  Customer  C  is  also  short 
[600]  1,200  XYZ  calls,  he  may  not  at  the 
same  time  be  long  more  than  [400]  800 
puts,  since  the  [1,000]  2,000  contract  limit 
applies  separately  to  the  aggregation  of 
short  call  and  long  put  positions  in 
options  covering  the  same  underlying 
security. 

Exercise  Limits 

Rule  4.12.  Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  exercise, 
for  any  account  in  which  it  has  an 
interest  or  for  the  account  of  any 
customer,  a  long  position  in  any  option 
contract  of  a  class  of  options  dealt  in  on 
the  Exchange  where  such  member  or 
customer,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  has  or  will 
have  exercised  within  any  five 
consecutive  business  days  aggregate 
long  positions  in  excess  of  [1,000]  2,000 
option  contracts  of  that  class  of  options 
or  such  other  number  of  option  contracts 
as  may  be  fixed  from  time  to  time  by  the 
Board  as  the  exercise  limit  for  that  class 
of  options.  Reasonable  notice  shall  be 
given  of  each  new  exercise  limit  fixed 
by  the  Board,  by  posting  notice  thereof 
on  the  bulletin  board  of  the  Exchange 
[floor]. 

Chicago  Board  Options  Exchange’s 
(“CBOE”)  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  Special  Study  of  the  Options 
Markets  recommended  that  existing 
exchange  rules  limiting  the  size  of 
option  positions  by  market  participants 
be  reexamined  with  a  view  to  their 
relaxation  or  elimination.  The  Exchange 
and  other  self-regulatory  organizations, 
after  mutual  consultation  and  review  of 
experience  to  date  under  the  existing 
position  limit  rules,  have  determined 
that  the  position  limits  should  be  raised 
from  1,000  to  2,000  contracts  on  the  same 
side  of  the  market  and  that  the 
Exchange  should  be  authorized  to 


experiment  with  further  relaxation  or 
elimination  of  position  limits  in  selected 
option  classes. 

As  noted  in  the  Report  of  the  Special 
Study  of  the  Options  Markets  (“Options 
Study”),  position  limits  were  intended  to 
minimize  manipulative  potential  and  to 
prevent  the  accumulation  and  exercise 
of  large  call  option  position  which,  if 
exercised  against  uncovered  writers, 
would  cause  them  to  become  buyers  of 
the  underlying  security  and  affect  the 
price  of  that  security.  The  Options  Study 
observed  that  position  limit  rules  have 
the  effect  of  limiting  the  financial 
exposure  of  market  participants. 
However,  the  Options  Study  also  noted 
the  restrictive  effects  that  position  limits 
have  on  the  writing  of  calls  and  buying 
of  puts  by  investors  with  large  positions 
in  the  underlying  security  and  on  the 
proprietary  trading  member  firms. 

The  Exchange  does  not  believe  that 
any  justification  exists  for  continuation 
of  position  limits  at  present  levels.  Over 
six  years  ago,  when  position  limits  were 
first  established  for  listed  options  at 
1,000  contracts,  only  call  options  were 
traded.  Since  the  initiation  of  trading  in 
put  options,  these  same  1,000  contract 
limits  are  now  applied  to  positions 
considered  to  be  on  the  same  side  of  the 
market  [long  call/short  put,  and  long 
put/short  call). 

The  Exchange's  position  limits  were 
patterned  after  those  in  the  commodities 
futures  markets  where  physical  limits  on 
the  supply  of  the  underlying  commodity 
gave  rise  to  fears  that  futures  traders 
might  be  able  to  effectively  “comer  the 
market”  for  the  underlying  commodity. 
Stringent  listing  standards  for  stock 
options  made  such  a  development 
unlikely  with  respect  to  an  underlying 
security.  However,  concern  persisted 
that  wholesale  exercise  of  long  option 
positions  might  have  an  undue  impact 
on  the  market  for  the  underlying 
security,  particularly  if  there  were  a 
large  uncovered  short  interest  in  an 
option  class  and  uncovered  writers  were 
forced  to  enter  the  market  for  the 
underlying  security  to  meet  assignments 
of  exercise  notices. 

Exercise  of  large  long  call  option 
positions  could  only  affect  the  market 
for  the  underlying  security  to  the  extent 
the  writers  of  those  options  were 
uncovered  and  were  required  to  buy  the 
underlying  security  for  delivery  against 
call  assignments.  Similarly,  put  writers 
could  have  an  effect  on  the  market  for 
the  underlying  security  to  the  extent 
they  would  be  forced  to  sell  shares  put 
to  them  in  order  to  generate  cash  to 
fulfill  their  purchase  obligations.  To  the 
extent  both  calls  and  puts  are  listed  and 
traded  on  an  underlying  security,  these 
theoretical  impacts  on  the  underlying 
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security  could  offset  one  another  when 
roughly  equal  numbers  of  uncovered 
puts  and  calls  were  exercised  at  about 
the  same  time. 

Further,  it  is  the  size  of  the  uncovered 
short  interest  in  an  option  class  which 
creates  the  theoretical  peril  of  a  short 
squeeze;  however,  all  exchanges  have 
the  ability  to  impose  limitations  on 
uncovered  writing  or  on  uncovering 
existing  short  positions.  (See  CBOE  Rule 
4.15.) 

Continuation  of  position  limits  at 
present  levels  due  to  concerns  about 
manipulative  activity  is  not  warranted. 
Surveillance  systems  are  in  place  to 
detect  improper  activity  in  an 
underlying  security  without  regard  to 
the  size  of  any  related  options  position. 
And  a  would-be  manipulator  is  much 
more  likely  to  have  his  activity 
scrutinized  if  he  has  a  large  options 
position  (one  in  excess  of  present  limits) 
than  if  he  has  a  small  one. 

Similarly,  it  does  not  appear  that 
position  limits  can  be  justified  as  a 
protection  against  financial  exposure. 
While  larger  positions  will,  if  unhedged, 
entail  larger  financial  risks,  position 
limits  seem  cumbersome  and  ineffective 
mechanisms  for  limiting  those  risks. 
Rather  than  rely  on  position  limits,  it 
would  seem  much  more  appropriate  to 
rely  on  rules  which  have  been 
specifically  designed  to  limit  risk 
exposure.  Those  rules  include 
suitability,  margin,  and  net  capital  rules. 

.  While  the  Exchange  believes  that  it  is 
appropriate  to  move  away  from  existing 
position  limits,  it  is  reluctant  to  jettison 
them  entirely  and  prefers  a  gradual 
approach  which  will  give  the  Exchange 
and  the  Commission  an  opportunity  to 
evaluate  the  operation  of  the  revised 
rules.  Thus,  as  a  first  step,  it  is  proposed 
that  limits  in  all  option  classes  be  raised 
to  2,000  contracts,  with  authority  to 
further  relax  or  to  eliminate  position 
limits  for  selected  options  on  the  same 
underlying  security.  In  addition,  the 
CBOE  requests  the  authority  to  grant 
prior  written  approval  to  increase 
position  limits  in  individual  cases 
involving  special  circumstances,  a 
power  that  other  options  exchanges 
already  have  and  a  power  that  the 
CBOE  already  has  in  connection  with 
exercise  limits. 

The  existing  position  and  exercise 
limit  rules  provide  that  the  Exchange 
may  fix  limits  in  option  classes  or  series 
in  higher  or  lower  numbers  than  the 
number  specified  in  the  rules.  In  the 
past,  the  CBOE  has  used  this  authority 
in  circumstances  involving  stock  splits 
and  stock  dividends.  In  the  futiu-e  the 
Exchange  intends  to  use  this  authority  to 
conduct  experiments  to  determine 
whether  further  expansion  of  the 


position  and  exercise  limits  is  advisable. 
Notice  and  a  discription  of  such  an 
experiment  will  be  given  to  the  SEC’s 
Department  of  Market  Regulation  at 
least  10  days  prior  to  the  date  the 
experiment  is  scheduled  to  begin. 

An  example  of  such  an  experiment  is 
the  removal  of  position  limits  on  option 
classes  and/or  series  for  a  certain 
period  of  time  in  order  to  monitor  and 
evaluate  the  resulting  activity.  In 
reviewing  these  experimental  some  or 
all  of  the  following  factors  in  the 
markets  for  options  and  their  underlying 
securities  would  be  studied. 

A.  Options 

1.  Premium  level  changes: 

2.  Changes  in  total  open  interest; 

3.  Market  maker  and  member  firm 
ability  to  handle  increased  volume  and 
open  interest,  if  any; 

4.  Changes  in  spread  relationships 
during  periods  of  rolling  up,  and  rolling 
down  or  rolling  over  positions; 

5.  Changes  in  uncovered  short 
positions; 

6.  Concentration  of  positions; 

7.  Changes  in  market  participants; 

8.  Changes  in  relationship  of  open 
interest  to  float,  if  any; 

B.  Underlying  securities 

1.  Changes  in  volume; 

2.  Change  in  volatility; 

3.  Expiration  periods; 

4.  Block  transaction  activity; 

5.  Changes  in  liquidity: 

6.  Changes  in  market  maker  and 
member  firm  volume; 

7.  Changes  in  option  related  activity. 

Concurrently,  the  exchange  proposes 

that  exercise  limits  be  raised  to  2,000 
contracts  so  that  positions  permissible 
under  the  revised  position  limit  rule  may 
be  exercised  and  market  participants 
are  not  forced  to  close  out  through 
transactions  in  the  options  market  any 
positios  in  excess  of  1,000  contracts. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  for  the  proposed 
rule  change  is  section  6(b)(5)  because  it 
is  no  longer  necessary  to  require 
position  limitations  in  the  amount  of 
only  1,000  contracts  in  order  to  prevent 
fraudulent  acts  and  practices  or  to 
protect  investors  and  the  public  interest. 
Such  prevention  and  protection  can  be 
accomplished  with  position  limits  of 
2,000  contracts. 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members;  it  should  be  noted  that  a 
task  force  composed  of  members 
developed  this  proposed  rule  change. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


On  or  before  October  24. 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designated  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  1100  L 
Street  NW,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inpsection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  10. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-2B897  Filed  9-15-80. 8:45  am( 

BILLING  CODE  8010-01-M 

[Release  No.  34-17143;  File  No.  SR-CBOE- 
1980-241 

Chicago  Board  Options  Exchange, 

Inc.;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  8, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  witb  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

The  text  of  the  proposed  amendments 
is  as  follows  with  italics  indicating 
additions  and  brackets  indicating 
deletions. 
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Reports  of  Uncovered  Short  Positions 

Rule  15.3.  Upon  request  of  the 
Exchange,  [Ejeach  member  shall  submit 
to  the  Department  of  Compliance  a 
report  of  the  total  uncovered  short 
positions  in  each  option  contract  of  a 
class  dealt  in  on  the  Exchange  showing: 
(a)  positions  carried  by  such  member  for 
its  own  account  and  (b)  positions 
carried  by  such  member  for  the  accounts 
of  customers;  provided  that  the  members 
shall  not  report  positions  carried  for  the 
accounts  of  other  members  where  such 
other  members  report  the  positions 
themselves.  Such  report  [shall  be  made 
as  of  the  15th  of  each  month  (or  more 
frequently  if  required  by  the  Department 
of  Compliance)  and]  shall  be  submitted 
not  later  than  the  second  business  day 
following  the  date  [as  of  which  the 
report]  the  request  is  made. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

This  rule  change  provides  that 
members  are  no  longer  required  to 
submit  monthly  reports  of  certain 
uncovered  short  positions.  Such  reports 
must  only  be  submitted  at  the  request  of 
the  Exchange.  The  Securities  and 
Exchange  Commission,  Federal  Reserve 
and  Options  Clearing  Corporation  have 
no  need  for  these  monthly  reports.  In 
addition,  the  reports  are  only  marginally 
helpful  to  the  Exchange  in  its  regulatory 
activities  because  of  the  delay  in  filing 
and  processing  the  reports,  which  is 
usually  two  weeks.  The  Exchange  uses 
telephone  contracts  with  Hrms  holding 
large  short  positions  in  a  particular  class 
of  options  when  a  potential  for  a 
“squeeze”  in  the  underlying  security  is 
found. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  is  Section  6(b](5] 
because  the  protection  of  investors  and 
the  public  interest  no  longer  requires  the 
monthly  filing  of  reports  on  uncovered 
short  option  positions. 

Comments  were  not  solicited  with 
respect  to  the  proposed  rule  change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  rule  change. 

On  or  before  October  24, 1980,  or 
within  such  longer  period  [i]  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  [ii]  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

[A]  By  order  approve  such  proposed 
rule  change,  or 


[B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguements  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  niing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  10, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  12, 1980. 

|FR  Doc.  80-28931  Filed  9-18-SO;  8:45  am) 

8ILUNG  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

{Declaration  of  Disaster  Loan  Area  No. 
1918] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

Greene  County  and  adjacent  Counties 
within  the  State  of  Ohio  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  high  winds,  excessive  rain 
and  flooding  which  occurred  on  June  28, 
1980  through  June  29, 1980.  Eligible 
persons,  Hrms  and  organizations  may 
hie  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  10, 1980,  and  for  economic 
injury  until  the  close  of  business  on  June 
11, 1981,  at: 

Small  Business  Administration,  District 
Office,  Federal  Building-U.S.  Court 
House,  85  Marconi  Boulevard, 
Columbus,  Ohio  43215 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  11, 1980. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

|FR  Doc.  80-29024  Filed  9-18-80;  8:43  am) 

BILUNG  CODE  802S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 

1900;  Arndt  No.  11 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  FR  56488]  is  amended  by  adding  the 
following  counties; 


County 

Natural  disaster(s) 

Datels) 

5/17/79-7/18/80 

9/1/79-7/21/80, 

6/1/80-7/30/80. 

5/15/80-8/6/80. 

Camp _ _ 

-  DrouM _  _ 

6/23/80-7/29/80. 

Carson _ _  Drought . .  6/1/80-8/11/80. 

Carson _ Hail  storm _ 6/18/80. 

Comanche _  Drought _  8/10/79-4/14/80. 

Dawson _ Orau^ _ S/30/80-8/5/80. 

Deal  Smith _  Drought _  11/6/79-7/28/80. 

Deal  Smith _  High  wind. _ _  2/1/80-4/15/80. 

Deal  Smith _ HaM _  5/1,  7. 27,  28/80, 

6/5,  20/80. 

Dewitt _ Drought _  6/1/80-7/28/80. 

Dimmit _ Orou^l . . .  5/6/80-8/1/80. 

Fannin . .  Drought . .  6/1/80-8/1/80. 

Gregg _ Drought _  1/1/80-7/30/80. 

Hardeman . .  Drought _  6/1/80-7/30/80. 

Hudspeth _  Drought . . .  6/1/80-8/8/80. 

Lynn _ DrougM . .  6/10/80-8/4/80. 

Wind.  ha8.  rain _  5/14,  20.  27/80. 

Wind,  sand _ 6/17/80. 

Orange _ Drought _  6/15/80-7/23/80. 

Panola _  Drought _  6/1/80-7/30/80. 

Presidio _  Dtou^ . .  3/15/80-8/8/80. 

Reeves. _ _ _ _  Drou^ _ _  1/1/80-8/4/80. 

Sabine . . .  Drought _  6/1/80-7/31/80. 

Starr . . Drought _  4/1/79-7/31/80. 

Trinity _ Drou^ _  6/1/80-7/21/80. 

Upton _ Drou^ _  6/23/80-7/28/80. 

Val  Verde.- .  Drought _  6/1/80-7/28/80. 

Wheeler _ Drought _  6/1/80-7/28/80. 

Wichita _ Drou^ _  6/1/80-7/29/80. 

Wilbarger _ Drought _  6/1/80-7/23/80. 


and  adjacent  cotmties  within  the  state  of 
Texas  as  a  result  of  natural  disaster  as 
indicated.  All  other  information  remains 
the  same;  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  February  12, 

1981,  and  for  economic  injury  until  the 
close  of  business  on  May  12, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  September  5, 1980. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-29023  Filed  9-18-80: 8:45  am) 

BILUNG  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1903;  Arndt  No.  1] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (see 
45  FR  59467]  is  amended  by  adding 
Aransas,  Brooks  and  Hidalgo  Counties, 
and  adjacent  counties  within  the  State 
of  Texas,  as  a  result  of  damage  from 
Hurricane  Allen  which  struck  on  or 
about  August  10, 1980.  All  other 
information  remains  the  same;  i.e.. 
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applications  for  loans  for  physical 
damage  may  be  Hied  until  the  close  of 
business  on  October  10, 1980,  and  for 
economic  injury  until  May  11, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  19, 1980. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-29022  Filed  9-18-80;  8:45  am| 

BILLINO  CODE  M25-01-M 

(Declaration  of  Disaster  Loan  Area  No. 

1904;  Arndt  No.  1] 

West  Virginia;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
FR  45  58458)  is  amended  in  accordance 
with  the  President’s  declaration  of 
August  15. 1980,  to  include  Nicholas. 
Fayette,  Hancock.  Jackson,  Kanawah, 
Marion,  Marshall.  Monongalia,  Preston. 
Ohio.  Putnam,  Taylor,  and  Webster 
Counties  and  adjacent  counties  within 
the  State  of  West  Virginia.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  October  16, 1980,  and  for  economic 
injury  until  the  close  of  business  on 
May  15. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  September  4, 1980. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-29021  Filed  9-18-80: 8:45  am| 

BILLING  CODE  8025-01-M 

(Declaration  of  Disaster  Loan  Area  No. 

19171 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

Green  County  and  adjacent  counties 
within  the  State  of  Wisconsin  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  high  winds  and  heavy  rain 
which  occurred  on  August  1, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  November  10, 1980.  and  for 
economic  injury  until  the  close  of 
business  on  June  11, 1981,  at:  Small 
Business  Administration,  District  Office, 
212  East  Washington  Avenue,  Room  213, 
Madison,  Wisconsin  53703;  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  September  11, 1980. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

|FR  Doc.  80-29025  Filed  9-18-80: 8:45  a.m.| 

BILUNQ  CODE  8029-01-M 


[Declaration  of  Disaster  Loan  Area  No. 

19191 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

The  area  of  17.  23  and  29-33  South 
Main  Street,  in  the  City  of  Hartford, 
Washington  County,  Wisconsin 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  July  29, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  forioans  for  physical 
damage  until  the  close  of  business  on 
November  10, 1980,  and  for  economic 
injury  until  the  close  of  business  on  June 
11. 1981,  at:  Small  Business 
Administration,  District  Office,  212  East 
Washington  Avenue,  Room  213, 

Madison,  Wisconsin  53703;  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. 

Dated:  September  11, 1980. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

(FR  Doc.  80-29026  Filed  9-18-80: 8:45  am) 

BILLING  CODE  8025-01-M 

Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C., 
will  hold  a  public  meeting  at  9:30  a.m. 
until  4:30  p.m.,  Monday,  October  20, 

1980,  at  the  New  Executive  Office 
Building,  Room  7008,  725 17th  Street, 
N.W.,  Washington,  D.C.  20503,  to 
discuss  such  business  as  may  be 
presented  by  the  Committee  members. 
The  meeting  will  be  open  to  the 
interested  public  from  3:00  to  4:00  p.m. 
Space,  however,  is  limited.  The 
remainder  of  the  meeting  will  be  closed 
pursuant  to  5  U.S.C.  552b(c)(4),  in  order 
that  the  Committee  can  discuss 
confidential  contractual  information. 

Persons  wishing  to  present  written 
statements  should  notify  Mr.  Milton 
Wilson,  Jr.,  Director,  OfHce  of  Capital 
Ownership  Development,  Small 
Business  Administration,  Room  317, 

1441  L  Street,  N.W.,  Washington,  D.C. 
20416,  (202)  653-6526,  in  writing  or  by 
telephone  no  later  than  October  3, 1980. 


Dated:  September  15, 1980. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-29027  Filed  9-18-80;  8:45  ain| 

BILUNG  CODE  e02S-01-M 

Region  IV  Advisory  Council  Meeting 

(Reference  Federal  Register  No.  59468 
Published  9/9/80 — Correction — Addition 
of  Geographical  Area  Council) 

The  Small  Business  Administration 
Region  IV  Advisory  Councils,  located  in 
the  geographical  areas  of  Miami,  Florida 
and  Jacksonville,  Florida  will  hold  a 
joint  public  meeting  from  8:30  a.m.  to 
4:30  p.m.,  Thursday,  October  9, 1980,  in 
the  Sarasota  Room,  Barclay  Airport  Inn, 
5303  W.  Kennedy  Boulevard,  Tampa, 
Florida,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
Bernard  Layne,  District  Director,  U.S. 
Small  Business  Administration,  2222 
Ponce  de  Leon  Boulevard,  5th  Floor, 
Coral  Gables,  Florida  33134 — (305) 
350-5533. 

Dated:  September  15, 1980. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Dw.  80-29069  Filed  9-18-80;  8:45  am) 

BILLING  CODE  802S-01-M 


[License  No.  05/05-0147) 

Bando-McGlocklin  Investment  Co., 

Inc.;  Issuance  of  a  Small  Business 
Investment  Company  License  ' 

On  Friday,  August  15, 1980,  a  notice 
was  published  in  the  Federal  Register 
(45  FR  54510)  stating  that  an  application 
has  been  filed  by  Bando-McGlocklin 
Investment  Co.,  Inc.,  13555  Bishops 
Court,  Brookfield,  Wisconsin  53005,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  August  29, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0147  to  Bando- 
McGlocklin  Investment  Co.,  Inc.,  to 
operate  as  a  small  business  investment 
company. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  11, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|Mt  Doc.  80-29029  Filed  9-18-80: 8:45  a.m.| 

BILLING  CODE  •025-01-M 


(License  No.  05/05-5084] 

Chicago  Community  Ventures,  Inc.; 
Filing  of  an  Application  for  Approval  of 
a  Conflict-of-interest  Transaction 

Notice  is  hereby  given  that  Chicago 
Community  Ventures,  Inc.  (CCVI),  19 
South  LaSalle  Street,  Suite  1114, 

Chicago,  Illinois  60603,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  has  filed  an  application  pursuant 
to  §  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980))  for 
an  exemption  from  the  provisions  of  the 
conflict  of  interest  regulation. 

This  exemption,  if  granted,  will  permit 
CCVI  to  provide  financing  in  the  amount 
of  $112,500  to  Urban  Marketing,  Inc. 
(UMI),  725  South  Wells  Street,  Chicago, 
Illinois. 

Mr.  Frederick  C.  Ford,  a  director  of 
UMI,  is  a  director  of  CCVI. 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  “Associate  of  a  Licensee” 
in  §  107.3  of  the  SBA  Regulations,  UMI 
is  considered  to  be  an  Associate  of 
CCVI.  As  such,  the  transaction  will 
require  an  exemption  from  the 
provisions  of  §  107.1004(b)(1)  of  the 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  October  6, 1980, 
submit  to  the  Small  Business 
Administration,  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communications  should  be 
addressed  to  the  Acting  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  “L” 

Street,  N.W.,  Washington,  D.C.  20416, 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  September  11, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  89-29028  Filed  9-18-80;  8:45  am| 

BILLING  CODE  8025-01-M 


[License  No.  01/01-02971 

Hampshire  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  August  24, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
49816)  stating  that  Hampshire  Capital 
Corporation,  48  Congress  Street, 
Portsmouth,  New  Hampshire  had  filed 
.an  Application  with  the  Small  Business 
Administration,  pursuant  to  Section 
107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)),  for  a  license  to' 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  September  8, 1979, 
to  submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0297 
on  September  2, 1980,  to  Hampshire 
Capital  Corporation,  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  September  12, 1980. 

Peter  F.  McNeish 

Acting  Associate  Administrator  for 
Investment 

|FR  Doc.  89-29068  Filed  0-18-80;  8:45  am| 

BILLING  CODE  U2S-01-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

(Dept.  Circ.  570, 1980  Rev.,  Supp.  No.  6] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certiHcate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  Ae 
United  States  Code.  An  underwriting 
limitation  of  $60,000  has  been 
established  for  Ae  company. 

Name  of  Company: 

Oceanic  Insurance  and  Surety 
Company 

Business  Address: 

5105  Tollview  Drive 
Rolling  Meadows,  Illinois  60008 

State  of  Incorporation: 

New  Mexico 

Certificates  of  authority  expire  on 


June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualiHed  (31  CFR, 

Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  imderwriting  limitations,  areas  m 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1980  Revision,  at  page 
44510  to  reflect  this  addition.  Copies  of 
Ae  circular,  when  issued,  may  be 
obtained  from  Ae  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  Ae  Treasury, 
Washington,  D.C.  20226. 

Dated:  September  11, 1980. 

W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  80-28954  Filed  9-18-80;  8:45  am| 

BILUNG  CODE  4810-3S-M 


Office  of  the  Secretary 

United  States  and  Australia  to  Resume 
Discussions  on  New  Income  Tax 
Treaty 

The  Treasury  Department  today 
announced  Aat  representatives  of  Ae 
United  States  and  Australia  will  meet  in 
Canberra  m  November  to  resume 
discussions  on  a  new  income  tax  treaty 
to  replace  the  present  treaty  which  has 
been  in  effect  since  1953. 

Negotiations  on  a  new  treaty  began  in 
1970  and  continued  in  1971.  It  was  not 
possible  at  Aat  time  to  resolve  all  of  Ae 
issues,  and  negotiations  lapsed.  On  the 
basis  of  several  informal  discussions  in 
the  last  few  years,  full  agreement  now 
appears  promising. 

The  new  treaty  will  be  patterned  after 
Ae  U.S.  and  OECD  Model  Conventions 
of  1977.  It  will  deal  with  Ae  taxation  of 
business  mcome,  investment  income, 
and  personal  service  mcome  and  with 
administration  of  the  treaty. 

The  Treasury  invites  persons  wishing 
to  submit  comments  or  suggestions  on 
any  aspect  of  Ae  proposed  treaty  or  on 
U.S.-Australian  tax  relations  generally 
to  write,  by  October  31, 1980,  to  H. 
David  Rosenbloom,  International  Tax 
Counsel,  Department  of  the  Treasury, 
Room  3064,  Washington,  D.C.  20220. 

Dated  September  15, 1980. 

Donald  C.  Lubick, 

Assistant  Secretary  (Tax  Policy). 

|FR  Doc.  80-28981  Filed  9-19-80;  8:46  am| 

BILLING  CODE  4S10-2S-M  ^ 
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VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center;  Ambulatory  Care  Addition; 
Rnding  of  No  Significant  impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
ambulatory  Care  Addition  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  Omaha,  Nebraska. 

The  Ambulatory  Care  Addition 
project  proposes  the  construction  of  a 
two  level  (basement  and  first  floor) 
structural  addition  involving 
approximately  71,000  gross  square  feet. 
The  addition  will  be  constructed  on  the 
north  (front)  side  of  the  west  end  of 
building  no.  1.  This  project  also  includes 
the  interior  renovation  of  approximately 
20,000  gross  square  feet  of  existing 
space  on  the  first  floor  of  building  no.  1. 

The  mitigation  of  the  project  impacts 
on  the  environment  include; 
implementation  of  erosion  and 
sedimentation  controls;  onsite  noise 
abatement  measures;  construction 
traffic  controls;  and  air  quality  controls. 
Short  term  impacts  of  dust  and  fumes 
associated  with  the  construction  of  the 
project  will  be  minimized. 

Findings  conclude  the  proposed 
actions  will  not  cause  a  signiHcant 
effect  on  the  physical  and  human 
environment  and,  therefore,  does  not 
require  the  preparation  of  an 
Environmental  Impact  Statement.  This 
Environmental  Assessment  has  been 
performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 

§1 1501.3  and  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  “Finding  of  No 
Significant  Impact”  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office;  Mr.  Willard  Sitler,  P,  E.,  Director. 
Office  of  Environmental  Affairs  (003A), 
Room  1027 A,  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 

Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  September  11, 1980. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

|FR  Doc.  8(1-28946  Filed  9-18-80:  8:45  am| 
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Veterans  Administration  Medical 
Center;  120-Bed  Nursing  Home  Care 
Unit;  Finding  of  No.  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  new 
120-Bed  Nursing  Home  Care  Unit 
(NHCU)  at  the  Veterans  Administration 
Medical  Center  (VAMC),  Ann  Arbor, 
Michigan. 

The  project  proposes  construction  of  a 
120-Bed  NHCU  with  a  connecting  bridge 
to  the  southeast  comer  of  building  no.  1 
(main  hospital).  The  nursing  home  will 
be  a  two-story  structure  of 
approximately  31,793  net  square  feet. 

The  project  will  also  include  any 
changes  in  onsite  traffic  patterns  as  are 
necessitated  by  the  new  construction. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment.  There  will  be  some 
temporary  noise,  dust,  fumes,  and  visual 
impacts  during  construction.  Parking 
and  vehicle  circulation  at  the  station 
will  be  altered. 

Mitigation  of  project  impacts  include 
site  grading,  use  of  piles  and  retaining 
walls,  soil  erosion  and  sedimentation 
control,  onsite  noise  abatement 
measures  and  control  of  construction 
dust  and  fumes.  Alternations  to  the  main 
entrance  drive  and  construction  of  a 
new  service  drive  will  be  included  in  the 
project. 

Findings  conclude  that  the  proposed 
action  will  not  cause  significant  effect 
on  the  physical  and  human  environment 
and,  therefore,  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement.  This  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
Regulations,  §§  1501.3  and  1508.9,  Title 
40,  Code  of  Federal  Regulations.  A 
“Finding  of  No  Significant  Impact”  has 
been  reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office;  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027 A,  Veterans  Admins tration, 
810  Vermont  Avenue,  N.W., 

Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  assessment  may 
be  addressed  to  the  above  office. 


Dated:  September  11, 1960. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

|FR  Doc.  80-28947  Filed  9-18-80: 8:45  am) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  60537, 
September  12, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  September  17, 1980. 
CHANGE  IN  meeting:  The  following  item 
has  been  added: 

Item  Number,  Docket  Number,  and  Company 
CAP-5:  Project  2832,  New  York  Irrigation 
District,  Nampa-Meridian  Irrigation 
District,  Boise-Kuna  Irrigation  District, 
Wilder  Irrigation  District  and  Big  Bend 
Irrigation  District, 

Kenneth  F.  Plumb, 

Secretary. 

lS-1734-80  Filed  9-17-80;  11:24  um| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  Meeting. 

September  17, 1980. 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  date:  10  a.m.,  September  24, 
1980. 

PLACE:  Room  9306,  825  North  Capitol 
Street,  NE„  Washington,  D.C,  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Power  Agenda— 463d  Meeting,  September  24, 
1980,  Regulator  Meeting  (10  a.m.) 

CAP-1.  Project  No.  3177,  Sacramento 
Municipal  Utility  District. 

CAP-2.  Docket  Nos.  ER78-337,  ER78-338 
(phase  II)  and  ER77-464,  Public  Service  Co. 
of  New  Mexico. 

CAP-3.  Docket  No.  ER80-112,  Upper 
Peninsula  Power  Co. 

CAP-4.  Docket  No.  ER80-65,  Southern  Co. 
Services,  Inc. 

CAP-5.  Docket  No.  EL80-32,  City  of  Cuba 
City,  Wisconsin  V.  Wisconsin  Power  & 

Light  Co. 

CAP-6.  Docket  No.  EL78-26,  Anza  Electric 
Cooperative,  Inc. 

CAP-7.  Docket  No.  ES80-66,  Gulf  States 
.  Utilities  Co. 

CAP-8.  Docket  No.  ES80-70,  El  Paso  Electric 
Co. 

Miscellaneous  Agenda— 463d  Meeting, 
September  24, 1980,  Regular  Meeting 
CAM-1.  Docket  No.  RM80-8,  Bona  Fide 
offers:  right  of  first  refusal. 

CAM-2.  Docket  No.  GP80-  ,  State  of 
Kansas,  section  108  NGPA  determination, 
Braden-Deem,  Inc.,  Robbins  Unit  No.  1, 
State  Docket  No.  NGPA-K-78-0409.  ID79- 
14135. 

CAM-3.  Docket  No.  RA80-26,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc. 

Gas  Agenda— 463d  Meeting,  September  24, 
1980,  Regular  Meeting 
CAG-1.  Docket  No.  TA81-1-17,  Texas 
Eastern  Transmission  Corp. 

CAG-2.  Docket  No.  TA81-1-31  (PGA81-la, 
PGA81-1,  IPR81-1  and  LFUT81-1), 
Arkansas  Louisiana  Gas  Co. 

CAG-3.  Docket  No.  TA81-1-32  (PGA81-1  and 
1PR81-1),  Colorado  Interstate  Gas  Co. 
CAG-4.  Docket  No.  TA81-1-33  (PGA81-1, 
IPR81-1,  AP81-1,  TT81-1  and  LFUT81-1),  El 
Paso  Natural  Gas  Co. 

CAG-5.  Docket  No.  TA81-1-35  (PGA81-1), 
Peoples  Natural  Gas  Co. 

CAG-6.  Docket  Nos.  RP80-134  and  RP79-10, 
Great  Lakes  Gas  Transmission  Co. 

CAG-7.  Docket  No.  RP80-77,  United  Gas  Pipe 
Line  Co. 

CAG-8.  Docket  No.  RP78-68,  United  Gas  Pipe 
Line  Co. 

CAG-9.  Docket  No.  RP80-11,  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-10.  Docket  No.  RP80-75,  Southern 
Natural  Gas  Co. 

CAG-11.  Docket  No.  RP73-113,  RP75-13, 
RP75-113,  RP76-137,  RP77-62.  RP80-97  and 
RP74-43,  Tennessee  Gas  Pipeline  Co. 
CAG-12.  Docket  No.  CP80-236, 
Transcontinental  Gas  Pipe  Line  Corp.- 
CAG-1 3.  Docket  No.  CP79-70, 
Transcontinental  Gas  Pipe  Line  Corp.  and 


United  Gas  Pipe  Line  Co.:  Docket  No. 
CP80-217,  Transcontinental  Gas  Pipe  Line 
Corp.:  Docket  No.  CP80-218, 
Transcontinental  Gas  Pipe  Line  Corp.  and 
United  Gas  Pipe  Line  Co. 

CAG-14.  Docket  No.  CP79-150,  Northwest 
Pipeline  Corp. 

CAG-15.  Docket  No.  CP79-444,  Tennessee 
Gas  Pipeline  Co.  and  Columbia  Gas 
Transmission  Co. 

CAG-16.  Docket  No.  CP80-428,  Shenandoah 
Gas  Co. 

CAG-17.  Docket  No.  CP80-376,  Columbia  Gas 
Transmission  Corp. 

CAG-18.  Docket  No.  CP79-269,  Columbia 
Gulf  Transmission  Co.  and  Northern 
Natural  Gas  Co.,  Division  of  Intemorth.  Inc. 

CAG-19.  Docket  No.  CP80-358,  Panhandle 
Eastern  Pipe  Line  Co.  and  Tnmkline  Gas 
Co. 

CAG-20.  Docket  No.  CP80-404,  Panhandle 
Eastern  Pipe  Line  Co.  and  Trunkline  Gas 
Co. 

Power  Agenda — 463d  Meeting,  September  24. 

1980,  Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Docket  No.  EL79-17,  Swan  Lumber  Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-574,  Nantahala  Power 
&  Light  Co. 

ER-2.  Docket  No.  ER80-567,  Wisconsin 
Electric  Power  Co. 

ER-3.  Docket  No.  ER78-517,  Connecticut 
Light  &  Power  Co. 

ER-4.  Docket  No.  ER78-19,  et  al.  (phase  II), 
Flordia  Power  &  Light  Co. 

Miscellaneous  Agenda — 463d  Meeting, 

September  24, 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-54  Small  Power 
production  and  cogeneration  facilities — 
qualifying  status. 

M-2.  Reserved. 

M-3.  Reserved. 

M-4.  Docket  No.  RM80-50,  High-cost  natural 
gas:  Production  enhancement  procedures. 

M-5.  Docket  No.  RM80-33.  Final  rules  for  part 
270,  subpart  B,  sections  270.201,  270.202  and 
270.204. 

M-6.  Docket  No.  RM80-6,  Final  rule  governing 
pricing  of  pipeline  production  under  the 
Natural  Gas  Act;  Docket  No.  RM80-7,  Rnal 
rule  governing  the  maximum  lawful  price 
for  pipeline,  distributor  or  affiliate 
production. 

M-7.  Docket  No.  RM80-75,  interpretive  rule 
amending  §  282.202(a)(1)  of  the 
Commission's  regulations  under  the 
Natural  Gas  Policy  Act  of  1978. 

M-8.  Docket  No.  RM79-34,  transportation 
ccrtiFicates  for  natural  gas  for  the 
displacement  of  fuel  oil. 

M-9.  Docket  No.  GP80^  ,  USGS  New  Mexico 
section  108  NGPA  determination;  DEPCO, 
Inc.,  Hancock  Well  No.  6:  USGS  Docket  No. 
NM  27320-79.  FERC  No.  ID8ti-415. 

M-10.  Docket  No.  RA80-93,  Petroleum 
Delivery  Service,  Inc. 
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Gas  Agenda— 463rd  Meeting,  September  24, 
1980.  Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA80-2-31  (PGA80-2), 
Arkansas  Lousisana  Gas  Co. 

RP-2.  Docket  No.  RP78-20,  Columbia  Gas 
Transmission  Corp. 

RP-3.  Docket  No.  RP80-108.  Gas  Research 
Institute. 

II.  Producer  Matters 

CI-1.  Docket  Nos.  CI77-298  and  1N79-3. 
Tenneco  Inc.,  et  al..  Docket  Nos.  G-3973, 
G-7360.  G-11936,  G-11943  and  G-11946. 
Mobil  Oil  Corp. 

III.  Pipeline  CertiHcate  Matters 

CP-1.  Docket  No.  CP74-94  (phase  1  and  phase 
II),  United  Gas  Pipe  line  Co.  v.  Billy  ). 
McCombs,  R.  James  Stillings.  d.b.a.  Gatill 
Co.  David  A.  Onsgard,  Basin  Petroleum 
Corp.  Louis  H.  Haring,  )r.,  National 
Exploration  Co.,  E.I.  Du  Pont  de  Nemours  & 
Co..  Bill  Forney,  Sr.,  and  Bill  Forney,  Inc. 
CP-2.  Docket  No.  CP75-228,  Transcontinental 
Gas  Pipe  Line  Corp. 

CP-3.  Docket  Nos.  CP78-123,  et  al.. 

Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP78-124,  Northern  Border  Pipeline 
Co.:  Docket  No.  CP79-60,  Pacific  Gas 
Transmission  Co. 

Kenneth  F.  Plumb, 

Secretary.  • 

IS-173S-80  Filed  9-17-80;  3:35  pm) 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  2:30  p.m.,  September  18, 
1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
status:  Open. 

MATTER  TO  BE  CONSIDERED:  Standards 
of  approval  for  section  15  agreements. 
CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

IS-173&-80  Filed  9-17-80: 12:31  pin| 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  24, 1980. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W., 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  (1) 

Proposed  guidelines  for  determination  of 
what  constitutes  a  banker's  bank  under 
provisions  of  the  Monetary  Control  Act. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 


Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $6  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated;  September  17, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  af  the  Board. 

IS-1733-80  Filed  9-17-80: 9:47  am) 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Friday,  September  19, 1980 
(additional  item). 

PLACE:  Commissioners  conference  room. 
1717  H  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS*TO  BE  CONSIDERED:  Noon: 

Affirmation  Session  (approx  10  minutes, 
public  meeting)  (additional  item). 

g.  Amendments  of  Part  20  on  Disposal  of 
Certain  H-3  &  C-14  Wastes. 

The  Morning  and  afternoon  meetings 
previously  announced  remain  as 
scheduled. 

ADDITIONAL  INFORMATION:  By  vote  of  3-0 
(Commissioner  Gilinsky  not  present)  on 
September  11,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  affirmation  of 
Delegation  of  Commission  Review 
Authority  in  LaCrosse,  held  that  day,  be 
held  on  less  than  one  week's  notice  to 
the  public. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULED  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverifty  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

September  12, 1980. 
lS-1736-aO  Filed  9-17-80;  3:30  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  61078, 
SEPTEMBER  15,  1980. 

STATUS:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 


DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  September  11, 1980. 

CHANGES  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  scheduled  for 
Thursday,  September  18, 1980,  following  the 
10:00  a.m.  open  meeting: 

Formal  order  of  investigation. 

Consideration  of  amicus  participation. 

Freedom  of  Information  Act  appeal. 

Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  nto  earlier  notice  thereof  was 
possible. 

At  times  changed  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

September  17, 1980. 
lS-1737-80  Filed  9-17-80:  3:34  pm) 
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